* § 3208. Attendance; screening of new entrants; prohibition agai nst
mandat ory medi cation. 1. A person included by the provisions of this
part shall be required to attend upon instruction only if in proper
mental and physical condition.

2. A person whose nental or physical condition is such that his or her
attendance upon instruction under the provisions of this part would
endanger the health or safety of such person or of others shall not be
permtted to attend, provided that nothing in this section shall be
construed to authorize a denial of access to education based on
disability in violation of state or federal |aw.

3. If a person's nental or physical condition, by virtue of which he
or she is not required or permtted to attend upon instruction, is due
to a mental or physical condition which may be renedi ed by the taking of
reasonabl e neasures, such nental or physical condition shall justify
only the tenporary failure of the person to attend.

4. The determ nation of nmental or physical condition under the
provisions of this part shall be based upon actual exam nation nmade by a
person or persons qualified by appropriate training and experience, in
accordance with regul ations of the departnent. The departnent shal
desi gnat e persons having the required qualifications to nake such nenta
or physical exam nations on behalf of any |ocal school authorities,
except that in a city having a population of one mllion or nore the
superi ntendent of schools shall designate such persons.

4-a. Oficers or enployees of the state, a school district, a board of
cooperati ve educational services, a charter school, an approved private
school for the education of students with disabilities approved pursuant
to paragraph e, f, g or h of subdivision two of section forty-four
hundred one of this chapter, an approved provider of preschool special
educati on approved pursuant to section forty-four hundred ten of this
chapter or a state-supported school operating pursuant to article
forty-five of this chapter, shall be prohibited fromrequiring a child
who is entitled to attend school pursuant to subdivision one of section
thirty-two hundred two of this part to obtain a prescription for a



substance covered by the federal controlled substances act, section
ei ght hundred one of title twenty-one of the United States code, et
seq., as a condition of attending school, receiving an eval uati on or
reeval uation pursuant to article eighty-nine of this chapter or any
other provision of lawrelating to students with disabilities or
recei ving speci al education progranms or services.

5. a. Each board of education or trustees of each school district
shall provide for the screening of every new entrant to school to
determ ne which pupils are or may be children with disabilities or
gifted children, as well as all pupils who score below | evel two on
either the third grade English | anguage arts or mathematics assessnents
for New York state elenentary schools, in accordance with regul ations of
t he conm ssioner to determ ne whether such pupils may have disabilities.

b. Such screening shall include, but not be Iimted to:

(1) A physical exam nation pursuant to the provisions of sections nine
hundred one, nine hundred three and nine hundred four of this chapter,
i ncl udi ng proof of inmmunization as required by section twenty-one
hundred sixty-four of the public health | aw

(2) A language devel opnent assessnent.

c. If such screening indicates a suspected disability, which may
require the provision of special education services or prograns, a
referral shall be nmade to the committee on special education.

d. If such screening indicates a possibly gifted child, the name and
finding shall be reported to the superintendent of schools of such
district and to the parent or |egal guardian of such child. Such
notification shall not be construed as an entitlenent for services for
any such child identified as possibly gifted.

* NB Effective until June 30, 2027

* § 3208. Attendance; proper nental and physical condition. 1. A
person included by the provisions of part one of this article shall be
required to attend upon instruction only if in proper nental and
physi cal condition.



2. A person whose nental or physical condition is such that his
attendance upon instruction under the provisions of part one of this
article would endanger the health or safety of hinself or of others
shall not be permtted to attend.

3. If a person's nental or physical condition, by virtue of which he
is not required or pernmitted to attend upon instruction, is due to
physi cal defects or to a physical condition which may be renedi ed by the
t aki ng of reasonabl e neasures, such nmental or physical condition shal
justify only the tenmporary failure of the person to attend.

4. The determ nation of nmental or physical condition under the
provi sions of part one of this article shall be based upon act ual
exam nati on nade by a person or persons qualified by appropriate
trai ni ng and experience, in accordance with regul ations of the state
education departnent. The state education departnent shall designate
persons having the required qualifications to nake such nental or
physi cal exam nations on behal f of any | ocal school authorities, except
that in a city having a popul ation of one mllion or nore the
superi ntendent of schools shall designate such persons.

5. a. Each board of education or trustees of each school district
shall provide for the screening of every new entrant to school to
determ ne which pupils are or may be children with handi cappi ng
conditions or gifted, as well as all pupils who score below | evel two on
either the third grade reading or nmathematics tests for New York state
el enentary schools and all students who obtain a conparabl e percentile
score on the regents prelimnary conpetency test, in accordance with
regul ati ons of the comm ssioner to determ ne whether such pupils my
have handi cappi ng conditions.

b. Such screening shall include, but not be Iimted to:

(1) A physical exam nation pursuant to the provisions of sections nine
hundred one, nine hundred three and nine hundred four of this chapter,
i ncl udi ng proof of inmunization as required by section twenty-one
hundred sixty-four of the public health | aw

(2) A language devel opnent assessnent.



c. If such screening indicates a suspected handi cappi ng condition,
whi ch may require the provision of special education services or
prograns, a referral shall be made to the conmittee on speci al
educat i on.

d. If such screening indicates a possibly gifted child, the name and
finding shall be reported to the superintendent of schools of such
district and to the parent or |egal guardian of such child. Such
notification shall not be construed as an entitlenent for services for
any such child identified as possibly gifted.

* NB Effective June 30, 2027



