8§ 3204. Instruction required. 1. Place of instruction. A mnor
required to attend upon instruction by the provisions of part one of
this article may attend at a public school or el sewhere. The
requirenents of this section shall apply to such a mnor, irrespective
of the place of instruction.

2. Quality and | anguage of instruction; text-books. (i) Instruction
may be given only by a conpetent teacher. In the teaching of the
subj ects of instruction prescribed by this section, English shall be the
| anguage of instruction, and text-books used shall be witten in
English, except that for a period of three years, which period may be
extended by the comm ssioner with respect to individual pupils, upon
application therefor by the appropriate school authorities, to a period
not in excess of six years, fromthe date of enrollnent in school,
pupi | s who, by reason of foreign birth or ancestry have limted English
proficiency, shall be provided with instructional progranms as specified
i n subdivision two-a of this section and the regul ati ons of the
commi ssi oner. The purpose of providing such pupils with instruction
shall be to enable themto devel op academ cally whil e achieving
conpetence in the English |anguage. Instruction given to a m nor
el sewhere than at a public school shall be at |east substantially
equivalent to the instruction given to mnors of |ike age and
attainments at the public schools of the city or district where the
m nor resides.

(ii) For purposes of considering substantial equival ence pursuant to
t hi s subdivision for nonpublic elenmentary and m ddl e schools that are:
(1) non-profit corporations, (2) have a bi-lingual program and (3) have
an educational programthat extends fromno later than nine a.m until
no earlier than four p.m for grades one through three, and no earlier
than five thirty p.m for grades four through eight, on the majority of
weekdays, the departnent shall consider the follow ng, but not limted
to: if the curriculum provides academ cally rigorous instruction that
devel ops critical thinking skills in the school's students, taking into
account the entirety of the curriculum over the course of elenentary
and m ddl e school, including instruction in English that will prepare
pupils to read fiction and nonfiction text for information and to use
that information to construct witten essays that state a point of view



or support an argument; instruction in mathematics that will prepare
pupils to solve real world problens using both nunber sense and fl uency
wi th mat hemati cal functions and operations; instruction in history by
being able to interpret and analyze primary text to identify and explore
i nportant events in history, to construct witten argunments using the
supporting information they get fromprimary source nateri al

denonstrate an understating of the role of geography and econom cs in
the actions of world civilizations, and an understandi ng of civics and
the responsibilities of citizens in world communities; and instruction
in science by |learning how to gather, analyze and interpret observable
data to make i nformed decisions and sol ve probl ens nat hematically, using
deductive and inductive reasoning to support a hypothesis, and how to
differenti ate between correl ational and causal rel ationships.

(iii) For purposes of considering substantial equival ence pursuant to
t hi s subdi vision for nonpublic high schools that: (1) are established
for pupils in high school who have graduated from an el enmentary schoo
that provides instruction as described in this section, (2) are a
non-profit corporation, (3) have a bi-lingual program and (4) have an
educational programthat extends fromno |ater than nine a.m until no
earlier than six p.m on the mgjority of weekdays the departnent shal
consider the following but not limted to: if the curriculum provides
academ cally rigorous instruction that develops critical thinking skills
in the school's students, the outcones of which, taking into account the
entirety of the curriculum result in a sound basic educati on.

(iv) Nothing herein shall be construed to entitle or permt any school
to receive an increase in mandated services aid pursuant to 8 NYCRR 176
on account of providing a |onger school day.

(v) The comm ssioner shall be the entity that detern nes whet her
nonpublic el enentary and secondary schools are in conpliance with the
academ c requirenents set forth in paragraphs (ii) and (iii) of this
subdi vi si on.

2-a. Instructional prograns for pupils of Iimted English proficiency.
1. Each school district which is receiving total foundation aid shal
devel op a conprehensive plan consistent with requirenents as the
commi ssi oner may establish in regulations to neet the educational needs
of pupils of limted English proficiency. Such plan shall include a



description of the prograns, activities and services used to neet the
educational needs of pupils of Iimted English proficiency that conply
with the regul ations of the conm ssioner governing such prograns. By
July first, two thousand eight, the comm ssioner shall devel op

gui delines for the enhancenent of services for such pupils, which shal

i nclude but not be limted to the replication of existing nodel prograns
t hat have been effective in neeting the needs of such pupils, and shal
establish eligibility standards for incentive grants to inprove services
to such pupils and the conpetitive process that will be used to award
such grants. On or before March first of each year commencing with March
first, two thousand nine, the conm ssioner shall submt a report to the
governor, the director of the budget, the speaker of the assenbly, the
tenporary president of the senate, the chair of the fiscal conmttees of
the senate and assenbly on the expenditure of state, |ocal and federal
funds by school districts in the prior school year on prograns,
activities and services for pupils of Iimted English proficiency, along
wi th recomrendations for inprovenment of such prograns.

2. The board of education of each school district receiving such funds
shal | provide a program of bilingual education or English as a second
| anguage for eligible pupils and nay contract with a board of
cooperati ve educational services or another school district to provide
such program provided that in a city having a population of one mllion
or nore, the community school boards shall provide such programin the
schools within their jurisdiction.

3. Eligibility for such prograns shall be based on the follow ng
criteria. A pupil who by reason of foreign birth or ancestry speaks a
| anguage ot her than English, and either understands and speaks little or
no English, or who has been identified by any English | anguage
assessnent instrunment approved by the conm ssioner as a pupil of limted
English proficiency, shall receive a program of bilingual education or
English as a second | anguage in accordance with standards established by
the conmi ssioner. A pupil's proficiency in the English | anguage shall be
nmeasured annual |y by such | anguage assessnent instrument in order to
determ ne further participation in bilingual education or English as a
second | anguage programin accordance with standards established by the



commi ssi oner, subject to the provisions of subdivision two of this
section. The parent or guardian of a pupil designated as limted English
proficient shall be informed by the |ocal school authorities of the
pupil's placenent in an instructional program

4. Bilingual prograns shall be designed to:

(a) provide content instruction for children of limted English
proficiency using the child s native | anguage and Engli sh;

(b) provide native |anguage instruction; and

(c) provide English as a second | anguage instruction.

5. English as a second | anguage program shall be designed to devel op
skills in |listening, speaking, reading and witing the English | anguage,
and assist in the learning of content areas through nonolingual
i nstruction in English.

6. The conm ssioner shall establish, by regulation, standards for
approved progranms for pupils of limted English proficiency.

7. After a pupil is enrolled in a regular instructional program he
may receive additional instruction in his native |anguage.

8. A school district which provides a program of bilingual education
or English as a second | anguage designed to neet the needs of pupils of
limted English proficiency, shall be enpowered to:

(a) inpart to pupils a know edge of the history and culture associ ated
with their native |anguages;

(b) establish closer cooperation between the school and the hone;

(c) provide early childhood educational programnms related to the
pur poses of this section and designed to i nprove the potential for
profitable | earning activities by children;

(d) offer adult education prograns related to the purposes of this
section, particularly for parents of pupils with [imted English
proficiency;

(e) provide prograns designed for dropouts or potential dropouts
havi ng need of such prograns; and

(f) provide other activities deened desirable to further the purposes



of this section.

9. Any duly authorized | ocal educational agency or agencies is hereby
enpowered to rmake application for any grant or grants in furtherance of
this section under any public | aw enacted by the United States Congress.

2-b. Gfted instruction in schools. The governing board of any schoo
district and any community school district is hereby enpowered to
determ ne the circunstances wherein instruction shall be given to neet
t he special needs of gifted pupils as provided in this chapter.

3. Courses of study. a. (1) The course of study for the first eight
years of full time public day schools shall provide for instruction in
at | east the twelve common school branches of arithnetic, reading,
spelling, witing, the English | anguage, geography, United States
hi story, civics, hygiene, physical training, the history of New York
state and sci ence.

(2) The courses of study and of specialized training beyond the first
ei ght years of full tinme public day schools shall provide for
instruction in at |east the English |anguage and its use, in civics,
hygi ene, physical training, and Anerican history including the
princi ples of governnent proclainmed in the Declaration of |ndependence
and established by the constitution of the United States.

(3) The courses of study beyond the first eight years of full tine
public day schools may provide a programfor a course in "conmuni sm and
its methods and its destructive effects”.

b. For part tinme day schools. The course of study of a part tine
public day school shall include such subjects as will enlarge the civic
and vocational intelligence and skill of the mnors required to attend.

c. For evening schools. In a public evening school instruction shal
be given in at |east speaking, reading, and witing English.

d. For parental schools. In a parental school provision shall be nade
for vocational training and for instruction in other subjects
appropriate to the mnor's age and attai nnents.



e. Changes in courses of study. The state education departnent shal
have power to alter the subjects of instruction as prescribed in this
secti on.

4. Length of school sessions. a. A full tine day school or class,
except as otherw se prescribed, shall be in session for not |ess than
one hundred ei ghty days each year, exclusive of |egal holidays that
occur during the termof said school and exclusive of Saturdays.

b. A part tinme day school or class shall be in session each year for
at | east four hours of each week during which the full time day schools
are in session.

c. Evening schools shall be in session each year as foll ows:

(1) I'n cities having a popul ation of one hundred thousand or nore, on
at | east one hundred nights;

(2) In cities having a population of fifty thousand but |ess than one
hundred thousand, on at |east seventy-five nights;

(3) In each other city, and in each school district where twenty or
nore persons from seventeen to twenty-one years of age are required to
attend upon evening instruction, on at least fifty nights.

4-a. Special education. Every pupil, having been deternmned to be a
"child with a handi cappi ng condition"” by a conmittee on the handi capped,
shall be offered an opportunity to receive the benefits of an
appropriate public education as prescribed in article eighty-nine of
this chapter

4-b. The board of education or the board of trustees of each school
district shall establish a policy and adopt procedures to allow any
student in such district to participate in the graduation cerenony of
the student's high school graduating class and all related activities if
such student has been awarded a skills and achi evenent conmrencenent
credential or career devel opnent and occupati onal studi es conmencenent
credential but has not otherwi se qualified for a regents or | ocal
di pl oma. The policy and procedures shall provide annual witten notice



to all students and their parents or guardi ans about the school
district's policy and procedures adopted in accordance with this

subdi vision. Nothing in this subdivision shall conpel a student to
participate in the high school graduation cerenpony and activities. For
pur poses of this subdivision, a student's high school graduating cl ass
shall be the twelfth grade class with which such student entered into
ni nt h grade.

5. Subject to rules and regul ati ons of the board of regents, a pupil
may, consistent with the requirenents of public education and public
heal t h, be excused from such study of health and hygi ene as conflicts
with the religion of his parents or guardian. Such conflict nust be
certified by a proper representative of their religion as defined by
section two of the religious corporations |aw.

6. Notwi thstanding any law, rule, or regulation to the contrary:

(a) Instruction at a nonpublic school satisfies all the requirenents
of this part applicable to instruction, including subdivision tw of
this section, subdivision two of section thirty-two hundred ten of this
part, and any other requirenments in this chapter applicable to
i nstruction, and shall thereby qualify as and be finally recognized to
be at | east substantially equivalent to the instruction given to mnors
of like age and attai nments at the public schools of the city or
district where the mnor resides, if such nonpublic school is:

(i) a registered high school or nonpublic school serving grades one
t hrough eight that has a registered high school;

(ii) a state-approved private special education school or
stat e-operated or state-supported school established by the state
| egi sl ature pursuant to article eighty-five, eighty-seven or
ei ghty-ei ght of this chapter;

(iii) a nonpublic school that is accredited or is awarded provisional
status by an accreditation body approved by the comm ssioner for
pur poses of denonstrating conpliance with the requirenents of this
section, except that such provisional status shall only apply for the
first five years that such nonpublic school has been awarded provisional
status. An accreditation body shall have the know edge and expertise to
properly evaluate the entirety of the day's curriculum of those schools



that it accredits and shall use a peer review process that includes

eval uation by | eaders of simlar nonpublic schools, appropriately train
all staff and peer reviewers who are involved in the accreditation
process, accredit based on publicly accessible docunented standards,
perform a conprehensive onsite visit of any school seeking accreditation
whi l e such school is in session, and periodically conduct a conbination
of interimand full accreditation reviews of the nonpublic schools which
it accredits during at |least a ten-year period. Additionally, such
accreditation body shall require nonpublic schools seeking accreditation
to have curriculumthat is infornmed by research, docunent i ndividua
student progress, and have nechani snms for nonitoring, assessing, and
provi di ng feedback on student progress. The conm ssioner nmay, at any
time, revoke such comm ssioner's approval of an accreditation body for
cause, upon notice and heari ng;

(iv) a nonpublic school that participates in the international
baccal aur eat e program

(v) a nonpublic school whose instruction is approved by the United
States governnment for instruction on a mlitary base or service acadeny;

(vi) a nonpublic school in which the percentage of students who score
"proficient” on a year-end summative or cumul ati ve assessnment and taken
in the sane subject areas and for the sane grade | evels as the annual
New York state testing programto conply with the federal Every Student
Succeeds Act is equal to or greater than one of the follow ng netrics,
and such school has declared the intended use of such nmetric at the
begi nni ng of the school year:

(1) the percentage of simlarly situated public school students
scoring at the "proficient” level on New York state testing program
tests taken in the sane subject areas and grade levels in the school
district that serves the sane geographic area as the nonpublic school is
| ocat ed; or

(2) the percentage of simlarly situated public school students
statew de scoring at the "proficient"” | evel on New York state testing
programtests taken in the sane subject areas and grade |evels; or

(vii) a nonpublic school that adm nisters a year-end sunmative or
currul ati ve assessnent taken in substantially the same subject areas and
sanme grade |l evels as the annual New York state testing programto conply
with the federal Every Student Succeeds Act, has a three-year average



participation rate that is equal to or greater than the three-year
statewi de average participation rate, and uses the results to assess the
school 's educational programand to seek to inprove instruction and its
students' performance on such tests.

(a-1) A nonpublic school's satisfaction of one or nore criteria |listed
i n paragraph (a) of this subdivision in one school year shall not
automatical ly be deemed satisfaction of such criteria in later schoo
years if such school ceases to satisfy such criteria in such |ater
years.

(b) (i) For purposes of subparagraphs (vi) and (vii) of paragraph (a)
of this subdivision, the following terns shall have the follow ng
nmeani ngs:

(1) "Year-end sunmative or cunul ative assessnent” shall nean one or
nore assessnents sel ected by the nonpublic school that qualifies as (A
a New York state testing programtest; (B) an assessnent approved by the
commi ssioner; or (C) a nationally-recognized, comrercially published
normref erenced achi evenent test that is: (1) recognized and used in at
| east three other states; (I1) selected by the nonpublic school from one
of the following: the lowa Test of Basic Skills, the California
Achi evenent Test, the Stanford Achi evenent Test, the Conprehensive Test
of Basic Skills, the Metropolitan Achi evenent Test, i-Ready, a state
education departnent test, or; (Il1l) another test approved by the state
education departnent. Al assessnents and materials used in connection
Wi th such assessnents shall be culturally conpetent and respectful of
cultural curricula and pedagogy. A nonpublic school shall not need to
use the sanme year-end summative or cunul ati ve assessnment across al
grades or years and may change assessnents used at any tine.

(2) "Proficient” shall nean, as applicable, (A a score of
"proficient” on a New York state testing programtest; (B) a score
determ ned by the comm ssioner for an assessnment approved by the
commi ssioner; or (C) a score of at least the thirty-third percentile on
a nationally-recogni zed, comercially published normreferenced
achi evenent test, unless the comm ssioner approves a | ower percentage
for such tests.

(ii) To rely on subparagraph (vi) of paragraph (a) of this
subdi vi si on, a nonpublic school shall denonstrate a student
participation rate on its year-end summtive or cunul ati ve assessment or



assessnents equal to or greater than the three-year average statew de
participation rate.

(iii) To allow for adequate preparation of students in connection with
subpar agraphs (vi) and (vii) of paragraph (a) of this subdivision, a
phase-in period shall be established. During such phase-in period, a
nonpublic school and its affiliated schools shall be deenmed to have net
the criteria in subparagraphs (vi) and (vii) of paragraph (a) of this
subdi vi si on, for purposes of all conponents of this subdivision. Such
phase-in status shall conmence upon the effective date of this
subdi vision, including prior to the admnistration of any year-end
summati ve or cunul ative assessnment, and shall continue until the first
cohort entering second grade at such nonpublic school after such
effective date conpletes the year-end summtive or cumnul ati ve assessnent
for the third grade and shall further continue in the subsequent years,
as |l ong as such nonpublic school continues adm nistering a year-end
sumat i ve or cumnul ative assessnent for the third grade and adds one
addi tional, higher grade each year until such nonpublic school is
adm nistering a year-end sunmative or cumul ati ve assessnment for grades
three through ten. The phase-in period shall end after the two thousand
thirty-two--two thousand thirty-three school year. Prior to such cohorts
tested using year-end summative or cunul ative assessnents under
subpar agraphs (vi) and (vii) of paragraph (a) of this subdivision, such
cohorts may be provided with practice and/or sanple testing questions to
begin famliarizing thenselves with standardi zed testing net hodol ogy.
The phase-in period shall be applicable to all nonpublic schools, and it
shall only be necessary for a nonpublic school to adm nister year-end
sumati ve or cumnul ative assessnents for the phased-in grades,
not wi t hst andi ng the nonpublic school's past or current adm nistration of
such assessnents for other grades.

(iv) If a nonpublic school neets, or has been deened pursuant to
subparagraph (iii) of this paragraph to have net, the criteria in
subpar agraph (vi) or (vii) of paragraph (a) of this subdivision, then
during the phase-in period of subparagraph (iii) of this paragraph, al
affiliated schools shall be deenmed to have net such criteria. Affiliated
schools are those with one of the follow ng: the same office of
religious and i ndependent school support (ORI SS) code under a single
basi ¢ educational data system (BEDS) code; or the same organization with



a different BEDS code in the sane |ocation; or the sanme ORI SS code and

| eader shi p but may have physical buildings in different |ocations.
During the phase-in period of subparagraph (iii) of this paragraph, a
nonpubl i c school which neets the criteria of subparagraph (vii) of
paragraph (a) of this subdivision shall include its affiliated schools
when using the results of the year-end sunmmative or cumnul ative
assessnment to assess educational programm ng and i nprove instruction and
students' performance on such tests. During the phase-in period of
subparagraph (iii) of this paragraph, if a nonpublic school neets the
criteria in subparagraph (iii) of paragraph (a) of this subdivision with
respect to provisional status then all affiliated schools shall be
deened to have nmet such criteria. If a nonpublic high school neets the
criteria in subparagraph (i) or (vi) of paragraph (a) of this

subdi vision, then all affiliated mddle or elenentary schools shall be
deened to have net such criteria.

(c) Nothing in this subdivision shall preclude the conm ssioner from
defining by rule or regulation alternative criteria which nay al so be
used to denonstrate that instruction at a nonpublic school is in
conpliance with this section. Conpliance with this section may be
denonstrated through any one or nore of the criteria established in this
subdi vi sion and shall thereby qualify as and be finally recognized to be
substantially equival ent without any further requirenents. A nonpublic
school's satisfaction of one or nore criteria in one school year shal
not automatically be deened satisfaction of such criteria in later
school years if such school ceases to satisfy such criteria in such
| ater years. A nonpublic school may elect at any tine to sel ect
different criteria. A nonpublic school's om ssion to satisfy one or nore
criteria shall not affect a nonpublic school's ability to satisfy
another criteria, or such criteria at a later date.



