§ 3202. Public schools free to resident pupils; tuition from
nonresi dent pupils. 1. A person over five and under twenty-one years of
age who has not received a high school diploma is entitled to attend the
public schools nmaintained in the district in which such person resides
Wi t hout the paynent of tuition. Provided further that such person nay
continue to attend the public school in such district in the sane
manner, if tenporarily residing outside the boundaries of the district
when relocation to such tenporary residence is a consequence of such
person's parent or person in parental relationship being called to
active mlitary duty, other than training. Notw thstandi ng any other
provision of lawto the contrary, the school district shall not be
required to provide transportati on between a tenporary residence | ocated
out side of the school district and the school the child attends. A
veteran of any age who shall have served as a nenber of the armed forces
of the United States and who (a) shall have been di scharged therefrom
under conditions other than di shonorable, or (b) has a qualifying
condition, as defined in section one of the veterans' services |law, and
has received a di scharge other than bad conduct or dishonorable from
such service, or (c) is a discharged LGBT veteran, as defined in section
one of the veterans' services |aw, and has received a di scharge other
t han bad conduct or dishonorable fromsuch service, nay attend any of
t he public schools of the state upon conditions prescribed by the board
of education, and such veterans shall be included in the pupil count for
state aid purposes. A nonveteran under twenty-one years of age who has
recei ved a high school diploma shall be permitted to attend classes in
the schools of the district in which such person resides or in a school
of a board of cooperative educational services upon paynment of tuition
under such ternms and conditions as shall be established in regulations
promul gated by the conmm ssioner; provided, however, that a school
district may wai ve the paynment of tuition for such nonveteran, but in
any case such a nonveteran who has received a high school diplom shal
not be counted for any state aid purposes. Nothing herein contained
shall, however, require a board of education to admt a child who
becones five years of age after the school year has comenced unl ess his
or her birthday occurs on or before the first of Decenber.

1-a. No pupil over the conpul sory attendance age in his or her school



district shall be dropped fromenroll nment unless he or she has been
absent twenty consecutive school days and the follow ng procedure is
conplied with: The principal or superintendent shall schedul e and
notify, in witing and at the |last known address, both the student and
the person in parental relation to the student of an informnal
conference. At the conference the principal or superintendent shal
determ ne both the reasons for the pupil's absence and whet her
reasonabl e changes in the pupil's educational program woul d encourage
and facilitate his or her re-entry or continuance of study. The pupi
and the person in parental relation shall be informed orally and in
witing of the pupil's right to re-enroll at any tinme in the public
school maintained in the district where he or she resides, if otherw se
qualified under this section. If the pupil and the person in parental
relationship fail, after reasonable notice, to attend the infornal
conference, the pupil may be dropped from enroll nment provided that he or
she and the person in parental relation are notified in witing of the
right to re-enter at any tine, if otherwise qualified under this

secti on.

2. Nonresidents of a district, if otherw se conpetent, may be admtted
into the school or schools of a district or city, upon the consent of
the trustees or the board of education, upon terns prescribed by such
trustees or board.

3. The school authorities of a district or city nmust deduct fromthe
tuition of a nonresident pupil, whose parent or guardian owns property
in such district or city and pays a tax thereon for the support of the
school s mai ntained in such district or city, the amount of such tax.

4. a. Definitions. For purposes of this subdivision only, the
foll owi ng definitions shall apply.

(i) The term "school district of origin" shall nean the school
district within the state of New York in which the child or youth in
foster care was attending a public school or preschool on a tuition-free
basis or was entitled to attend when the social services district or
office of children and fam |y services assuned responsibility for the
pl acenment, support and mai ntenance of such child or youth, which is



different fromthe school district of residence.

(ii) School district of residence. The term "school district of
resi dence” shall mean the public school district within the state of New
York in which the foster care placenent is |ocated, which is different
fromthe school district of origin.

b. Except as provided in subdivision five of this section, the cost of
i nstruction of children in foster care shall be borne by the school
district of origin. Wiere a school district other than the school
district of origin is designated in accordance with paragraph e of
subdi vi sion two of section thirty-two hundred forty-four of this
article, the cost of instruction shall be borne by the school district
of origin and the tuition paid to the designated school district of
attendance shall be conputed as provided in paragraph d of this
subdi vi si on, except that, where the foster care placenent receives
program support froma child care institution affiliated with a speci al
act school district as defined in subdivision eight of section four
t housand one of this chapter, and the designated school district of
attendance, upon the reconmmendation of its conmttee on speci al
education, contracts for such pupil's education pursuant to paragraph c,
d, e, or f of subdivision two of section forty-four hundred one of this
chapter or for a nonresidential placenent pursuant to paragraph | of
such subdi vi sion, costs incurred shall be reinbursed in accordance with
par agraph e of this subdivision. Notw thstanding any inconsi stent
provi sion of |aw, where the pernanent residence of a pupil is outside of
the state, the school district in which the pupil was |ocated at the
time the public agency placed such pupil shall be deened the school
district of origin of such pupil for purposes of this subdivision and
shal|l be responsible for the cost of instruction of such pupil

c. Children cared for in free fam |y honmes and children cared for in
famly homes at board, when such famly hones shall be the actual and
only residence of such children and when such children are not supported
and mai ntai ned at the expense of a social services district or of a
state departnent or agency, shall be deened residents of the school
district in which such fam |y hone is | ocated.



d. For the purposes of this subdivision, tuition shall be fixed in an
anount which represents the additional operating cost to the designated
school district of attendance resulting fromthe attendance of a child
for whomtuition is required, conputed in accordance with a fornula
establ i shed by the conm ssioner of education.

e. Were the designated school district of attendance for a child or
youth in foster care that receives program support froma child care
institution affiliated with a special act school district, other than
the board of the pupil's school district of origin as defined in
par agraph a of this subdivision, upon the recommendation of its
commttee on special education, contracts for the instruction of such
pupi | pursuant to paragraph c, d, e, or f of subdivision tw of section
forty-four hundred one of this chapter or for a nonresidential placenent
pursuant to paragraph | of such subdivision, such board shall submt a
claimto the comm ssioner for current year reinbursenent of costs
i ncurred for such pupil. The conm ssioner shall pay such claimin
accordance with the applicable provisions of section thirty-six hundred
nine-b of this chapter and shall be reinbursed by the school district
identified as the pupil's school district of origin as defined in
paragraph a of this subdivision. The comm ssioner shall deduct the
anount of such claimfrom noneys ot herwi se due the school district of
origin.

f. The identity of the school district of origin shall be established
i n accordance with the foll ow ng procedure:

(i) Wthin ten days of the placenent of such pupil, the public agency
or its designee shall give witten notice of such placenent to the board
of education of the school district believed to be the school district
of origin. Such notification shall include the nane of the pupil and any
particul ars about the pupil that pertain to the identification of the
school district as the school district of origin as defined in paragraph
a of this subdivision.

(ii) A board of education of a school district which receives
notification pursuant to subparagraph (i) of this paragraph may submt
to the public agency, within ten days of its receipt of such notice,
additional evidence to establish that it is not the pupil's district of



origin as defined in paragraph a of this subdivision. Any evidence so
submtted shall be considered by the agency prior to nmaking its final
determ nation, which shall be nade no later than five days after the
agency's recei pt of such additional evidence. In the event such school
district fails to subnmit additional evidence within such ten day period,
the determ nation of the public agency shall be final and the
notification provided pursuant to subparagraph (i) of this paragraph
shal | be deened final notification of such determ nation

(iii) If, upon its review, the public agency determ nes that the
school district notified pursuant to subparagraph (i) of this paragraph
was not the pupil's district of origin, the public agency shall send
notification to the correct school district, in the formprescribed by
subpar agraph (i) of this paragraph. Alternatively, if, upon its review,
t he public agency determ nes that the school district originally
desi gnat ed pursuant to subparagraph (i) of this paragraph is the pupil's
district of origin, the public agency shall notify such district in
witing of its final determ nation

(iv) The board of education of the school district finally determ ned
by the public agency to be the pupil's school district of origin my
appeal such determ nation to the comm ssioner within thirty days of its
recei pt of final notification pursuant to this paragraph. Such an appeal
shall be conducted in the same manner as an appeal fromthe actions of
| ocal school officials pursuant to section three hundred ten of this
chapter, except that the factual allegations of the petitioner shall not
be deened true in the event the public agency elects not to appear in
t he appeal. The petitioner shall join as a party to the appeal any other
school district suspected to be the pupil's actual school district of
origin.

(v) I'f the comm ssioner finds that the school district notified
pursuant to subparagraph (i) or (iii) of this paragraph was not the
pupil's school district of origin as defined in paragraph a of this
subdi vi sion and that the correct school district was not joined as a
party to the appeal, the comm ssioner shall direct the public agency to
notify the correct school district pursuant to subparagraph (i) of this
par agr aph.

(vi) Notwi thstandi ng any inconsistent provisions of law, during the
pendency of all proceedings to review a denial of financial



responsi bility, the conm ssioner shall issue an interimorder assigning
such financial responsibility to the school district or, alternatively,
upon a determ nation that the public agency failed to nmake reasonabl e
efforts to identify the school district of origin of such child, to the
public agency. In the event the public agency fails to provide tinely
notice pursuant to subparagraph (i) of this paragraph, or fails to
render its final determination in a tinely manner, the public agency
responsi bl e for such pupil's residential placenent shall reinburse the
commi ssioner for the paynments made to the district furnishing

i nstruction pursuant to this paragraph during the pendency of al
proceedi ngs or for the duration of the current school year, whichever is
| onger, and the state conptroller shall w thhold such anpbunt from any
noneys due the county or the city of New York, on vouchers certified or
approved by the comm ssioner, in the manner prescribed by | aw or shal
transfer such anount fromthe account of such state departnent or agency
upon certification of the comm ssioner, and such funds shall be credited
to the general support for public schools |ocal assistance account of

t he departnent.

(vii) Any final determ nation or order of the comm ssioner concerning
the school district of origin of any pupil under this section may only
be reviewed in a proceeding brought in the suprene court pursuant to
article seventy-eight of the civil practice law and rules. In any such
proceedi ng under such article seventy-eight, the court nay grant any
relief authorized by the provisions of section seventy-eight hundred six
of such law and rules and may also, in its discretion, remand the
proceedi ngs to the comm ssioner. A |ocal social services conm ssioner or
any state departnent or agency placing pupils pursuant to this
subdivision is a proper party in any such appeal or proceeding.

(viii) Upon conpletion of all proceedings to review the denial of
financial responsibility for the costs of instruction pursuant to this
par agr aph, the comm ssioner shall refund any paynents made by a party
cl eared of such responsibility and shall collect any paynents owed by a
party found to have such responsibility. Were such transactions involve
a school district liable for reinbursenent pursuant to paragraph e of
t hi s subdi vision, the comr ssioner shall appropriately increase or
decrease the noneys due a school district by such amobunt in accordance
with the provisions of section thirty-six hundred nine-b of this



chapter. Were such transactions involve the public agency making a

pl acement pursuant to this subdivision, the conptroller shall increase
or decrease the noneys due such public agency by such anmount upon
certification of the conm ssioner, transferring such anount to or from
t he account of such state departnent or agency to or fromthe general
support for public schools |ocal assistance account of the departnent.

g. If within ninety days fromthe entry of an order or judgnent of a
court of conpetent jurisdiction or the receipt of a decision of the
commi ssi oner pursuant to section three hundred ten of this chapter,
determ ning the responsibility of a school district to pay tuition for a
pupil in accordance with the provisions of paragraph a of this
subdi vi sion or of section five hundred four of the executive |law, such
school district has not made paynent to the designated school district
of attendance, the school district entitled to such paynent nmay make
application to the conm ssioner to receive a sumin the anmount of such
tuition fromthe apportionnent of public noney payable to the school
district required to pay such tuition. The application for paynment shal
be acconpanied by a certified copy of the order or judgnent of a court,
or a copy of the decision of the comm ssioner, and by proof of service
by first class mail of a copy of such application upon the school
district required to pay such tuition. Unless the school district
required to pay such tuition shall have notified the conm ssioner of
such paynent within thirty days fromthe recei pt of such application,

t he conm ssioner shall wthhold an anmobunt equal to the tuition for such
pupi |l fromthe public noney payable to the school district responsible
for such tuition and shall pay such anobunt to the school district which
has provided instruction to such pupil. The conm ssioner is authorized
to pronul gate regul ations to i nplenent the provisions of this paragraph.

5. a. Children who reside in a school for individuals with
devel opnental disabilities operated by the departnent of nmental hygi ene
and for whom the departnent has assuned responsibility for support and
mai nt enance prior to July one, nineteen hundred seventy-seven and who
are placed in a famly hone at board, a duly incorporated orphan asyl um
or other institution for the care, custody and treatnent of children
shall be admitted to the schools of the school district in which such



famly home or institution is |ocated. The departnent is authorized to
rei mburse each school district furnishing educational services to such
children for the direct cost of such services in accordance with
regul ati ons pronul gated by the conm ssioner and approved by the director
of the budget. The educational costs for these children shall not be

ot herwi se ai dabl e or rei nbursable.

b. Children who reside in a school for individuals wth devel opnent al
disabilities operated by the departnment of nental hygi ene and for whose
support and nai nt enance the departnent assunes responsibility on or
after July one, nineteen hundred seventy-seven and who are thereafter
placed in a famly honme at board, a duly incorporated orphan asyl um or
other institution for the care, custody and treatnent of children shal
be admtted to the schools of the school district in which such famly
hone or institution is |located. The departnent is authorized to
rei mburse each school district furnishing educational services to such
children for the direct cost of such services in accordance with
regul ati ons pronul gated by the conm ssioner and approved by the director
of the budget. The educational costs for these children shall not be
ot herwi se ai dabl e or reinbursable. The school district in which the
child resided at the tine the departnent of nental hygi ene assuned
responsibility for the support and nai ntenance of such child shal
rei mburse the education department for its expenditure on behalf of such
child in an amount equal to the school district basic contribution, as
such termis defined in subdivision eight of section forty-four hundred
one of this chapter. The conptroller may deduct from any state funds
whi ch beconme due to a school district an anobunt equal to the
rei mbursenent required to be made by such school district in accordance
with this paragraph, and the amobunt so deducted shall not be included in
t he operating expense of such district for the purpose of computing the
approved operating expense pursuant to paragraph t of subdivision one of
section thirty-six hundred two of this chapter. The departnent of nental
hygi ene shall notify the departnent of the nanme of the child, the
| ocation of the famly honme or institution where the child is to be
pl aced and the name of the school district in which such child resided
at the time the departnent of nental hygi ene assuned responsibility for
his or her support and mai nt enance.



c. (1) The departnment is authorized to reinburse each school district
furni shing educational services to children residing in schools for
i ndi vidual s with devel opnental disabilities operated by the office for
peopl e with devel opnental disabilities for the direct cost of such
services in accordance with regul ati ons pronul gated by the comm ssi oner
and approved by the director of the budget.

(2) The school district in which each such child resided at the tine
the office for people with devel opnental disabilities assuned
responsibility for the support and nai ntenance of such child shal
rei mburse the departnent for its expenditures on behalf of such child,
in an anount equal to the school district basic contribution as such
termis defined in subdivision eight of section forty-four hundred one
of this chapter, for any such child adnmtted to a state school for
i ndi vidual s with devel opnental disabilities on or after July first,
ni net een hundred seventy-eight. The conptroller nmay deduct from any
state funds which beconme due to a school district an anount equal to the
rei mbursenent required to be made by such school district in accordance
with this paragraph and the anmount so deducted shall not be included in
t he approved operating expense of such district for the purpose of
conputing the approved operating expenses pursuant to paragraph t of
subdi vi si on one of section thirty-six hundred two of this chapter.

d. (1) Children who reside in an internediate care facility for
i ndi vidual s with devel opnental disabilities, other than a state operated
school for individuals with devel opnmental disabilities, as defined in
regul ati ons of the office for people with devel opnental disabilities,
shall be admtted to the public schools, except as otherw se provided in
subpar agr aph fourteen of this paragraph. The trustees or board of
education of the school district in which such facility is |ocated shal
recei ve such children in the school or schools of the district for
i nstruction and for the provision of necessary related services for a
conpensation to be fixed by the trustees or board of education, unless
such trustees or board of education shall establish to the satisfaction
of the commi ssioner that there are valid and sufficient reasons for
refusal to receive such children. Evaluation of the educational needs of
such children and pl acenent in appropriate educational prograns shall be



made in accordance with article eighty-nine of this chapter.

(2) Achild who resides in an individualized residential alternative
as defined in regulations of the office for people with devel opnent al
disabilities which is located in a school district other than the school
district in which such child' s parent or person in parental relation
resided at the time such child was placed in an institution under the
auspi ces of such office shall be deened to reside in an internediate
care facility for purposes of this subdivision to the extent such child
is enrolled in a home and community based wai ver program approved by the
Heal t h Care Fi nancing Adm ni stration.

(3) Such internediate care facility is authorized to contract with the
trustees or board of education of such school district for the provision
of services, including transportation.

(4) The education department shall reinburse the school district in
whi ch such internediate care facility is |located for the full cost of
all services, which shall, notw thstanding any inconsistent provision of
| aw, include transportation services provided pursuant to a contract
aut hori zed by this paragraph. Provided, however, that notw thstanding
any other law, rule or regulation to the contrary, that no rei nbursenent
shal | be payabl e pursuant to this subparagraph for due process costs
incurred on or after July first, two thousand nine. Such rei nbursenent
shall be for the period from Septenber first through June thirtieth, and
state rei mbursenent for July and August progranms shall be in accordance
Wi t h subdi vi si on one of section forty-four hundred eight of this
chapter. The provisions of subdivision two of such section forty-four
hundred ei ght shall apply to all July and August prograns provided
pursuant to this section.

(5) The school district in which the child resided at the tine of
pl acenment in such internediate care facility shall reinburse the
education departnent for its expenditure on behalf of such child in an
anount equal to the school district's basic contribution, as such term
is defined in subdivision eight of section forty-four hundred one of
this article for any child first admtted to such internediate care
facility, on or after July first, nineteen hundred seventy-nine.

(6) Upon certification by the comm ssioner of education, the
conptroll er may deduct fromany state funds which becone due to the
school district an amount equal to the reinbursenent required to be nmade



by such school district in accordance with this paragraph, and the
anount so deducted shall not be included in the operating expense of
such district for the purpose of conputing the approved operating
expenses pursuant to paragraph t of subdivision one of section
thirty-six hundred two of this article.

(7) Wthin forty-five days of the placenent of a child in a school
district, the internediate care facility shall notify the school
district in which the child resided at tine of entrance to the
internmediate care facility and the school district in which the facility
is |ocated. Such notice shall include the name of the child, the
| ocation of the internediate care facility, and the nane of the school
district in which such child resided at the tinme of placenent.

(8) A board of education of a school district which receives
notification that a child has been placed in an internedi ate care
facility for individuals with devel opnental disabilities may deny
financial responsibility for any child by witten notice within twenty
days of such notification to the school district furnishing instruction
and the internediate care facility.

(9) An internediate care facility responsible for placing the child,
the school district furnishing instruction or the parent or guardi an of
the child involved nay appeal a denial of responsibility to the
commi ssi oner of education. If the comm ssioner finds that the child was
not a resident of the school district that was notified that the child
was a resident therein, the comm ssioner shall request the internediate
care facility to ascertain the correct school district and notify such
school district pursuant to subparagraph six of this paragraph. The
commi ssi oner shall review and determ ne responsibility for the child in
question. If the comm ssioner finds that a child has no residence in
this state, he shall determne that there is no | ocal contribution for
such chil d.

(10) If the internediate care facility fails to make a reasonabl e
effort to identify the residence of such a child, such agency shall be
responsi ble for the local contribution and, upon notification by the
commi ssi oner of education, shall pay such anobunt to the conm ssioner of
educat i on.

(11) If the internediate care facility rejects the finding of the
commttee on special education of the school district of attendance, or



a finding affirmed or revised on appeal, such facility shall retain
responsibility for paynent of the cost of instruction of such child.

(12) Any final determ nation or order of the comm ssioner concerning
resi dence or placenent of any child under this paragraph nay only be
reviewed in a proceedi ng brought in the suprene court pursuant to
article seventy-eight of the civil practice law and rules. In any such
proceedi ng, the court nay grant any relief authorized by the provisions
of section seventy-eight hundred six of such |aw and rules or may, in
its discretion, remand the proceedings to the conmm ssioner. An
internmediate care facility attenpting to place a child pursuant to this
par agr aph shall be considered a proper party to any such proceedi ng.

(13) The school district providing educational services to children
pl aced pursuant to this paragraph shall provide a report on the status
of each such child with a handi capping condition annually to the
commttee on special education of the school district in which the child
resided at the tinme of admi ssion to the internediate care facility for
i ndi vidual s with devel opnental disabilities. Such report shall also be
sent to the parent or guardian of the child and the office for people
wi th devel opnental disabilities.

(14) The board of education responsible for providing appropriate
educational services for a child receiving care in an internediate care
facility devel oped pursuant to the residential school bed devel opnent
program as authorized by chapter fifty-four of the |aws of nineteen
hundred ei ghty-five or any subsequent enactnent extending such program
shal |l be the board of education of the school district in which such
child woul d be deened to reside but for such child s placenent in such
an internediate care facility. The departnent shall reinburse such
school district of residence for all nonfederally reinbursable costs of
such educational services in accordance with subparagraph four of this
paragraph as if such district were the school district in which the
internmediate care facility is | ocated, and such school district of
resi dence shall be responsible for reinbursenent of the departnent for
its expenditure on behalf of the child in an anobunt equal to the school
district basic contribution, as defined in subdivision eight of section
four thousand four hundred one of this chapter. The conptroller may
deduct the anount of such rei mbursenment fromany state funds due the
district in the manner prescribed in subparagraph six of this paragraph.



e. Notwi thstanding the provisions of paragraph a of subdivision five
of section thirty-six hundred four of this chapter, the conm ssioner
shall be authorized to grant a wai ver excusing the late filing of clains
submtted for costs incurred pursuant to this subdivision, upon findings
that the school district has submtted a tinely request for a waiver and
has subm tted proof satisfactory to the conm ssioner that the delay in
filing was caused by a party other than the school district. A request
for such a waiver, together with all supporting docunentation, shall be
submtted to the comm ssioner within sixty days after the date on which
t hi s paragraph was enacted, or within fourteen nonths after the end of
t he school year in which services were provided pursuant to this
subdi vi si on, whi chever is |later.

6. Except as provided in subdivision five of this section or by
article eighty-one of this chapter, children cared for in a hospital or
other institution for the care, custody and treatnment of children, other
than a school and excepting children of the officers and enpl oyees of
such hospital or institution, shall not, by reason of their presence in
such hospital or institution, be deened to be residents of the school
district in which such hospital or institution is |located. The trustees
or board of education of the school district of their residence shal
provi de educational services for such children. Such services may be
provi ded by a tutor enployed by the district, by contract with a school
connected with such hospital or institution, or by contract with the
| ocal public school district in which such hospital or institutionis
| ocated. Such contracts shall be Iimted to the cost of educational
services and shall not include maintenance or nedi cal services.

Provi ded, however, if such children are supported and mai ntai ned at the
expense of a social services district, the cost of said instruction
shall be paid by the social services district which is liable for
paynment of the cost of their support and mai ntenance. In the case of
hospitals or institutions located in the state of New York, the trustees
or board of education of a school district in which such a hospital or
institution is |ocated shall receive such children in the school or
schools of the district for instruction for a conpensation to be fixed
by the trustee or board of education, unless such trustees or board of



education shall establish to the satisfaction of the comm ssioner of
education that there are valid and sufficient reasons for refusal to
recei ve such chil dren

6-a. Notwi thstandi ng subdivision six of this section or any other |aw
to the contrary, the conm ssioner of the office of children and famly
services shall be responsible for the secul ar education of youth under
the jurisdiction of the office and may contract for such education with
the trustees or board of education of the school district wherein a
facility for the residential care of such youth is |located or with the
board of cooperative educational services at which any such schoo
district is a conponent district for special education prograns, rel ated
services and career and technical education services and nusic, art and
forei gn | anguage prograns in accordance w th subparagraph ei ght of
par agraph (h) of subdivision four of section nineteen hundred fifty of
this chapter. A youth attending a | ocal public school while in residence
at such facility shall be deenmed a resident of the school district where
his parent or guardi an resides at the comrencenent of each school year
for the purpose of determ ning which school district shall be
responsi ble for the youth's tuition pursuant to section five hundred
four of the executive |aw.

7. Youth incarcerated in county correctional facilities or youth
shelters. a. A person under twenty-one years of age who has not received
a high school diplom and who is incarcerated in a correctional facility
mai nt ai ned by a county or by the city of New York or in a youth shelter
is eligible for educational services pursuant to this subdivision and in
accordance with the regul ati ons of the conm ssioner. Such services shal
be provided by the school district in which the facility or youth
shelter is located, within the limts of the funds all ocated by the
commi ssi oner for such purposes pursuant to section thirty-six hundred
two of this chapter and pursuant to a plan approved by the conm ssioner.
School districts shall submt such plan by July fifteenth of each school
year. Boards of education are authorized to contract for the provision
of such educational services by a board of cooperative educati onal
services or by another public school district.



b. Except as otherw se provided in this paragraph, the school district
in which the child resided at the time of the child' s conmtnent to the
custody of the sheriff or |ocal conm ssioner of corrections or youth
shelter shall reinburse the education departnent for its expenditure for
the full tinme equivalent attendance of such child pursuant to
subdi vision thirteen of section thirty-six hundred two of this chapter
on behal f of such child, in an anobunt equal to the product of such ful
ti me equival ent attendance and the school district basic contribution,
as such termis defined in subdivision eight of section forty-four
hundred one of this chapter, provided, however, that such basic
contribution shall be multiplied by the full tine equival ent attendance
mul tiplied by one hundred twenty per centum for such children attending
prograns which operate between July first and June thirtieth. If at the
applicable tinme specified in this paragraph a school district other than
the school district in which the child resides is responsible for the
cost of instruction of the child or for reinbursement of the state for
its expenditure on behalf of the child pursuant to any provision of this
chapter, then such other school district shall be responsible for
rei mbur senent of the education departnent in accordance with this
par agraph. Upon certification by the conm ssioner, the conptroller shal
deduct from any state funds which becone due to a school district an
anount equal to the reinbursenment required to be nmade by such schoo
district in accordance with this paragraph, and the anmobunt so deducted
shall not be included in the operating expense of such district for the
pur pose of conputing the approved operating expense pursuant to
paragraph t of subdivision one of section thirty-six hundred two of this
chapter.

c. After adm ssion of a child eligible for educational services
pursuant to this subdivision, but within a tinme prescribed by the
commi ssioner in regulations, the correctional facility maintained by the
county or the city of New York shall furnish such child with information
concerning the availability of such educational services and shal
submt a request for educational services to the school district in
which the facility is located. Such request shall conformto
requi renents prescribed by the conm ssioner by regulation in
consultation with the state comm ssion of correction and shall include,



but shall not be Ilimted to, notice of: the nanme of the child, the nane
and location of the facility in which such child is incarcerated, the

| ast grade conpleted by the child as reported by the child, the
anticipated duration of the incarceration and the |ast known resi dence
of such child at the tine of the child s conmtnent to custody. The
school district in which the facility is located shall notify other
appropriate agencies, including, but not linmted to, the education
departnment and the school district identified as being responsible for

t he educational costs of such child pursuant to paragraph b of this
subdi vi sion, that such a request for educational services has been

recei ved. The conmm ssioner shall pronmul gate regul ati ons specifying the
time within which such notice shall be provided and the contents of such
notice, and establishing a procedure by which a school district nay
request the comm ssioner to reviewits identification as the school
district responsible for the educational costs of such child.

d. Upon rel ease or discharge of a child eligible for educationa
services pursuant to this subdivision, the correctional facility shal
apprise such child that further educational services nmay be avail abl e
pursuant to this section through the school district in which the child
resides or in which the child is otherwise entitled to attend school,
and shall, at the request of the student, notify such district of the
child' s desire to enroll in such district.

e. The state comm ssion of correction shall pronul gate rul es and
regulations in consultation with the comm ssioner which shall require
each correctional facility operated by a county or the city of New York
to cooperate with the school district or board of cooperative
educati onal services providing educational services and to conply with
the requirenments of this subdivision.

f. As used in this subdivision, "youth shelter” shall nean an
alternative residential facility for the incarceration of youths between
t he ages of sixteen and twenty-one who are remanded by the crim nal
courts.

8. Honel ess children. A honeless child, as defined in subdivision one



of section thirty-two hundred nine of this article, over the age of five
and under twenty-one years of age, who has not received a high school

di pl oma, shall be entitled to attend a public school w thout the paynent
of tuition, in accordance with the provisions of section thirty-two
hundred nine of this article.



