§ 318. Distribution of surplus computers. 1. Ceneral definitions. As
used in this section:

(a) "Conputer"™ means a conputer central processing unit (CPU and,
where attached to a CPU, such conputer cases, conputer nenory, cards and
ot her peripheral devices as may reasonably be viewed functionally as one
unit.

(b) "Conputer software" means executabl e conputer prograns and rel ated
data files on conputer-related nmedia, including but not limted to
fl oppy disks, hard disks, optical and magnet o-optical conputer data
st orage devi ces.

(c) "Conputer equiprment” neans conputers, conputer nenory, cards, and
associ at ed peri pheral devices, including but not limted to floppy disk
drives, hard disk drives, printers, nodens, conputer-related cabl es and
net wor ki ng devi ces, scanners, conputer nonitors and conputer software.

2. The conm ssioner and the comm ssioner of general services shall,
wi t hin one hundred eighty days of the effective date of this section, in
consultation with nmenbers of the conputer industry, representatives of
school boards associ ati ons, and teachers' organi zations, devel op
gui del i nes by which the nonetary val ue of surplus conputer equipnent can
be conpared with its potential educational value, in order to assist the
commi ssi oner of general services to inplenent the provisions of section
one hundred sixty-eight of the state finance | aw

3. The commi ssioner shall, within one hundred eighty days of the
effective date of this section, and with the advice and counsel of the
of fice of general services:

(a) devel op gui delines governing distribution of state owned surpl us
conmput er equi pnent to learning institutions involved in the repair and
restoration of such conputer equiprment; such guidelines shall identify
techni cal educational prograns in the colleges and schools within the
state with the capacity to repair and restore conputer equi pnent and
whi ch may use the repair of such equipnment in the technol ogical training
of their students;

(b) devel op gui delines under which repaired and restored conputer
equi pnment shall be equitably distributed, subject to the follow ng
gui del i nes:



(i) distribution of state-owned surplus conputer equi prment shall be
provi ded to public schools, the division for youth, public libraries,
and other public and private institutions for secul ar educational use,
and to not-for-profit institutions for use by individuals with
di sabilities, upon proof of need, and subordinate to the requirenents of
the public schools, the division for youth and libraries of New York
state;

(ii) distribution of surplus conputer equi prent shall be based on
conpetitive proposals fromschools, the division for youth, libraries,
and ot her public and private educational prograns for secul ar
educational use, including not-for-profit institutions serving persons
with disabilities, which shall denonstrate need and specific plans for
t he use of such equi pnent; and

(iii) the departnent shall assist applicants in preparing such
proposal s.

4. (a) The conm ssioner is hereby authorized to seek and to accept the
transfer of title of surplus conputer equi pnent of educational val ue
from agencies of the state and fromthe office of general services for
further distribution consistent with the purposes of this section and
pursuant to the guidelines devel oped under subdivisions two and three of
this section. Such distribution shall be performed by the office of
general services upon the request of the conm ssioner. Any
transportation costs for shipping such surplus equi pnent shall be borne
by the office of general services.

(b) The departnent shall periodically distribute copies of an
i nventory of surplus conputer equipnent that is available for
distribution contenplated by this section to educational institutions
under its supervision and to such other institutions as the comm ssioner
shal | have designated, and nake it known that those institutions nay
submit proposals to obtain such conputer equi prment. Upon a proposal
havi ng been approved pursuant to this section, the office of general
services shall deliver such conputer equipnment to the recipient pursuant
to paragraph (c) of this subdivision.

(c) The office of general services may charge reasonable fees to the
final recipients of such conmputer equipnent for shipping and handl i ng,

i ncludi ng costs associated with shipping such conputer equi pnent to



institutions authorized pursuant to this section to repair or restore
such conput er equi pnent, provided that such fees shall not exceed
one-hal f the value of the conputer equipnment as determ ned pursuant to
subdi vision two of this section, provided that such fees are published,
updat ed, and distributed with the inventories to the departnent, and
provi ded that requests for proposals for such conputer equi pnment contain
a summary of acconpanying fees. Nothing herein shall be construed to
prohi bit such institutions involved in the repair and restoration of
such conmput er equi pnent from arranging for the shipping and handling of
such conputer equi pnent to and/or fromsuch institution on its own.

5. The comm ssioner may accept any and all donations of nobney,
equi pnent, supplies, materials or services, fromany person, firm
associ ation, foundation, or corporation, and nay receive and utilize the
same in fulfilling the purposes and provisions of this section. Any
donation so accepted shall be reported in the report required by
subdi vision six of this section. Such report shall include the nature
and anount of the donation and the identity of each donor, except where
such donor has requested anonymty in witing.

6. The conmi ssioner shall:

(a) Keep inventory of conputer equipnent distributed under this
section to educational facilities based on information provided to the
commi ssioner by the office of general services; and

(b) I'n collaboration with the comm ssioner of general services, report
every two years to the governor, the tenporary president of the senate,
t he speaker of the assenbly, the inspector general and the state
conptroller. The initial report shall be submitted on the first of July,
not nore than two years after the date on which this section shall have
becone | aw. The report shall include but not be Iimted to current
i nventories of surplus conputer equipnent in the possession of the
departnment and of the office of general services, inventories of surplus
conmput er equi pnent that have been distributed to educati onal
institutions, sumrmaries of requests and deliveries to the various
institutions, the criteria used in determ ning which institutions
recei ved what equi pment, and reconmendati ons for nore effective neans of
carrying out their duties under this section.



7. To pronote the purposes of this section, the comm ssioner shal
exanm ne alternative methods for service, repair, and distribution of
conmput er equi pnent and nay apply for and utilize such state and
federal ly funded prograns as may appear effective and consistent with
t he purposes of this section. Any grant or services accepted under this
part shall be reported in the biennial report required by subdivision
six of this section. Such report shall include the nature, anmount and
source of each grant or services.

8. Nothing in this section shall limt the authority of the
commi ssi oner or the commi ssioner of general services to establish
mechani snms by whi ch donated or state-owned surplus property that is not
conput er equi pnent, but has educational useful ness for enhancing
technol ogical and scientific literacy that substantially exceeds its
nonetary val ue, may be provided to public and private institutions for
educati onal use.

9. In devel oping and carryi ng out guidelines under this section, the
commi ssi oner of general services and the conm ssioner shall ensure that
software will not be transferred pursuant hereto if such transfer would
cause a breach of a conmputer software |icense agreenent or an
i nfringement of a copyright.



