8§ 3035. Duties of conm ssioner; subm ssion of fingerprints. 1. The
commi ssi oner shall submit to the division of crimnal justice services
two sets of fingerprints of prospective enployees as defined in
subdi vi sion three of section el even hundred twenty-five of this chapter
received froma school district, charter school or board of cooperative
educational services and of prospective enpl oyees received from
nonpublic and private elenentary and secondary schools pursuant to title
two of this chapter, and the division of crimnal justice services
processing fee inposed pursuant to subdivision eight-a of section eight
hundred thirty-seven of the executive |law and any fee inposed by the
federal bureau of investigation. The division of crimnal justice
services and the federal bureau of investigation shall forward such
crimnal history record to the comm ssioner in a tinely manner. For the
pur poses of this section, the term"crimnal history record" shall nean
a record of all convictions of crines and any pending crimnal charges
mai nt ai ned on an individual by the division of crimnal justice services
and the federal bureau of investigation. Al such crimnal history
records sent to the conm ssioner pursuant to this subdivision shall be
confidential pursuant to the applicable federal and state |aws, rules
and regul ations, and shall not be published or in any way disclosed to
persons ot her than the comm ssioner, unless otherw se authorized by | aw

2. No cause of action against the conm ssioner, the departnent or the
division of crimnal justice services for damages related to the
di ssem nation of crimnal history records pursuant to this section shal
exi st when the comm ssioner, departnment or division of crimnal justice
services has reasonably and in good faith relied upon the accuracy and
conpl eteness of crimnal history information furnished to it by
qual i fied agencies. The provision of such information by the division of
crimnal justice services shall be subject to the provisions of
subdi vi si on si xteen of section two hundred ninety-six of the executive
| aw. The consideration of such crimnal history record by the
commi ssi oner shall be subject to article twenty-three-A of the
correction | aw

3. (a) Cearance. After receipt of a crimnal history record fromthe
division of crimnal justice services and the federal bureau of



i nvestigation the conm ssioner shall pronptly notify the appropriate
school district, charter school, board of cooperative educati onal
services, or nonpublic or private elenmentary or secondary school whether
t he prospective enployee to which such report relates is cleared for
enpl oynment based upon his or her crimnal history. Al determ nations to
grant or deny clearance for enpl oynent pursuant to this paragraph shal
be perforned in accordance wi th subdivision sixteen of section two
hundred ni nety-six of the executive law and article twenty-three-A of
the correction | aw. When the comm ssioner denies a prospective enpl oyee
cl earance for enploynment, such prospective enpl oyee shall be afforded
notice and the right to be heard and offer proof in opposition to such
determ nation in accordance with the regul ati ons of the conm ssi oner.

(b) Conditional clearance. Wen the conmm ssioner receives a request
for a determ nation on the conditional clearance of a prospective
enpl oyee, the conm ssioner, after receipt of a crimnal history record
fromthe division of crimnal justice services, shall pronptly notify
t he prospective enpl oyee and the appropriate school district, charter
school, board of cooperative educational services, or nonpublic or
private el enentary or secondary school that the prospective enpl oyee to
whi ch such report relates is conditionally cleared for enploynent based
upon his or her crimnal history or that nore tinme is needed to nake the
determnation. If the comm ssioner determnes that nore tinme is needed,
the notification shall include a good faith estimte of the anount of
additional tine needed. Such notification shall be made within fifteen
busi ness days after the conmm ssioner receives the prospective enpl oyee's
fingerprints. Al determ nations to grant or deny conditional clearance
for enpl oynent pursuant to this paragraph shall be perfornmed in
accordance wi th subdivision sixteen of section two hundred ninety-six of
the executive law and article twenty-three-A of the correction | aw

3-a. Upon request from a prospective enpl oyee who has been cl eared by
t he conm ssioner for enploynment and/or certification, the comm ssioner
shall have the authority to forward a copy of such crimnal history
record to the city school district of the city of New York by the nost
expedi ti ous neans avail able. Furthernore, upon notification that such
prospective enpl oyee is enployed by the city school district of the city
of New York, the division of crimnal justice services shall have the



authority to provide subsequent crimnal history notifications directly
to the city school district of the city of New York. Upon request froma
prospective enpl oyee who has been cleared for |icensure and/or

enpl oynment by the city school district of the city of New York, such
school district shall have the authority to forward a copy of the
prospective enployee's crimnal history record to the comm ssioner, by

t he nost expeditious neans avail able, for the purposes of this section.
Furt hernore, upon notification that such prospective enpl oyee is

enpl oyed by a school district outside the city of New York, the division
of crimnal justice services shall have the authority to provide
subsequent crimnal history notifications directly to the conm ssi oner.

4. The fee provisions of subdivision two of section three thousand
four-b of this chapter shall apply to crimnal history records searches
conducted pursuant to this section; provided however that,
not wi t hst andi ng the provisions of any other law. (a) the fees associ ated
wi th an enpl oyee participating in a public assistance enpl oynment
program pursuant to title nine-B of article five of the social services
| aw, or receiving enploynent services through the federal tenporary
assi stance for needy fanm lies block grant pursuant to appropriations to
the office of tenporary disability assistance, shall be paid by the
soci al services district nmaking such enpl oynent placenent or assignnent
and the cost of such fees, if not subject to full reinbursenent under
such federal block grant, shall be deenmed to be an enpl oynent services
adm ni strative expense. In no event shall such a participant described
herein be required to personally pay any fee inposed by the division of
crimnal justice services or the federal bureau of investigation or any
other fee for the purpose of conducting a crimnal history records
search; and (b) any prospective enpl oyee, including, notw thstandi ng any
provision of lawto the contrary, a prospective enployee applying for a
position in a school district within a city with a popul ati on of one
mllion or nore, may subnmit a request to a governing body of a school
district, on a formprescribed by the conm ssioner, that the fees
i nposed for conducting a crimnal history records check be wai ved. Such
governi ng body may grant such a request if such governi ng body
determ nes that paynent of such a fee would inpose an unreasonabl e
financial hardship on the applicant or his or her fam |y and, upon such



determ nation, the governing body shall pay such fee on behalf of the
prospective enployee to the appropriate authority.

5. The comm ssioner and the division of crimnal justice services
shall enter into an agreenent for the purposes of inplenenting the
provi sions of this section.

6. Nothing in this section shall be construed or interpreted to alter
or in any way dimnish the integrity of collective bargaining agreenents
negoti ated between an enpl oyer and any certified or authorized
col | ective bargaining agent, with respect to paynent of fees for
crimnal history records searches, nor to dimnish any rights pursuant
to such agreenents.



