8§ 3004-b. Special procedures for certification. 1. Crimnal history
records search. Upon receipt of an application for certification as a
superi ntendent of schools, teacher, admnistrator or supervisor,

t eachi ng assi stant or school personnel required to hold a teaching or
adm nistrative license or certificate, the conm ssioner shall, subject
to the rules and regul ati ons of the division of crimnal justice
services, initiate a crimnal history records search of the person
maki ng application, except that nothing in this section shall be
construed to require a crimnal history record check of an individual
who holds a valid provisional certificate on the effective date of this
section and applies for pernmanent certification in the same certificate
title, or of an individual who applies for a tenporary license to serve
in the city school district of the city of New York and has been cl eared
for licensure and/or enploynment by such city school district pursuant to
subdi vi sion twenty of section twenty-five hundred ninety-h of this
chapter. Prior to initiating the fingerprinting process, the
commi ssi oner shall furnish the applicant with the form described in
paragraph (c) of subdivision thirty of section three hundred five of
this chapter and shall obtain the applicant's consent to the crimnal

hi story records search. The comm ssioner shall obtain from each
applicant two sets of fingerprints and the division of crimnal justice
servi ces processing fee inposed pursuant to subdivision eight-a of
section eight hundred thirty-seven of the executive |aw and any fee

i nposed by the federal bureau of investigation. The comm ssioner shal
pronptly transmt such fingerprints and fees to the division of crimnal
justice services for its full search and retain processing. The division
of crimnal justice services is authorized to submt the fingerprints
and the appropriate fee to the federal bureau of investigation for a
national crimnal history record check. The division of crimnal justice
services and the federal bureau of investigation shall forward such
crimnal history record to the comm ssioner in a tinely manner. For the
pur poses of this section the term"crimnal history record" shall nean a
record of all convictions of crimes and any pending crim nal charges
mai nt ai ned on an individual by the division of crimnal justice services
and the federal bureau of investigation. In addition, upon request from
an applicant who has applied for enploynment with the city school

district of the city of New York, the comm ssioner shall have the



authority to forward a copy of such crimnal history record to the city
school district of the city of New York by the npbst expeditious nmeans
avail abl e. Furthernore, upon notification that such applicant is

enpl oyed by the city school district of the city of New York, the
division of crimnal justice services shall have the authority to
provi de subsequent crimnal history notifications directly to the city
school district of the city of New York. Upon request from an applicant
who has al ready been cleared for |icensure and/or enploynent by the city
school district of the city of New York, such school district shall have
the authority to forward a copy of the applicant's crimnal history
record to the comm ssioner, by the nost expeditious nmeans avail able, for
t he purposes of this section. Furthernore, upon notification that such
applicant has been certified, the division of crimnal justice services
shall have the authority to provide subsequent crimnal history
notifications directly to the comm ssioner. Al such crimnal history
records processed and sent pursuant to this subdivision shall be
confidential pursuant to the applicable federal and state |aws, rules
and regul ations, and shall not be published or in any way disclosed to
persons ot her than the comm ssioner, unless otherw se authorized by | aw
No cause of action against the departnent or the division of crimnal
justice services for damages related to the di ssem nation of crim nal

hi story records pursuant to this subdivision shall exist when the
departnment or division of crimnal justice services has reasonably and
in good faith relied upon the accuracy and conpl et eness of crim nal
history information furnished to it by qualified agencies. The provision
of such crimnal history record by the division of crimnal justice
services shall be subject to the provisions of subdivision sixteen of
section two hundred ninety-six of the executive |aw. The commr ssi oner
shal | consider such crimnal history record pursuant to article
twenty-three-A of the correction | aw.

2. Fees. Notwi thstanding any other provision of lawto the contrary,
the conm ssioner is authorized to charge additional fees to applicants
for teaching or admnistrative licenses or certificates in an anount
equal to the fees established pursuant to | aw by the division of
crimnal justice services and the federal bureau of investigation for
t he searches mandated by this section.






