8§ 2854. Ceneral requirenents. 1. Applicability of other laws. (a)

Not wi t hst andi ng any provision of lawto the contrary, to the extent that
any provision of this article is inconsistent with any other state or

|l ocal law, rule or regulation, the provisions of this article shal
govern and be controlling.

(b) A charter school shall neet the sane health and safety, civil
rights, and student assessnent requirenents applicable to other public
school s, except as otherw se specifically provided in this article. A
charter school shall be exenpt fromall other state and |ocal | aws,
rul es, regulations or policies governing public or private school s,
boards of education, school districts and political subdivisions,

i ncluding those relating to school personnel and students, except as
specifically provided in the school's charter or in this article.

Not hing in this subdivision shall affect the requirenents of conpul sory
education of mnors established by part one of article sixty-five of
this chapter

(c) A charter school shall be subject to the financial audits, the
audit procedures, and the audit requirenents set forth in the charter,
and shall be subject to audits of the conptroller of the city school
district of the city of New York for charter schools |ocated in New York
city, and to the audits of the conptroller of the state of New York for
charter schools located in the rest of the state, at his or her
di scretion, with respect to the school's financial operations. Such
procedures and standards shall be consistent with generally accepted
accounting and audit standards. |Independent fiscal audits shall be
required at | east once annually.

(d) A charter school shall design its educational prograns to neet or
exceed the student perfornance standards adopted by the board of regents
and the student performance standards contained in the charter. Students
attendi ng charter school shall be required to take regents exam nations
to the sanme extent such exam nations are required of other public school
students. A charter school offering instruction in the high school
grades may grant regents diplomas and | ocal diplonmas to the same extent
as other public schools, and such other certificates and honors as are
specifically authorized by their charter, and in testinony thereof give
suitable certificates, honors and di pl omas under its seal; and every
certificate and di ploma so granted shall entitle the conferee to al



privileges and i mmunities which by usage or statute are allowed for
simlar diploms of corresponding grade granted by any ot her public
school .

(e) A charter school shall be subject to the provisions of articles
six and seven of the public officers |aw

(f) A charter school shall be subject to the provisions of sections
ei ght hundred, eight hundred one, eight hundred two, eight hundred
three, eight hundred four, eight hundred four-a, eight hundred five,
ei ght hundred five-a, eight hundred five-b and ei ght hundred six of the
general nunicipal law to the same extent such sections apply to school
districts.

2. Adnmissions; enrollnment; students. (a) A charter school shall be
nonsectarian in its prograns, adm ssion policies, enploynment practices,
and all other operations and shall not charge tuition or fees; provided
that a charter school may require the paynent of fees on the sane basis
and to the sanme extent as other public schools. A charter school shal
not discrim nate agai nst any student, enpl oyee or any other person on
the basis of ethnicity, national origin, gender, or disability or any
ot her ground that would be unlawful if done by a school. Adm ssion of
students shall not be limted on the basis of intellectual ability,
nmeasures of achievenment or aptitude, athletic ability, disability, race,
creed, gender, national origin, religion, or ancestry; provided,
however, that nothing in this article shall be construed to prevent the
establ i shment of a single-sex charter school or a charter school
designed to provide expanded | earni ng opportunities for students at-risk
of academ c failure or students with disabilities and English | anguage
| earners; and provided, further, that the charter school shal
denonstrate good faith efforts to attract and retain a conparabl e or
greater enrol |l nent of students with disabilities, English | anguage
| earners, and students who are eligible applicants for the free and
reduced price |lunch program when conpared to the enroll nent figures for
such students in the school district in which the charter school is
| ocated. A charter shall not be issued to any school that would be
wholly or in part under the control or direction of any religious
denom nation, or in which any denom national tenet or doctrine would be
t aught .



(b) Any child who is qualified under the laws of this state for
adm ssion to a public school is qualified for adm ssion to a charter
school . Applications for adm ssion to a charter school shall be
submtted on a uniformapplication formcreated by the departnent and
shall be made avail able by a charter school in | anguages predom nately
spoken in the community in which such charter school is |ocated. The
school shall enroll each eligible student who submts a tinely
application by the first day of April each year, unless the nunber of
applications exceeds the capacity of the grade level or building. In
such cases, students shall be accepted from anong applicants by a random
sel ection process, provided, however, that an enroll nent preference
shall be provided to pupils returning to the charter school in the
second or any subsequent year of operation and pupils residing in the
school district in which the charter school is |ocated, and siblings of
pupils already enrolled in the charter school. Preference may al so be
provided to children of enployees of the charter school or charter
managenent organi zation, provided that such children of enployees nay
constitute no nore than fifteen percent of the charter school's total
enrol I ment. The comm ssioner shall establish regulations to require that
t he random sel ecti on process conducted pursuant to this paragraph be
performed in a transparent and equitable manner and to require that the
time and place of the random sel ection process be publicized in a manner
consistent with the requirenents of section one hundred four of the
public officers |law and be open to the public. For the purposes of this
par agr aph and paragraph (a) of this subdivision, the school district in
whi ch the charter school is |ocated shall nmean, for the city school
district of the city of New York, the community district in which the
charter school is |ocated.

(c) A charter school shall serve one or nore of the grades one through
twelve, and shall limt adm ssion to pupils within the grade |evels
served. Nothing herein shall prohibit a charter school from establishing
a ki ndergarten program

(d) A student may withdraw froma charter school at any tine and
enroll in a public school. A charter school may refuse adm ssion to any
student who has been expelled or suspended froma public school until
t he period of suspension or expulsion fromthe public school has
expired, consistent with the requirenents of due process.



3. School personnel. (a) An enpl oyee of a charter school shall be an
enpl oyee of the education corporation fornmed to operate the charter
school and not an enpl oyee of the |ocal school district in which the
charter school is |ocated. An enpl oyee of a charter school shall be
deened to be a public enployee solely for purposes of article fourteen
of the civil service |aw, except for section two hundred twelve of such
|l aw, and for no other purposes unless otherw se specified in this
article, the board of trustees of the charter school shall constitute a
board of education solely for purposes of article fourteen of the civil
service | aw, except for section two hundred twel ve of such |law, and for
no ot her purposes unless otherw se specified in this article, a charter
school shall be deened to be a public enployer solely for purposes of
article fourteen of the civil service |l aw, except for section two
hundred twel ve of such law, and for no other purposes unless otherw se
specified in this article, and the chief executive officer of the
charter school shall be the person designated as such by the board of
trustees of the charter school.

(a-1) The board of trustees of a charter school shall enpl oy and
contract with necessary teachers, adm nistrators and ot her school
personnel . Such teachers shall be certified in accordance with the
requi renents applicable to other public schools; provided, however, that
a charter school may enploy as teachers (i) uncertified teachers with at
| east three years of elenentary, mddle or secondary classroomteaching
experience; (ii) tenured or tenure track college faculty; (iii)

i ndividuals with two years of satisfactory experience through the Teach
for America program and (iv) individuals who possess exceptional

busi ness, professional, artistic, athletic, or mlitary experience,
provi ded, however, that such teachers described in clauses (i), (ii),
(iii), and (iv) of this paragraph shall not in total conprise nore than
the sumof: (A thirty per centumof the teaching staff of a charter
school, or five teachers, whichever is less; plus (B) five teachers of
mat hemati cs, science, conputer science, technol ogy, or career and
techni cal education; plus (C) five additional teachers. A teacher
certified or otherw se approved by the conm ssioner shall not be
included in the nunerical Iimts established by the precedi ng sentence.

(a-2) (i) The board of trustees of a charter school shall require, for



pur poses of a crimnal history record check, the fingerprinting of al
prospective enpl oyees pursuant to section three thousand thirty-five of
this chapter, who do not hold valid cl earance pursuant to such section
or pursuant to section three thousand four-b of this chapter or section
five hundred nine-cc or twelve hundred twenty-nine-d of the vehicle and
traffic law. Prior to initiating the fingerprinting process, the
prospective enpl oyer shall furnish the applicant with the form descri bed
i n paragraph (c) of subdivision thirty of section three hundred five of
this chapter and shall obtain the applicant's consent to the crimnal

hi story records search. Every set of fingerprints taken pursuant to this
par agraph shall be pronptly submtted to the comm ssioner for purposes
of clearance for enpl oynent.

(ii1) Upon the reconmendati on of the chief executive officer of the
charter school, the board of trustees of a charter school nay
conditionally appoint a prospective enployee. A request for conditional
cl earance shall be forwarded to the conm ssioner along with the
prospective enpl oyee's fingerprints, as required by subparagraph (i) of
t hi s paragraph. Such appoi ntnent shall not commence until notification
by the conm ssioner that the prospective enpl oyee has been conditionally
cleared for enploynment and shall termnate forty-five days after such
notification of conditional clearance or when the prospective enpl oyer
is notified of a determination by the conm ssioner to grant or deny
cl earance, whichever occurs earlier, and may not be extended or renewed
unl ess the conm ssioner issues a new conditional clearance after finding
that there was good cause for failing to obtain clearance within such
period, provided that if clearance is granted, the appointnent shal
continue and the conditional status shall be renoved. Prior to
commencenent of such conditional appointnent, the prospective enpl oyer
shall obtain a signed statenent for conditional appointnment fromthe
prospective enpl oyee, indicating whether, to the best of his or her
know edge, he or she has a pending crimnal charge or crimnal
conviction in any jurisdiction outside the state.

(iii) Upon the recomendati on of the chief executive officer of the
charter school, the board of trustees of a charter school nmay make an
energency conditional appoi ntnment when an unforeseen energency vacancy
has occurred. When such appointnent is nmade, the process for conditional
appoi nt ment pursuant to subparagraph (ii) of this paragraph nust al so be



initiated. Emergency conditional appointnent may comrence prior to
notification fromthe comm ssioner on conditional clearance but shal
term nate twenty business days fromthe date such appoi nt nent comences
or when the prospective enployer is notified by the comm ssioner
regardi ng conditional clearance, whichever occurs earlier, provided that
if conditional clearance is granted, the appointnent shall continue as a
conditional appointnent. Prior to the commencenent of such appoi ntnent,
t he prospective enployer nmust obtain a signed statenment for energency
condi tional appointnent fromthe prospective enpl oyee, indicating

whet her, to the best of his or her know edge, he or she has a pending
crimnal charge or crimnal conviction in any jurisdiction. An
unf or eseen energency vacancy shall be defined as: (1) a vacancy that
occurred |l ess than ten business days before the start of any school
session, including sunmer school, or during any school session,

i ncl udi ng sumer school, without sufficient notice to allow for

cl earance or conditional clearance; (2) when no other qualified person
is available to fill the vacancy tenporarily; and (3) when energency
condi tional appointnent is necessary to nmaintain services which the
charter school is legally required to provide or services necessary to
protect the health, education or safety of students or staff. The

provi sions of clause one of this subparagraph shall not apply if the
board finds that the charter school has been unable to fill the vacancy
despite good faith efforts to fill such vacancy in a manner whi ch woul d
have al |l owed sufficient tine for clearance or conditional clearance.

(iv) Shall develop a policy for the safety of the children who have
contact with an enpl oyee hol di ng conditional appointnent or energency
condi tional appointnent.

(a-3) The board of trustees of a charter school shall upon
comencenent and term nation of enploynent of an enpl oyee by the charter
school district, provide the comm ssioner with the name of and position
hel d by such enpl oyee.

(b) The school enployees of a charter school that has been converted
froman existing public school who are eligible for representati on under
article fourteen of the civil service |law shall be deened to be included
within the negotiating unit containing like titles or positions, if any,
for the school district in which such charter school is |ocated and
shal | be subject to the collective bargaining agreenent covering that



school district negotiating unit; provided, however, that a majority of
the nenbers of a negotiating unit within a charter school may nodify, in
writing, a collective bargaining agreenent for the purposes of

enpl oynment in the charter school with the approval of the board of
trustees of the charter school.

(b-1) The enpl oyees of a charter school that is not a conversion from
an existing public school shall not be deemed nenbers of any existing
col l ective bargaining unit representing enpl oyees of the school district
in which the charter school is |ocated, and the charter school and its
enpl oyees shall not be subject to any existing collective bargaining
agreenent between the school district and its enpl oyees. Provided,
however, that (i) if the student enrollnment of the charter school on the
first day on which the charter school comences student instruction
exceeds two hundred fifty or if the average daily student enroll nment of
such school exceeds two hundred fifty students at any point during the
first two years after the charter school commences student instruction,
all enpl oyees of the school who are eligible for representati on under
article fourteen of the civil service |law shall be deenmed to be
represented in a separate negotiating unit at the charter school by the
sanme enpl oyee organi zation, if any, that represents |i ke enpl oyees in
the school district in which such charter school is |ocated; (ii) the
provi si ons of subparagraph (i) of this paragraph may be waived in up to
ten charters issued on the recomendati on of the charter entity set
forth in paragraph (b) of subdivision three of section twenty-eight
hundred fifty-one of this article; (iii) the provisions of subparagraph
(i) of this paragraph shall not be applicable to the renewal or
extension of a charter; and (iv) nothing in this sentence shall be
construed to subject a charter school subject to the provisions of this
paragraph or its enployees to any coll ective bargai ni ng agreenent
bet ween any public school district and its enpl oyees or to nmake the
enpl oyees of such charter school part of any negotiating unit at such
school district. The charter school may, in its sole discretion, choose
whet her or not to offer the terns of any existing collective bargaining
to school enpl oyees.

(c) The enpl oyees of the charter school nay be deenmed enpl oyees of the
| ocal school district for the purpose of providing retirenent benefits,

i ncludi ng nmenbership in the teachers' retirenent system and ot her



retirement systens open to enpl oyees of public schools. The financi al
contributions for such benefits shall be the responsibility of the
charter school and the school's enpl oyees. The conm ssioner, in
consultation with the conptroller, shall develop regulations to

i npl ement the provisions of this paragraph in a manner that allows
charter schools to provide retirenent benefits to its enployees in the
same nmanner as ot her public school enployees.

(c-1) Reasonabl e access. (i) If enployees of the charter school are
not represented, any charter school chartered pursuant to this article
nmust afford reasonabl e access to any enpl oyee organi zation during the
reasonabl e proxi mate period before any representation question is
rai sed; or

(ii) If the enpl oyee organi zation is a chall engi ng organi zati on,
reasonabl e access nust be provided to any organi zation seeking to
represent enpl oyees beginning with a date reasonably proximte to a
chal | enge period. Reasonabl eness is defined, at a mninum as access
equal to that provided to the incunbent organization

(c-2) Enployer neutrality. It shall be an inproper practice for a
charter school board of directors, chief adm nistrative officer and
their agents to commt any of the acts set forth in subdivision one of
section two hundred nine-a of the civil service |aw and could in
accordance with section twenty-eight hundred fifty-five of this article,
result in the revocation of the charter.

(d) A teacher enployed by a school district nmay make a written request
to the board of education for an extended | eave of absence to teach at a
charter school. Approval for such a | eave of absence for a period of
three years or |ess shall not be unreasonably withheld. If such approval
is granted to a teacher by the school district, the teacher may return
to teach in the school district during such period of |eave w thout the
|l oss of any right of certification, retirenent, seniority, salary status
or any other benefit provided by |aw or by collective bargaining
agreenent. |f an appropriate position is unavail able, the teacher's nane
shall be placed on a preferred eligible Iist of candidates for
appointnment to a vacancy that may thereafter occur in an office or
position simlar to the one such teacher filled in such school district
i medi ately prior to the | eave of service.

(d-1) In a school district of a city having a popul ati on of one



mllion or nore, a principal enployed by such school district my nake a
witten request to the board of education for an extended | eave of
absence to serve as a principal of a charter school. Approval for such a
| eave of absence for a period of three years or |ess shall not be
unreasonably withheld. If such approval is granted to a principal by the
school district, the principal may return to serve as a principal in the
school district during such period of |eave without the | oss of any
right of certification, retirement, seniority, salary status or any

ot her benefit provided by law or by collective bargaining agreenent. If
an appropriate position is unavailable, the principal's nane shall be

pl aced on a preferred eligible |ist of candidates for appointnment to a
vacancy that may thereafter occur in an office or position simlar to
the one such principal filled in such school district imrediately prior
to the | eave of service.



