§ 2853. Charter school organization; oversight; facilities. 1.

Organi zation and |l egal status. (a) Upon the approval of a charter by
the board of regents, the board of regents shall incorporate the charter
school as an education corporation for a termnot to exceed five years,
provi ded however in the case of charters issued pursuant to subdivision
ni ne-a of section twenty-eight hundred fifty-two of this article the
board of regents shall incorporate the charter school as an education
corporation for a termnot to exceed five years in which instruction is
provided to pupils plus the period commencing with the effective date of
the charter and ending with the opening of the school for instruction.
Such certificate of incorporation shall not nodify or limt any terns of
the charter approved by the board of regents. Upon approval of an
application to renew a charter, the board of regents shall extend the
certificate of incorporation for a termnot to exceed five years. Upon
term nation or nonrenewal of the charter of a charter school pursuant to
section twenty-eight hundred fifty-five of this article, the certificate
of incorporation of the charter school shall be revoked by the board of
regents pursuant to section two hundred ni neteen of this chapter,

provi ded that conpliance with the notice and hearing requirenents of
such section twenty-eight hundred fifty-five of this article shall be
deened to satisfy the notice and hearing requirenents of such section
two hundred nineteen. It shall be the duty of the trustees of the
charter school to obtain federal tax-exenpt status no |ater than one
year follow ng approval of a charter school by the board of regents. For
pur poses of this article, "certificate of incorporation” shall nean the
provi sional charter issued by the board of regents to formthe charter
school as an educational corporation pursuant to sections two hundred

si xteen and two hundred seventeen of this chapter.

(b) An education corporation organi zed to operate a charter school
shal | have all corporate powers necessary and desirable for carrying out
a charter school programin accordance with the provisions of this
article, other applicable |laws and regul ations and the terns of the
charter, including all of the powers of an education corporation fornmed
to operate an el enentary or secondary school and those powers granted
under the provisions of the not-for-profit corporation |aw that are nade
applicable to charter schools by section two hundred sixteen-a of this
chapter. The powers of the trustees of the charter school shall include



t hose powers specified in section two hundred twenty-six of this
chapter.

(b-1) An education corporation operating a charter school shall be
authori zed to operate nore than one school or house any grade at nore
than one site, provided that a charter nust be issued for each such
addi tional school or site in accordance with the requirenents for the
i ssuance of a charter pursuant to this article and that each such
addi tional school or site shall count as a charter issued pursuant to
subdi vi sion nine of section twenty eight hundred fifty-two of this
article; and provided further that:

(A) a charter school may operate in nore than one building at a single
site; and

(B) a charter school which provides instruction to its students at
different locations for a portion of their school day shall be deened to
be operating at a single site.

(c) A charter school shall be deened an i ndependent and aut ononobus
public school, except as otherw se provided in this article, and a
political subdivision having boundaries coterm nous with the school
district or conmunity school district in which the charter school is
| ocated. The charter entity and the board of regents shall be deened to
be the public agents authorized to supervise and oversee the charter
school .

(d) The powers granted to a charter school under this article
constitute the perfornmance of essential public purposes and governnent al
pur poses of this state. A charter school shall be exenpt to the sane
extent as other public schools fromall taxation, fees, assessnents or
special ad valoremlevies on its earnings and its property, including
property | eased by the charter school. Instrunents of conveyance to or
froma charter school and any bonds or notes issued by a charter school,
together with the inconme therefrom shall at all times be exenpt from
t axation.

(e) A charter school shall not have the power to | evy taxes or to
acquire property by em nent domain.

(f) The board of trustees of the charter school shall have final
authority for policy and operational decisions of the school. Nothing
herein shall prohibit the board of trustees of a charter school from
del egati ng deci sion-maki ng authority to officers and enpl oyees of the



school in accordance with the provisions of the charter.

(g) Notwi thstandi ng any provision of law to the contrary, no civil
liability shall attach to any charter entity, the board of regents, or
to any of their menbers or enployees, individually or collectively, for
any acts or om ssions of the charter school. Neither the |ocal school
district, the charter entity nor the state shall be liable for the debts
or financial obligations of a charter school or any person or corporate
entity who operates a charter school.

2. The board of regents and charter entity shall oversee each school
approved by such entity, and may visit, exam ne into and inspect any
charter school, including the records of such school, under its
oversight. Oversight by a charter entity and the board of regents shal
be sufficient to ensure that the charter school is in conpliance with
all applicable |laws, regul ations and charter provisions.

2-a. For school s approved by an entity described in paragraph (b) or
(c) of subdivision three of section twenty-eight hundred fifty-one of
this article, the school district in which the charter school is |ocated
shall have the right to visit, examne into, and inspect the charter
school for the purpose of ensuring that the school is in conpliance with
all applicable |laws, regul ations and charter provisions. Any evidence of
non- conpl i ance nay be forwarded by such school district to the board of
regents and the charter entity for action pursuant to section
twenty-ei ght hundred fifty-five of this article.

3. Facilities. (a) A charter school may be |l ocated in part of an
exi sting public school building, in space provided on a private work
site, in a public building or in any other suitable |ocation. Provided,
however, before a charter school nay be located in part of an existing
public school building, the charter entity shall provide notice to the
parents or guardi ans of the students then enrolled in the existing
school building and shall hold a public hearing for purposes of
di scussing the location of the charter school. A charter school may own,
| ease or rent its space.

(a-1) (i) For charters issued pursuant to subdivision nine-a of
section twenty-eight hundred fifty-two of this article |ocated outside a



city school district in a city having a population of one mllion or
nore inhabitants, the departnment shall approve plans and specifications
and issue certificates of occupancy for such charter schools. Such
charter schools shall conply with all department health, sanitary, and
safety requirenents applicable to facilities and shall be treated the
sanme as other public schools for purposes of |ocal zoning, |and use
regul ati on and buil di ng code conpliance. Provided however, that the
departnment shall be authorized to grant specific exenptions fromthe
requi renents of this paragraph to charter schools upon a show ng that
conpliance with such requirenents creates an undue econonic hardship or
that some ot her good cause exists that nakes conpliance with this

par agraph extrenely inpractical. A denonstrated effort to overcone the
st at ed obstacl es nust be provided.

(ii) I'n a city school district in a city with a popul ation of one
mllion or nore, all charters authorized to be issued by the chapter of
the laws of two thousand ten which anended this subdivision shall be
obligated to conply with the departnent's health, safety and sanitary
requi renents applicable to facilities to the sane extent as non-charter
public schools in such a city school district.

(a-2) A charter school shall be deemed a nonpublic school for purposes
of local zoning, |and use regulation and buil ding code conpliance if it
has been granted an exenption by the departnment pursuant to paragraph
(a-1) of this subdivision or if its charter was not issued pursuant to
subdi vi sion nine-a of section twenty-eight hundred fifty-two of this
article.

(a-3)(1) Before a charter school may be | ocated or co-located in an
exi sting public school building in a city school district in a city
havi ng a popul ation of one mllion or nore inhabitants, the chancell or
shall identify which public school buildings nay be subject to | ocation
or co-location, provide the rationale as to why such public school
building is identified for location or co-location and shall nake al
such information publicly available, including via the city board's
official internet website. In addition, the chancellor shall provide
wi despread notice of such information including to the conmunity
superintendent, comunity district education council and the
school - based managenent team After a public school building has been
selected for a proposed |location or co-location, the chancell or shal



devel op a buil ding usage plan in accordance with this paragraph.

(2) The building usage plan shall be devel oped by the chancell or for
each school that has been definitively identified for a |ocation or
co-location. The building usage plan shall include, but need not be
limted to, the follow ng infornmation:

(A) the actual allocation and sharing of classroomand adm nistrative
space between the charter and non-charter schools;

(B) a proposal for the collaborative usage of shared resources and
spaces between the charter school and the non-charter schools, including
but not limted to, cafeterias, libraries, gymasiuns and recreational
spaces, including playgrounds which assures equitable access to such
facilities in a simlar manner and at reasonable times to non-charter
school students as provided to charter school students;

(C justification of the feasibility of the proposed allocations and
schedul es set forth in clauses (A) and (B) of this subparagraph and how
such proposed all ocations and shared usage would result in an equitable
and conparabl e use of such public school building;

(D) building safety and security;

(E) comunication strategies to be used by the co-located schools; and

(F) coll aborative decision-naking strategies to be used by the
co-l ocated schools including the establishment of a shared space
comm ttee pursuant to paragraph (a-four) of this subdivision.

(3) A building usage plan devel oped by the chancell or in accordance
with this paragraph shall be included within the educational inpact
statenent required by paragraph (b) of subdivision tw-a of section
twenty-five hundred ninety-h of this title and be subject to the
requi renents of subdivision twd-a of such section prior to approval by
t he board of education pursuant to paragraph h of subdivision one of
section twenty-five hundred ninety-g of this title.

(4) A building usage plan devel oped by the chancell or in accordance
with this paragraph may be revised and such revision shall require board
of education approval consistent with the requirenents pursuant to
subdi vi si on seven of section twenty-five hundred ninety-g of this title.

(5) The building usage plan shall be made publicly available by the
chancellor, including via the city board's official internet website,
and a copy shall also be filed with the city board, the inpacted
comunity district education council, comunity boards, conmunity



superintendent, and school based managenent team

(a-4) In a city school district in a city having a popul ati on of one
mllion or nore inhabitants, a shared space conmittee shall be
established in each public school building in which one or nore charter
schools are |ocated or co-located within a public school building with
non-charter public schools. The shared space comrttee shall be
conprised of the principal, a teacher, and a parent of each co-Ilocated
school. Such commttee shall conduct regular neetings, at |east four
ti mes per school year, to review inplenmentation of the buil ding usage
pl an devel oped pursuant to paragraph (a-three) of this subdivision.

(a-5) Notwi thstanding any provision to the contrary, in a city school
district in acity having a popul ation of one mllion or nore
i nhabitants, the determ nation to |locate or co-locate a charter school
wi thin a public school building and the inplenmentation of and conpliance
wi th the building usage plan devel oped pursuant to paragraph (a-three)
of this subdivision that has been approved by the board of education of
such city school district pursuant to paragraph (h) of subdivision one
of section twenty-five hundred ninety-g of this title and after
satisfying the requirenments of subdivision two-a of section twenty-five
hundred ninety-h of this title nmay be appeal ed to the comm ssi oner
pursuant to section three hundred ten of this chapter. Provided further,
the revision of a building usage plan approved by the board of education
consistent with the requirenents pursuant to subdivision seven of
section twenty-five hundred ninety-g of this title nmay al so be appeal ed
to the comm ssioner on the grounds that such revision fails to neet the
standards set forth in clause (B) of subparagraph two of paragraph (a-3)
of this subdivision. Following a petition for such appeal pursuant to
t hi s paragraph, such city school district shall have ten days to
respond. The petition nust be dism ssed, adjudicated or disposed of by
the conm ssioner within ten days of the receipt of the city school
district's response.

(b) A charter school may pl edge, assign or encunber its assets to be
used as collateral for |oans or extensions of credit; provided, however,
that a charter school shall not pledge or assign nonies provided, or to
be provi ded, pursuant to subdivision one of section twenty-eight hundred
fifty-six of this article in connection with the purchase or
construction, acquisition, reconstruction, rehabilitation or inprovenent



of a school facility.

(c) The office of general services shall annually publish a |ist of
vacant and unused buil di ngs and vacant and unused portions of buil dings
that are owned by the state and that nmay be suitable for the operation
of a charter school. Such list shall be provided to applicants for
charter schools and to existing charter schools. At the request of a
charter school or a prospective applicant, a school district shall nake
avai lable a |ist of vacant and unused school buildings and vacant and
unused portions of school buildings, including private school buil dings,
Wi thin the school district that may be suitable for the operation of a
charter school .

(d) Notwithstandi ng any other provision to the contrary, in a city
school district in a city having a popul ation of one mllion or nore
i nhabitants, the chancellor nmust first authorize in witing any proposed
capital inprovenents or facility upgrades in excess of five thousand
dol lars, regardless of the source of funding, nmade to acconmobdate the
co-location of a charter school within a public school building. For any
such i nprovenents or upgrades that have been approved by the chancell or,
capital inprovenents or facility upgrades shall be made in an anount
equal to the expenditure of the charter school for each non-charter
public school within the public school building. For any capital
i nprovenents or facility upgrades in excess of five thousand dollars
t hat have been approved by the chancel |l or, regardl ess of the source of
funding, made in a charter school that is already co-located within a
publ i c school building, matching capital inprovenents or facility
upgrades shall be nade in an anmount equal to the expenditure of the
charter school for each non-charter public school within the public
school building within three nonths of such inprovenments or upgrades.

(e) In acity school district in a city having a popul ati on of one
mllion or nore inhabitants, charter schools that first comence
instruction or that require additional space due to an expansi on of
grade level, pursuant to this article, approved by their charter entity
for the two thousand fourteen--two thousand fifteen school year or
thereafter and request co-location in a public school building shall be
provi ded access to facilities pursuant to this paragraph for such
charter schools that first commence instruction or that require
addi ti onal space due to an expansi on of grade level, pursuant to this



article, approved by their charter entity for those grades newy
provi ded.

(1) Notwi thstanding any other provision of law to the contrary, within
the later of (i) five nonths after a charter school's witten request
for co-location and (ii) thirty days after the charter school's charter
is approved by its charter entity, the city school district shal
either: (A) offer at no cost to the charter school a co-location site in
a public school building approved by the board of education as provided
by law, or (B) offer the charter school space in a privately owned or
other publicly owned facility at the expense of the city school district
and at no cost to the charter school. The space nust be reasonabl e,
appropriate and conparable and in the community school district to be
served by the charter school and otherwi se in reasonable proximty.

(2) No later than thirty days after approval by the board of education
or expiration of the offer period prescribed in subparagraph one of this
par agr aph, the charter school shall either accept the city school
district's offer or appeal in accordance wi th subparagraph three of this
paragraph. If no appeal is taken, the city's offer or refusal to make an
of fer shall be final and non-reviewable. The charter school nay appeal
as early as issuance of an educational inpact statenent for the proposed
co-l ocation.

(3) The charter school shall have the option of appealing the city
school district's offer or failure to offer a co-location site through
bi nding arbitration in accordance with subparagraph seven of this
par agr aph, an expedited appeal to the conmm ssioner pursuant to section
three hundred ten of this chapter and the procedures prescribed in
par agraph (a-5) of this subdivision, or a special proceeding pursuant to
article seventy-eight of the civil practice law and rules. In any such
appeal, the standard of review shall be the standard prescribed in
section seventy-eight hundred three of the civil practice | aw and rul es.

(4) If the appeal results in a determnation in favor of the city
school district, the city's offer shall be final and the charter school
may either accept such offer and nove into the space offered by the city
school district at the city school district's expense, or locate in
anot her site at the charter school's expense.

(5) For a new charter school whose charter is granted or for an
exi sting charter school whose expansion of grade |evel, pursuant to this



article, is approved by their charter entity, if the appeal results in a
determ nation in favor of the charter school, the city school district
shall pay the charter school an anmount attributable to the grade |evel
expansion or the formation of the new charter school that is equal to
the | esser of:

(A) the actual rental cost of an alternative privately owned site
sel ected by the charter school or

(B) thirty percent of the product of the charter school's basic
tuition for the current school year and (i) for a new charter school
that first comrences instruction on or after July first, two thousand
fourteen, the charter school's current year enrollnent; or (ii) for a
charter school which expands its grade |evel, pursuant to this article,
the positive difference of the charter school's enrollnent in the
current school year mnus the charter school's enrollnment in the school
year prior to the first year of the expansion.

(6) An arbitration in an appeal pursuant to this paragraph shall be
conducted by a single arbitrator selected in accordance with this
subpar agraph froma list of arbitrators fromthe Anerican arbitration
associ ation's panel of |abor arbitrators, with rel evant biographi cal
i nformati on, submtted by such association to the conmm ssioner pursuant
to paragraph a of subdivision three of section three thousand twenty-a
of this chapter. Upon request by the charter school, the comm ssioner
shall forthwith send a copy of such Iist and biographical infornmation
simul taneously to the charter school and city school district. The
parties shall, by nutual agreement, select an arbitrator fromthe |ist
within fifteen days fromreceipt of the list, and if the parties fail to
agree on an arbitrator within such fifteen day period or fail within
such fifteen day period to notify the conmm ssioner that an arbitrator
has been sel ected, the comm ssioner shall appoint an arbitrator fromthe
list to serve as the arbitrator. The arbitration shall be conducted in
accordance with the American arbitration association's rules for |abor
arbitration, except that the arbitrator shall conduct a pre-hearing
conference within ten to fifteen days of agreeing to serve and the
arbitration shall be conpleted and a decision rendered within the tine
frames prescribed for hearings pursuant to section three thousand
twenty-a of this chapter. The arbitrator's fee shall not exceed the rate
establ i shed by the conm ssioner for hearings conducted pursuant to



section three thousand twenty-a of this chapter, and the cost of such
fee, the arbitrator's necessary travel and other reasonabl e expenses,
and all other hearing expenses shall be borne equally by the parties to
the arbitration

4. Public and private assistance to charter schools. * (a) For
pur poses of sections seven hundred one, seven hundred el even, seven
hundred fifty-one and nine hundred twelve of this chapter, a charter
school shall be deened a nonpublic school in the school district within
whi ch the charter school is |ocated. Special education prograns and
services shall be provided to students with a disability attending a
charter school in accordance with the individualized education program
reconmended by the committee or subcomm ttee on special education of the
student's school district of residence. The charter school may arrange
to have such services provided by such school district of residence or
by the charter school directly or by contract with another provider.
Where the charter school arranges to have the school district of
resi dence provide such special education progranms or services, such
school district shall provide services in the sanme manner as it serves
students with disabilities in other public schools in the school
district, including the provision of supplenentary and rel ated services
on site to the sane extent to which it has a policy or practice of
provi di ng such services on the site of such other public schools.

* NB Effective until June 30, 2027

* (a) For purposes of sections seven hundred one, seven hundred
el even, seven hundred fifty-one and nine hundred twel ve of this chapter,
a charter school shall be deenmed a nonpublic school in the school
district within which the charter school is |ocated. Special education
prograns and services shall be provided to students with a disability
attending a charter school in accordance with the individualized
education programrecomended by the comrittee or subcommittee on
speci al education of the student's school district of residence. The
charter school may arrange to have such services provided by such schoo
district of residence or by the charter school directly or by contract
wi t h anot her provider.

* NB Effective June 30, 2027

(b) For purposes of section thirty-six hundred thirty-five of this



chapter, a charter school shall be deenmed a nonpublic school. The
charter and application therefor shall set forth the manner in which
students ineligible for transportation pursuant to section thirty-six
hundred thirty-five of this chapter shall be transported to and from
school . Any supplenental transportation provided by a charter school
shall conply with all transportation safety |laws and regul ati ons
applicable to other public schools. A school district may enter into a
contract for the provision of supplenental transportation services to a
charter school, and any such services shall be provided by the school
district at cost.

(c) A charter school may contract with the governing body of a public
coll ege or university for the use of a school building and grounds, the
operation and nai ntenance thereof. Any such contract shall provide such
services or facilities at cost. A school district shall permt any
charter school granted approval to co-locate, to use such services and
facilities w thout cost.

(d) Private persons and organi zati ons are encouraged to provide
fundi ng and ot her assistance to the establishnent or operation of
charter schools.

(e) The school district of residence of children attending a charter
school may, but is not required to, allow such children to participate
in athletic and extra-curricular activities of the district's school s.



