§ 2852. Issuance of charter. 1. A charter entity that receives an
application for approval of a charter school shall act on each request
received prior to July first of a cal endar year on or before January
first of the succeedi ng cal endar year, and a proposed charter between
the applicant and the charter entity resulting fromsuch application
shal | be executed on or before February first of such succeeding year.
Not hing in this subdivision shall be construed to prevent a charter
entity fromreceiving or acting upon an application at any tinme. This
subdi vi sion shall not apply to applications that are submtted pursuant
to subdivision nine-a of this section.

2. An application for a charter school shall not be approved unless
the charter entity finds that:

(a) the charter school described in the application neets the
requirenents set out in this article and all other applicable |aws,
rul es and regul ati ons;

(b) the applicant can denonstrate the ability to operate the school in
an educationally and fiscally sound nanner;

(c) granting the application is likely to inprove student |earning and
achi evenment and materially further the purposes set out in subdivision
two of section twenty-eight hundred fifty of this article;

(d) in a school district where the total enroll nent of resident
students attending charter schools in the base year is greater than five
percent of the total public school enrollnment of the school district in
the base year (i) granting the application would have a significant
educational benefit to the students expected to attend the proposed
charter school or (ii) the school district in which the charter school
will be | ocated consents to such application; and

(e) for applicants for an initial charter pursuant to paragraph (b-1)
of subdivision nine of this section in a school district located in a
city with a population of one mllion or nore, the total enrollnent of
students attending charter schools within the comunity district in
whi ch the charter school will be located in the base year is | ess than
or equal to fifty-five percent of the total public school enroll nment
attending within such community district in the base year.

In review ng applications, the charter entity is encouraged to give



preference to applications that denonstrate the capability to provide
conprehensi ve | earni ng experiences to students identified by the
applicants as at risk of acadenmic failure.

3. Acharter entity is not required to approve a charter and may
require an applicant to nodify or supplenent an application as a
condition of approval. An existing private school shall not be eligible
to convert to a charter school. In determ ning whether an application
i nvol ves the conversion of an existing private school, the charter
entity and the board of regents shall consider such factors as: (a)
whet her the charter school would have the sane or substantially the sane
board of trustees and/or officers as an existing private school; (b)
whet her a substantial proportion of enployees of the charter school
woul d be drawn from such existing private school; (c) whether a
substantial portion of the assets and property of such existing private
school would be transferred to the charter school; (d) whether the
charter school would be |located at the sane site as such existing
private school; (e) upon renewal only, whether such private school
closed within one year of establishnment of the charter school; and (f)
upon renewal only, whether a substantial portion of the charter school's
students were drawn from such existing private school

4. Each individual applicant seeking to establish a charter school
shall submt a full set of fingerprints to the charter entity for the
pur pose of obtaining a state and federal crimnal records check. The
division of crimnal justice services is authorized to provide this
information to the federal bureau of investigation and to performa
state and federal crimnal records check on each applicant and report
the results to the charter entity and the board of regents. The crim nal
records check shall be conpleted to the satisfaction of the charter
entity prior to approval of the application. The departnment and the
division of crimnal justice services shall enter into any nenoranda of
agreenent necessary to inplenment the requirenments of this subdivision.

5. Upon approval of an application by a charter entity, the applicant
and charter entity shall enter into a proposed agreenent allow ng the
applicants to organi ze and operate a charter school. Such witten



agreenent, known as the charter, shall include (a) the information

requi red by subdivision two of section twenty-eight hundred fifty-one of
this article, as nodified or supplenented during the approval process,
(b) in the case of charters to be issued pursuant to subdivision nine-a
of this section, information required by such subdivision, (c) any other
terms or conditions required by applicable | aws, rules and regul ati ons,
and (d) any other terns or conditions, not inconsistent with |aw, agreed
upon by the applicant and the charter entity. In addition, the charter
shall include the specific commtnents of the charter entity relating to
its obligations to oversee and supervise the charter school. Wthin five
days after entering into a proposed charter, the charter entity other
than the board of regents shall submt to the board of regents a copy of
the charter, the application and supporting docunentation for final
approval and issuance by the board of regents in accordance with
subdi vi sions five-a and five-b of this section.

5-a. Upon receipt of a proposed charter submtted by a charter entity,
the board of regents shall review such proposed charter in accordance
with the standards set forth in subdivision two of this section, and any
ot her applicable specifications required by this article. The board of
regents shall either (a) approve and issue the charter as proposed by
the charter entity or (b) return the proposed charter to the charter
entity for reconsideration with the witten coments and recomrendati ons
of the board of regents. If the board of regents fails to act on such
proposed charter within ninety days of its subnm ssion to the board of
regents in accordance with the previous sentence, the proposed charter
shall be deened to have been approved and issued by the board of regents
at the expiration of such period.

5-b. If the board of regents returns a proposed charter to the charter
entity pursuant to the provisions of subdivision five-a of this section,
such charter entity shall reconsider the proposed charter, taking into
consideration the cooments and recommendati on of the board of regents.
Thereafter, the charter entity shall resubmt the proposed charter to
the board of regents with nodifications, provided that the applicant
consents in witing to such nodifications, resubmt the proposed charter
to the board of regents wi thout nodifications, or abandon the proposed



charter. The board of regents shall review each such resubnitted
proposed charter in accordance with the provisions of subdivision five-a
of this section; provided, however, that it shall be the duty of the
board of regents to approve and issue a proposed charter resubmtted by
the charter entity described in paragraph (b) of subdivision three of
section twenty-eight hundred fifty-one of this article within thirty
days of the resubm ssion of such proposed charter or such proposed
charter shall be deemed approved and issued at the expiration of such
peri od.

6. The denial of an application for a charter school by a charter
entity shall be in witing and shall state the reasons for the denial.
Not wi t hst andi ng any provision of lawto the contrary, such denial is
final and shall not be reviewable in any court or by any adm nistrative
body.

7. (a) Arevision of a charter shall be nade only upon the approval of
the charter entity and the board of regents in accordance with the
provi si ons of subdivisions five-a and five-b of this section.

(b) When a revision of a charter involves the relocation of a charter
school to a different school district, the proposed new school district
shall be given at |east forty-five days notice of the proposed
rel ocation. In addition, the applicant shall provide an analysis of the
comunity support for such relocation and of the projected programmtic
and fiscal inpact of the charter school on the proposed new school
district of l|ocation and other public and nonpublic schools in the area.

8. A charter entity shall not charge a fee or require rei nbursenent of
expenses for considering a charter application, for approving a charter
application or for providing oversight of a charter school.

9. The total nunber of charters issued pursuant to this article
statewi de shall not exceed four hundred sixty. (a) Al charters issued
on or after July first, two thousand fifteen and counted toward the
nunerical limts established by this subdivision shall be issued by the
board of regents upon application directly to the board of regents or on
t he reconmmendati on of the board of trustees of the state university of



New York pursuant to a conpetitive process in accordance with

subdi vision nine-a of this section. Fifty of such charters issued on or
after July first, tw thousand fifteen, and no nore, shall be granted to
a charter for a school to be located in a city having a popul ati on of
one mllion or nore. The failure of any body to issue the regul ations
aut hori zed pursuant to this article shall not affect the authority of a
charter entity to propose a charter to the board of regents or the board
of regents' authority to grant such charter. A conversion of an existing
public school to a charter school, or the renewal or extension of a
charter approved by any charter entity, shall not be counted toward the
nunerical limts established by this subdivision.

(b) A charter that has been surrendered, revoked or term nated on or
before July first, two thousand fifteen, including a charter that has
not been renewed by action of its charter entity, may be reissued
pursuant to paragraph (a) of this subdivision by the board of regents
ei ther upon application directly to the board of regents or on the
recommendati on of the board of trustees of the state university of New
York pursuant to a conpetitive process in accordance w th subdivision
nine-a of this section. Provided that such reissuance shall not be
counted toward the statewide nunmerical limt established by this
subdi vi si on, and provided further that no nore than twenty-two charters
may be reissued pursuant to this paragraph.

(b-1) A charter that has been surrendered, revoked or term nated after
January first, two thousand fifteen, but before July first, two thousand
twenty-two, including a charter that has not been renewed by action of
its charter entity, nay be rei ssued once pursuant to paragraph (a) of
t hi s subdivision by the board of regents either upon application
directly to the board of regents or on the reconmendati on of the board
of trustees of the state university of New York pursuant to a
conpetitive process in accordance with subdivision nine-a of this
section. Provided that such reissuance shall not be counted toward the
nunerical limts established by this subdivision, and provided further
that no nore than twenty-two charters may be reissued pursuant to this
par agr aph, provided that fourteen of such reissued charters shall be
al l ocated for, and shall not be counted toward the nunerical limt in, a
city having a population of one mllion or nore established in paragraph
(a) of this subdivision. Nothing herein shall be construed to allow nore



than fourteen such charters to be reissued in a city having a popul ation
of one mllion or nore.

(c) For purposes of determining the total number of charters issued
wWithin the nunerical limts established by this subdivision, the
approval date of the charter entity shall be the determ ning factor.

(d) Notwi thstanding any provision of this article to the contrary, any
charter authorized to be issued by chapter fifty-seven of the | aws of
two thousand seven effective July first, two thousand seven, and that
remai ns uni ssued as of July first, two thousand fifteen, nay be issued
pursuant to the provisions of |aw applicable to a charter authorized to
be issued by such chapter in effect as of June fifteenth, two thousand
fifteen; provided however that nothing in this paragraph shall be
construed to increase the nunerical limt applicable to a city having a
popul ation of one mllion or nore as provided in paragraph (a) of this
subdi vi si on, as anended by a chapter of the |laws of two thousand fifteen
whi ch added thi s paragraph.

9-a. (a) The board of regents is hereby authorized and directed to
i ssue four hundred sixty charters statew de upon either applications
submtted directly to the board of regents or upon the recomendati on of
the board of trustees of the state university of New York pursuant to a
conpetitive request for proposals process.

The board of regents shall make a determ nation to issue a charter
pursuant to a request for proposals no |ater than Decenber thirty-first
of each year

(b) The board of regents and the board of trustees of the state
uni versity of New York shall each devel op such request for proposals in
a manner that facilitates a thoughtful review of charter school
applications, considers the demand for charter schools by the comunity,
and seeks to locate charter schools in a region or regions where there
may be a |ack of alternatives and access to charter schools would
provi de new alternatives within the |ocal public education systemthat
woul d of fer the greatest educational benefit to students. Applications
shal|l be evaluated in accordance with the criteria and objectives
contained within a request for proposals. The board of regents and the
board of trustees of the state university of New York shall not consider



any applications which do not rigorously denonstrate that they have net
the following criteria:

(i) that the proposed charter school would neet or exceed enrol |l nent
and retention targets, as prescribed by the board of regents or the
board of trustees of the state university of New York, as applicable, of
students with disabilities, English | anguage | earners, and students who
are eligible applicants for the free and reduced price |lunch program
When devel opi ng such targets, the board of regents and the board of
trustees of the state university of New York, shall ensure (1) that such
enrol I ment targets are conparable to the enrollnent figures of such
categories of students attending the public schools within the school
district, or in a city school district in a city having a popul ati on of
one mllion or nore inhabitants, the community school district, in which
t he proposed charter school would be |located; and (2) that such
retention targets are conparable to the rate of retention of such
categories of students attending the public schools within the school
district, or in a city school district in a city having a popul ati on of
one mllion or nore inhabitants, the community school district, in which
t he proposed charter school would be |ocated; and

(ii) that the applicant has conducted public outreach, in conformty
wi th a thorough and neani ngful public review process prescribed by the
board of regents and the board of trustees of the state university of
New York, to solicit comunity input regarding the proposed charter
school and to address comments received fromthe inpacted conmunity
concerning the educational and programmatic needs of students.

(c) The board of regents and the board of trustees of the state
uni versity of New York shall grant priority based on a scoring rubric to
t hose applications that best denonstrate how they will achieve the
foll owi ng objectives, and any additional objectives the board of regents
and the board of trustees of the state university of New York, nay
prescri be:

(i) increasing student achi evenent and decreasi ng student achi evenent
gaps in reading/l anguage arts and nat hemati cs;

(ii) increasing high school graduation rates and focusing on serving
speci fic high school student populations including, but not limted to,
students at risk of not obtaining a high school diplom, re-enrolled
hi gh school drop-outs, and students with acadenmi c skills bel ow grade



| evel ;

(iii) focusing on the acadenic achi evenent of m ddle school students
and preparing themfor a successful transition to high school;

(iv) utilizing high-quality assessnents designed to neasure a
student's know edge, understanding of, and ability to apply, critical
concepts through the use of a variety of itemtypes and formats;

(v) increasing the acquisition, adoption, and use of | ocal
i nstructional inprovenment systens that provide teachers, principals, and
adm nistrators with the informati on and resources they need to i nform
and inprove their instructional practices, decision-nmking, and overal
ef fecti veness;

(vi) partnering with |ow perform ng public schools in the area to
share best educational practices and innovations;

(vii) denonstrating the managenent and | eadershi p techni ques necessary
to overcone initial start-up problens to establish a thriving,
financially viable charter school;

(viii) denonstrating the support of the school district in which the
proposed charter school will be |located and the intent to establish an
ongoing rel ationship with such school district.

(d) No | ater than Novenber first, two thousand ten, and of each
succeedi ng year, after a thorough review of applications received, the
board of trustees of the state university of New York shall recomrend
for approval to the board of regents the qualified applications that it
has determ ned rigorously denonstrate the criteria and best satisfy the
obj ectives contained within a request for proposals, along with
supporting docunentation outlining such determ nation.

(e) Upon receipt of a proposed charter to be issued pursuant to this
subdi vi sion submitted by a charter entity, the board of regents or the
board of trustees of the state university of New York, shall review,
reconmend and issue, as applicable, such charters in accordance with the
standards established in this subdivision.

(f) The board of regents shall be the only entity authorized to issue
a charter pursuant to this article. The board of regents shall consider
applications submtted directly to the board of regents and applications
reconmended by the board of trustees of the state university of New
York. Provided, however, that all such reconmended applications shall be
deened approved and issued pursuant to the provisions of subdivisions



five, five-a and five-b of this section.

(g) Each application submtted in response to a request for proposals
pursuant to this subdivision shall also neet the application
requirenents set out in this article and any ot her applicable |aws,
rul es and regul ati ons.

(h) During the devel opnment of a request for proposals pursuant to this
subdi vi sion the board of regents and the board of trustees of the state
uni versity of New York shall each afford the public an opportunity to
submt comments and shall review and consi der the coments rai sed by al
i nterested parties.

10. Except in the case of a charter school fornmed by a school district
as a charter entity pursuant to paragraph (a) of subdivision three of
section twenty-eight hundred fifty-one of this article, a charter school
formed by approval of the regents or by operation of law on or after
March fifteenth in any school year shall not comence instruction until
July of the second school year next follow ng.



