§ 272. Conditions under which library systens are entitled to state
aid. 1. Public library systens. a. The term"public library systen as
used in this article neans:

(1) Alibrary established by one or nore counties.

(2) A group of libraries serving an area including one or nore
counties in whole or in part.

(3) Alibrary of a city containing one or nore counties.

(4) A cooperative library system established pursuant to section two
hundred fifty-five of this chapter, the plan of library service of any
of which shall have been approved by the conm ssioner.

b. The "area served" by a public library systemfor the purposes of
this article shall nean the area which the public library system
proposes to serve in its approved plan of service. In determning the
popul ati on of the area served by the public library systemthe
popul ati on shall be deened to be that shown by the | atest federal census
for the political subdivisions in the area served. Such popul ati on shal
be certified in the sane manner as provided by section fifty-four of the
state finance | aw except that such population shall include the
reservati on and school |ndian population and incarcerated individuals of
state institutions under the direction, supervision or control of the
state departnent of corrections and community supervision, the state
departnment of nental hygiene and the state departnent of social welfare.
In the event that any of the political subdivisions receiving library
service are included within a larger political subdivision which is a
part of the public library systemthe popul ati on used for the purposes
of conputing state aid shall be the population of the |arger political
subdi vi si on, provided however, that where any political subdivision
within a larger political subdivision shall have taken an interim census
since the | ast census taken of the larger political subdivision, the
popul ati on of the larger political subdivision my be adjusted to
reflect such interimcensus and, as so adjusted, may be used until the
next census of such |arger political subdivision. In the event that the
area served is not cotermnous with a political subdivision, the
popul ati on of which is shown on such census, or the area in square mles
of which is available fromofficial sources, such popul ation and area
shall be determ ned, for the purpose of conputation of state aid



pursuant to section two hundred seventy-three of this part by applying
to the population and area in square mles of such political
subdi vi sion, the ratio which exists between the assessed val uati on of
the portion of such political subdivision included within the area
served and the total assessed val uation of such political subdivision.

c. Menbers of a public library systemshall be those public, free
association, and Indian libraries |ocated within the service area which
have been admitted to nenbership prior to July first, nineteen hundred
seventy-eight, or which apply for and are granted nenbership subsequent
to that date with the approval of the commi ssioner. No public library
system shal |l be subject to any | oss of benefits under these provisions
where such system has nade reasonable effort to prevent the unapproved
wi t hdrawal of such library fromthe system and the system denonstr at es,
in a manner satisfactory to the comm ssioner, that the residents of the
area enconpassed by the withdrawing library will continue to benefit
fromthe library services provided by the public library system

d. "Approved plan" as used in this article neans a plan of library
service by a public library system approved by the comm ssi oner

subsequent to May first, nineteen hundred fifty-eight.

e. Approval shall not be given to a public library systemunless it

will serve at |east two hundred thousand people or four thousand square
mles of area, provided, however, that provisional approval may be given
to a public library systemwhich will serve at least fifty thousand

persons provided the area served includes three or nore political
subdi vi sions and provided further that a satisfactory plan of expansion
of service to be followed during the ensuing five-year period is adopted
by such library system and approved by the commi ssi oner.

f. The board of trustees of the public library systemshall submt to
t he conm ssioner the plan of library service. Such plan shall be
supported by such information as the comm ssioner may require in the
form prescribed by him

g. No such plan of library service shall be approved by the



commi ssioner unless he finds that it provides for the residents of the
area served thereby a nmethod conformng to the regul ations of the
commi ssi oner by which the participating libraries are obligated to
permt the | oan of books and material anong nenbers of the systemfor
use on the sane basis permtted by the library which owns or controls
t hem

h. The conm ssioner shall by regulation provide the standard of
service with which such a public library system nust conply. Such
regul ati ons shall, anong other things, relate to the total book stock;
the diversity of such book stock with respect to general subjects and
type of literature, provided that such regulations shall not, directly
or indirectly, prohibit the inclusion of a particul ar book, periodical
or material or the works of a particular author or the expression of a
particul ar point of view, annual additions to book stock; circulation of
book stock; maintenance of catal ogues; number and | ocation of |ibraries
or branch libraries; hours of operation and nunber and qualifications of
personnel, necessary to enable a public library systemto render
adequat e service. Such regul ati ons may establish standards which differ
on the basis of population; density of popul ation; the actual valuation
of the taxable property within the area served; the condition of library
facilities in existence on April first, nineteen hundred fifty-seven;

t he anmount raised by taxation by or for the area served; the relation of
such amount to popul ati on and actual value of the property taxed; the
rel ati on of the amobunt of funds received by a public library sytemfrom
| ocal taxes to that derived fromprivate contributions; or on such other
basis as the conmm ssioner finds necessary to provide for the equitable
di stribution of state aid.

i. Each public library systemreceiving state aid pursuant to this
section and section two hundred seventy-three shall furnish such
information regarding its library service as the conmm ssioner may from
time to tine require to discharge his duties under such sections. The
commi ssioner may at any tinme revoke his approval of a plan of library
service if he finds that the public library system operating under such
plan no | onger conforns to the provisions of this section or the
regul ati ons promnul gated by the conm ssioner hereunder; or, in the case



of provisional approval, if such library systemno | onger conforns to

t he agreenent, plans or conditions upon which such provisional approval
was based. In such case a public library systemshall not thereafter be
entitled to state aid pursuant to this section or section two hundred
seventy-three unless and until its plan of library service is again
approved by the conmm ssi oner.

j. (1) In the event that the sumtotal of |ocal sponsor support raised
by | ocal taxation exclusive of the sumraised for capital expenditures
for the support of a public library systemand participating |libraries
in a twelve nonth period is | ess than ninety-five per centum of the
average of the anmpunts raised for such purposes by |ocal taxation for
the two preceding twelve nonth periods, the state aid to which such
library system woul d ot herwi se be entitled shall be reduced by
twenty-five per centum Such state aid shall |ikew se be reduced by
twenty-five per centumin the event that the public |ibrary system shal
refuse after reasonable notice to nmake provision for the expansion of
the area served in accordance with the regul ati ons of the comm ssioner.
Upon recei pt of annual systens and participating libraries activity
reports satisfactory to the conmm ssioner, the conm ssioner shal
determ ne the anmount of any under paynent or overpaynents related to
mai nt enance of effort and shall apply such adjustnent to the next annual
paynment due such library system In the first year in which any library
system changes its reporting fromthe cal endar year to a fiscal year
ot her than the cal endar year, it shall file any additional reporting
schedul es deened necessary by the conm ssioner for the purpose of
determ ni ng nmai ntenance of effort as required herein, in order that no
period of tinme shall be exenpt from such requirenent.

(2) I'n the event that the total sumraised by |ocal taxation
exclusive of the sumraised for capital expenditures, for the support of
a central library of a public library systemin a twelve nonth period,
is less than ninety-five per centum of the average of the anpbunts raised
for such purposes by local taxation for the two preceding twelve nonth
periods, the state aid to which such library system woul d ot herwi se be
entitled for the devel opnent of its central library shall be reduced by
twenty-five per centum Upon receipt of annual central library activity
reports satisfactory to the conmm ssioner, the conm ssioner shal



determ ne the anmount of any under paynent or overpaynents related to

mai nt enance of effort and shall apply such adjustnent to the next annual
paynment due such library system In the first year in which any library
system changes its reporting fromthe cal endar year to a fiscal year

ot her than the cal endar year, it shall file any additional reporting
schedul es deened necessary by the conm ssioner for the purpose of
determ ni ng nmai ntenance of effort as required herein, in order that no
period of time shall be exenpt from such requirenent.

(3) The comm ssioner may wai ve the requirenents of subparagraphs one
and two of this paragraph, if the conm ssioner determ nes that the
application of such subparagraphs would result in excessive hardship for
the public library systemor central |ibrary brought about by an
extraordi nary change in a |ocal sponsor's econonmc condition, |oss by a
| ocal sponsor of state aid to | ocal governnents provi ded under section
fifty-four of the state finance law, or by a natural disaster. The
commi ssi oner may grant such waiver for a period of up to three
consecuti ve cal endar years. The conm ssioner shall report any waivers
granted under this subparagraph to the speaker of the assenbly, the
tenporary president of the senate, the chairs of the legislative fiscal
commttees and the director of the division of the budget.

(4) A "local sponsor" shall nmean any rmnunicipality, district or school
district, as defined in the general nunicipal |law, or any conbi nation
t her eof .

k. In pronul gating regul ati ons and approvi ng, rejecting or revoking
plans of |ibrary service pursuant to this section, consideration shal
be given to:

(1) The prevention of unreasonabl e discrimnation anong the persons
served by such public library system

(2) The need for rapid expansion of library facilities in areas not
now served.

(3) The need of each public library systemfor the professional
services of an adequate nunber of |ibrarians having, in addition to
general famliarity with l[iterature, special training with respect to
book sel ection and organi zation for library use.

(4) The need for a book stock sufficient in size and varied in kind
and subject nmatter.



(5) The need for regular fresh additions to book stock.

(6) The need for adequate books, materials and facilities for research
and information as well as for recreational reading.

(7) The need for libraries, branches, and other outlets convenient in
| ocation, and with adequate hours of service.

(8) The desirability for the integration of existing libraries and new
libraries into systens serving a sufficiently |arge population to
support adequate library service at a reasonabl e cost.

(9) The need for the economc and efficient utilization of public
funds.

(10) The need for full utilization of |ocal pride, responsibility,
initiative and support of library service and the use of state aid in
their stinmulation but not as their substitute.

(11) The needs of special populations.

| . Each public library systemshall provide access to the internet in
designated libraries |located within their systens for the purpose of
connecting residents of this state who are serving in the mlitary on
active duty in a conbat theater or conbat zone of operations to spouses,
donestic partners, children, including adopted, step, or foster
children, and parents, including those who stood in the relationship of
a parent to the serviceperson for one year or nore, at any tinme prior to
the serviceperson's entry into active mlitary service.

(1) Each public library systemshall assign within its system siXx
conputer termnals with internet access for such use, and shall ensure
that each county within its systemhas a |ibrary with at | east one
conputer termnal for such use.

(2) Notwi t hstandi ng subparagraph one of this paragraph, in a library
systemcontaining a city with a popul ation of one hundred twenty-five
t housand or nore individuals, at least two term nals shall be assigned
Wi thin such city in a designated library or libraries that serve such
city. Furthernore, in a city with a population of one mllion or nore,
there shall be at least ten term nals assigned in any county which is
whol |y contained within such city.

(3) Wien determining which |ibraries are to be assigned conputer
terminals for such purpose, the systemshall consider the |ocation and
current availability of conputer terminals with internet access. In the



event that within a public library systemthere are no libraries within
a county that have a conputer with internet access, a conputer with

i nternet access shall be provided by the departnment to the assigned
library within such county. Furthernore, in public library systens with
fewer than six counties, when determ ning where additional termnals
shoul d be assigned after term nals have been placed in each county

Wi thin the system pursuant to subparagraphs one and two of this

par agr aph, such systens shall give priority to libraries that serve
areas which support and maintain mlitary bases or to |ibraries that
serve the | argest popul ations.

2. Reference and research library resources systens.

a. The term"reference and research library resources systenl as used
inthis article nmeans a duly chartered educational institution resulting
fromthe association of a group of institutions of higher education,
l'ibraries, non-profit educational institutions, hospitals, and other
institutions organized to inprove reference and research |ibrary
resources service. Such reference and research library resource systens
may be regi stered upon neeting the standards set forth by the
commi ssi oner.

b. The "area served" by a reference and research |ibrary resources
system for the purposes of this article shall include not |ess than
seven hundred fifty thousand persons, as based upon the | atest approved
federal census, or not |less than ten thousand square mles; and the
defined area of service shall

(1) I'nclude nore than one county; and

(2) Respect the integrity of the area of service of a public library
system and

(3) Constitute a service area effectively related to the availability
of information resources and services and to the area of service of
ot her reference and research library resources systens, as determ ned by
t he commi ssi oner.

c. Menbership in a reference and research library resources system
(1) The nenbership shall include at |east four chartered



degree-granting institutions of higher education of the four year |evel
whose |ibraries neet departnental standards.

(2) Menbership shall also include either

(i) at least one chartered degree-granting institution of higher
education offering graduate prograns for a nasters degree whose library
hol ds not | ess than two hundred seventy-five thousand vol unes and
currently receives not |ess than three thousand periodical titles, or

(ii) a public library which holds not |ess than four hundred thousand
adult volunes and currently receives not | ess than one thousand five
hundred periodical titles.

(3) The nenbership may al so i nclude approved public and school library
systens which are within the region served by the reference and research
| i brary resources system

(4) A public library in Suffolk or Nassau county that provides service
within the area served by the system except that no such public library
which is not a nenber of a public library systemshall be eligible for
menbership in a reference and research library resources system

(5) A reference and research library resources systemmy set its own
m ni nrum st andards for nenbership consistent with regul ati ons of the
commi ssi oner, except that;

(i) any chartered institution of higher education whose library neets
t he departnental standards shall be eligible for menbership, and

(ii) any chartered institution of higher education whose |ibrary does
not neet the departnental standards may not be eligible for nenbership
unless it subnmits to the departnent a five-year plan for the realization
of the standards, the plan bearing the signed approval of the head
l'ibrarian, the president, and the academ c dean of the institution, and

(iii) any hospital whose |ibrary neets the standards established by
the regents in accordance with section two hundred fifty-four of this
article shall be eligible for nenbership, and

(iv) any hospital whose library does not neet the standards
established by the regents will not be eligible for nenbership unless it
submits to the comm ssioner a five year plan for the realization of the
st andards, such plan bearing the signed approval of the head of the
governi ng board of such hospital

(6) The nmenber institutions of each reference and research library
resources system shall be broadly representative of the chartered



educati onal agencies, nonprofit organi zations, hospitals and other
special libraries providing library service within the defined area of
services of the system

d. Plan of service.

(1) The reference and research library resources systemshall submt a
pl an of service to the comm ssioner for approval, in a formto be
prescri bed by the conm ssioner to cover resources, needs, proposed
program budget, contractual agreenents, and any other information which
t he conm ssioner nay require.

(2) The plan of service nmust show the manner in which the reference
and research library resources systemw || inprove the library resources
and services presently available in the area to the research community,

i ncludi ng i nproved reader access.

(3) The plan of service shall indicate the manner in which the
reference and research library resources system strengthens the library
prograns of its nenbers and the manner in which the systemprogramis
related to appropriate regional progranms in higher education.

(4) The plan of service shall identify the resources and needs of each
hospital library, or library serving hospitals and show the manner in
whi ch the reference and research |ibrary resources systemw | inprove
hospital |ibrary services and in which it will assist each hospital
library which does not neet the regents' standards to attain such
standards and will assist each non-nmenber hospital library or library
serving a hospital to attain nmenbership in the system

e. The commi ssioner shall by regulation establish the standard of
service to be net by such a reference and research library resources
system

f. Each reference and research library resources systemreceiving
state aid pursuant to this section and section two hundred seventy-three
of this article shall furnish such information regarding its library
service as the comm ssioner may fromtine to tine require to discharge
his duties under such sections. The comr ssioner may at any tine revoke
his approval of a plan of library service if he finds that the library
syst em operati ng under such plan no | onger conforns to the provisions of



this section or the regul ati ons pronul gated by the comr ssi oner
hereunder. In such case a library systemshall not thereafter be
entitled to state aid pursuant to this section and section two hundred
seventy-three of this article unless and until its plan of library
service is again approved by the commi ssioner.

g. In promul gating regul ati ons and approving, rejecting or revoking
plans of |ibrary service pursuant to this section, consideration shal
be given to:

(1) The prevention of unreasonabl e discrimnation anong the persons
served by such library system

(2) The need for regional resources of sufficient size and varied in
ki nd and subject matter;

(3) The need for adequate books, materials (print and non-print) and
facilities for research and information;

(4) The need for outlets convenient in tinme and place for the sharing
of library materials;

(5) The need for the economc and efficient utilization of public
funds;

(6) The need for full utilization of |ocal responsibility, initiative
and support of library service and the use of state aid in their
stinmulation but not as their substitute.

(7) The need for adequate books, materials, including both print and
non-print materials, and facilities for current nedical information
services to be provided each hospital.



