§ 2588. Seniority, retention and di splacenent rights in connection
with abolition of positions in city school districts of cities having
nore than one mllion inhabitants. 1. For the purposes of this section,
the tenure areas applicable to all professional education positions
shall be defined as the license areas established by the city board
pursuant to subdivision ten of section twenty-five hundred seventy-three
of this chapter, provided that, effective July first, nineteen hundred
seventy-si x, there shall be a single elenmentary teaching tenure area
enconpassi ng ki ndergarten through grade six. Such groupi ngs of rel ated
| i cense areas shall not affect the rights of persons whose services had
been di scontinued prior to the effective date of such groupi ngs nor
shal | such groupi ngs be applicable for purposes other than those of this
section; and provided that, on the effective date of this subdivision,
there shall be a single tenure area for personnel properly assigned or
appointed prior to the effective date of this subdivision as assi stant
principals of day el enentary school and supervisors of early chil dhood,;
and a single tenure area for personnel properly assigned or appointed
prior to the effective date of this subdivision as assistant
princi pal s--junior high school --supervision, assistant
princi pal s--junior high school --adm nistration, and supervisors of art,

musi ¢, hone economnics, school library service, health and physical
education, audio-visual instruction, industrial arts, and bilingual
education. The tenure areas applicable to all internedi ate supervisors

properly assigned or appointed on or after the effective date of this
subdi vi sion shall be defined as the |icense areas established by the
city board.

2. If a position within a tenure area is abolished and anot her
position is created in such area for the performance of duties simlar
to those perforned in the abolished position, the person filling such
office or position at the tinme of its abolition shall be appointed to
the position thus created wi thout reduction in salary or increnent,
provi ded the record of such person has been one of faithful, conpetent
service in the office or position he has filled.

3. (a) Wienever a teaching position is abolished under this chapter,
the services of the person holding a position within the tenure area of



the position which is to be abolished who has the | east seniority in the
city school district, including all full-tinme equival ent substitute
service and all full-tinme equival ent service as a paraprof essional,

shal | be discontinued, provided that the services of a person who has
acquired tenure within such tenure area shall not be discontinued if
anot her person holding a position within such tenure area has not
acquired tenure.

(b) Whenever a supervisory position is abolished under this chapter,
the services of the nenber of the supervisory staff, except associate,
assi stant and ot her superintendents, principals and internediate
supervi sors serving in schools or prograns under the jurisdiction of a
comunity school board or serving under the jurisdiction of the
chancel l or, having the |east seniority within the tenure area of the
position abolished in the city school district, shall be discontinued.
Whenever a principal ship or internedi ate supervisory position in a
school or program under the jurisdiction of a community school board is
abol i shed under this chapter, the principal or internedi ate supervisor
serving in such position shall be entitled to be placed in any vacancy
Wi thin the tenure area of such position within such community district
whi ch may exist, and if no such vacancies exist, he shall be entitled to
di spl ace the principal or intermedi ate supervisor with the | east
seniority within the tenure area of such position in the community
district, if he has greater seniority within the tenure area of such
position in the community district, than such person. Wenever a
principal ship or an internedi ate supervisory position under the
jurisdiction of the chancellor is abolished under this chapter, the
principal or internediate supervisor serving in such position shall be
entitled to be placed in any vacancy within the tenure area of such
position which nmay exi st under the chancellor's jurisdiction, and if no
such vacanci es exi st he shall be entitled to displace the principal or
i nternmedi ate supervisor with the |east seniority within the tenure area
of such position under the jurisdiction of the chancellor if he has
greater seniority within the tenure area of such position under the
jurisdiction of the chancellor, than such person. Notw t hstandi ng any
ot her provision of law, an internedi ate supervi sor appointed or properly
assigned prior to the effective date of this paragraph whose position is
abol i shed shall be entitled to be placed in any vacancy within the



tenure area of such position in the city school district, and if no such
vacancy exists, shall be entitled to displace the internediate
supervisor with the |l east seniority within that tenure area in the city
school district. For purposes of this section, an internediate
supervi sor shall be any person serving by appointnent or properly
assigned in the supervisory |license area of: assistant principal--junior
hi gh school --adm ni stration, assistant principal--junior high
school - - supervi si on, assistant principal--day el enmentary school,
education adm nistrator--instruction specialist, assistant

adm ni strative director, supervisor of a subject area.

(c) No l|ater than Septenber first, nineteen hundred seventy-six, the
chancel |l or shall promulgate a |ist of the seniority rankings of al
menbers of the teaching or supervisory staff conputed in accordance with
the provisions of this subdivision. Such |ist shall be revised at |east
annual ly thereafter.

4. (a) A nenber of the teaching staff who has been regul arly appointed
or a nenber of the supervisory staff who has been properly assigned or
appoi nted and whose services are term nated pursuant to this section,
shall be entitled to be placed, upon his application, in a vacancy
within the tenure area of a position where such individual shall have
previ ously served under regul ar appointnment as a teacher or proper
assi gnnment or appoi ntnent as a supervisor, and if no such vacancies
exi st he shall be entitled to displace the person with | east seniority
serving in the tenure area of such other position, if he has greater
seniority, based on length of service as a nenber of the teaching or
supervising staff in the city school district, including all full-tine
equi val ent substitute service and all full-tinme equival ent service as a
par apr of essi onal, than such person. A supervisor who reverts to a prior
supervisory |license in which he had the right to placenent within the
city school district shall retain such right and a supervi sor who
reverts to a prior supervisory |license in which he previously had the
right to placenment only in a conmunity school district shall be entitled
to reversion solely in the comunity school district fromwhich he is
currently laid off. Hs salary thenceforth shall be fixed as though al
service rendered by himwas in the position to which he is returned.
Provi ded, however, that a nmenber of the supervisory staff applying to



di spl ace a cl assroom teacher pursuant to this subdivision nmay include no
nore than three years of service in a supervisory position in
calculating his seniority hereunder, and provided further that the
seniority of any principal seeking to displace another supervisor in
accordance with the provisions of this subdivision, shall be conputed in
accordance with the provisions of paragraph (b) of subdivision three of
this section.

(b) A person who returns to a position in a tenure area in which he
had previously served pursuant to the provisions of this subdivision
shall retain any tenure rights he had previously acquired pursuant to
t he provisions of section twenty-five hundred seventy-three of this
chapter in such tenure area.

5. Notwi thstanding any other provision of law, no classroomteaching
position nmay be abolished after the fifth school day of the fall school
termor after the fifth school day of the spring school termand al
transfers or personnel changes resulting from such abolitions which
woul d cause the displacenent of a classroomteacher shall be conpleted
prior to the fifteenth school day of such terns, provided that the
chancel l or, after counsulting with any affected community school board,
may wai ve the aforesaid [imtations in a specific instance because of
energency conditions or for reasons of special hardship.

6. Notw t hstandi ng any ot her provisions of |aw, except subdivisions
four and seven of this section, any nmenber of the teaching staff whose
services have been term nated in accordance with the provision of this
section shall be eligible to be appointed to a vacant position for which
such indi vidual does not hold appropriate |licensure, provided that the
chancel | or, upon the reconmmendati on of the board of exam ners, certifies
t hat such nenber is conpetent to serve in such vacant position and
provi ded further that such individual at the tinme of appointnment neets
t he m ni num educati on and experience requirenments for recertification
established, for such position, shows satisfactory evidence of
progression toward |licensure as defined by the city board, and neets the
full requirenments for licensure in such position not |later than three
years fromthe date of the appointnent therein. Such nenber shall serve
in such position at the salary of such position. Any person appointed to



a position for which he does not hold appropriate licensure prior to the
effective date of this section, may continue to serve in such position
only if he nmeets the m ni num educati on and experience requirenents
established for the position by February first, nineteen hundred
seventy-ei ght, shows satisfactory evidence of progression toward

| icensure as defined by the city board and neets the full requirenents
for licensure in such position not later than three years fromthe date
of appoi ntnent therein.

7. If an office or position is abolished or if it is consolidated with
anot her position without creating a new position, the person filling
such position at the tine of its abolition or consolidation, or a person
di spl aced by a person with higher seniority as provided in this section,
shall be placed upon a preferred eligible Iist of candidates for
appointnment to a vacancy that then exists or that may thereafter occur
in the tenure area of such position, without reduction in salary or
i ncrement, provided the record of such person has been one of faithful,
conpetent service in the office or position he has filled. The persons
on such preferred list shall be reinstated or appointed to such
vacancies in the order of their length of service in the city school
district, including all full-time equival ent substitute service and al
full-time equival ent service as a paraprofessional, provided that in the
case of vacancies in principalship positions under the jurisdiction of a
comunity school board, such persons shall be reinstated or reappointed
in order of their length of service in the tenure area of the position
in the conmunity district and provided that internediate supervisors
properly assigned or appointed on or after the effective date of this
subdi vision to positions in a conmunity district and who have been
pl aced on a preferred eligible list shall be entitled to reinstatenent
or reappointnent to vacancies in their tenure area within that community
district in order of their length of service in the tenure area of the
position in the community district.

8. Notwi thstanding any other provision of law or of this section, any
per son whose services were discontinued because of the abolition of a
position during the period July first, nineteen hundred seventy-five and
June thirtieth, nineteen hundred ei ghty-eight shall be deenmed to have



been on | eave of absence without pay and shall be entitled to include
such period of discontinuance of services in conputing his seniority in
the city school district for purposes of this section, provided the
record of such person has been one of faithful, conpetent service in the
office or position he has filled and provided further that such person
shall not receive pension credit or increnental salary step credit for
such period of discontinuance of service.

* 9. (a) The use of artificial intelligence systens as defined by
section one hundred three-e of the state technology |aw shall not affect
(i) the existing rights of enployees pursuant to an existing collective
bar gai ni ng agreenent, or (ii) the existing representational
rel ati onshi ps anong enpl oyee organi zati ons or the bargaining
rel ati onshi ps between the enpl oyer and an enpl oyee organi zati on.

(b) The use of such artificial intelligence systens shall not result
in the: (i) discharge, displacenent or |oss of position, including
partial displacenent such as a reduction in the hours of non-overtine
wor k, wages, or enploynent benefits, or result in the inpairnment of
exi sting collective bargaining agreenents; or (ii) transfer of existing
duties and functions currently perfornmed by the teaching and supervisory
staff of the city school district to an artificial intelligence system

(c) The use of such artificial intelligence systemshall not alter the
rights or benefits, and privileges, including but not limted to terns
and conditions of enploynent and civil service status. The collective
bargai ni ng unit nmenbership status of all existing enployees of the board
of education shall be preserved and protected.

* NB Repealed July 1, 2028



