§ 2587. Tenure in fashion institute of technology. 1. The foll ow ng
wor ds and phrases, as hereinafter used, and for the purposes of this
section, shall have the follow ng neanings:

a. "Community college" shall mean fashion institute of technol ogy, a
comunity col |l ege sponsored by the board of education of the city of New
Yor k.

b. "Board" shall nean the board of trustees of fashion institute of
t echnol ogy.

c. "lInstructional staff" shall mean the persons enployed in the
comunity college in the positions of president, dean, director,
assi stant dean, assistant director, chairmn of departnent or division,
senior instructor, instructor, lecturer, college registrar, college
bursar, | aboratory technician, college admnistrative assistant,
i nstructor technol ogist, college |ibrarian, assistant librarian; or in
any position which the board in its discretion nay add thereto.

d. "Tenure" shall mean the right of a person to hold his position
during good behavior and efficient and conpetent service, and not to be
renoved t herefrom except for cause in the nmanner hereinafter provided.

2. Al nenbers of the permanent instructional staff under the
jurisdiction of the board shall have tenure.

3. The pernmanent instructional staff shall consist of:

a. Al persons enployed on an annual salary basis in the community
college in the positions of senior instructor, |ibrarian, assistant
i brarian, college registrar, college bursar or college adm nistrative
assi stant, who, on the date on which this section is enacted, are
serving in any of the positions enunerated in this paragraph and have
conpl eted at |least four full years of continuous service on an annual
salary fromthe date of their appointnment to any of the positions
enunerated in this paragraph, or who have so served at |east three ful
years and have been appointed for a fourth full year.



b. Al other persons enployed on an annual salary basis in the
comunity college in the positions of senior instructor, librarian,
assistant librarian, college registrar, college bursar, college
adm nistrative assistant, or in any position hereafter created which the
board in its discretion nay designate as a tenure position, who, after
serving on an annual salary in any of the positions enumerated or
provided for in this paragraph for three full years continuously, have
been appoi nted or shall be appointed for a fourth full year, except as
provi ded in subdivision four of this section, provided that in
determning the tenure rights of such persons tinme served as an
instructor shall be counted.

c. Any regularly appoi nted nenber of the teaching or supervising staff
of the board of education of the city of New York who, on the date on
which this section is enacted, is serving in the community college in
the position of senior instructor, librarian, assistant |ibrarian,
coll ege registrar, college bursar or college adm nistrative assistant,
pursuant to an assi gnnment by the superintendent of schools of the board
of education of the city of New York, and has or thereafter shall have
conpleted three full years of continuous service in any of the positions
enunerated in this paragraph, or in any position hereafter created which
the board nay designate as a tenure position, shall be entitled to
becone a nenber of the permanent instructional staff of the community
college with tenure in the position in which he is then serving in the
comunity col |l ege providing such person, within three nonths after such
conpletion of three full years of continuous service, shall notify the
presi dent of the community college in witing of his election to becone
a nmenber of the permanent instructional staff of the comunity coll ege
wWith tenure in the position in which he is then serving in the community
col l ege, and provided further that such person shall within the sane
period resign fromhis position in the board of education of the city of
New Yor k. Such person shall have the absolute right, notw thstanding his
el ection to becone a nenber of the permanent instructional staff of the
community college with tenure, to continue as a nenber of the retirenent
system of which he was a nenber i mediately prior to such el ection,

W thout any loss or dimnution in his rights, status or privileges in



such retirement system Any regular |icense issued by the superintendent
of schools of the board of education of the city of New York, held by
such person at the tine he beconmes entitled to tenure in the community
coll ege shall continue to be valid during his continuance of service in
the community coll ege.

4. Not hing herein contained shall be construed as conferring or
permtting tenure, or service credit toward the achi evenent of tenure,
in the positions of president, dean, director, assistant dean, chairman
of department or division, or assistant director. Appointnments to such
position or renoval therefrom however, shall not deprive the person so
appoi nted or renoved of tenure in highest position on the instructional
staff held with tenure prior to his appointnent to such office or
conjointly with such office, nor shall such appointnent or the hol ding
of such position or renoval from such position deprive any person of
service credit toward the achi evenent of tenure under the provisions of
this section.

5. Acertificate of pernmanent tenure shall be issued by the board upon
the enactnent of this section to each person then enployed in the
comunity coll ege who, on or prior to the date of such enactnent, shal
have satisfied the requirenments for entitlenment to tenure prescribed by
this section. In the case of any person now or hereafter enployed in the
comunity col |l ege, who, after such date of enactnent, satisfies such
requirenents for entitlenent to tenure, a certificate of permnent
tenure shall be issued by the board to such person, upon the conpletion
by such person of such requirenents.

6. For the purpose of appointnents and pronotions in the instructional
staff which nay be nade after the date on which this section is enacted,
the board shall determ ne to what extent exam nations are practicable to
ascertain nerit and fitness for each of the positions under its
jurisdiction, and, insofar as exam nations are deemed practicable, shal
determne to what extent it is practicable, that such exam nations be
conpetitive. Any exam nation held in accordance with the provisions of
t his subdivision shall be set and adm ni stered through any agency which
the board nmay fromtine to time create or designate. The superi ntendent



of schools of the board of education of the city of New York may, upon
the request of the president of the community coll ege, direct the

nmedi cal board of the board of education of the city of New York to
render such service as the president of the community coll ege nay
request to assist the board and the president of the community coll ege
in the ascertainnment of nerit and fitness for appointnent to or relative
to service in instructional positions in the cormmunity coll ege.

7. Neither tenure as conferred through the operation of this section
nor the period requisite for the achi evenent of tenure shall be affected
by transfer within the community college, or by pronotion, or by change
of title, except that a person upon whomtenure is conferred through the
operation of this section and who nay be transferred to any position in
the conmunity coll ege, or who nay be pronoted, or whose title may be
changed, shall have tenure in his new position, provided such position
is not one of those enunerated in subdivision four of this section.
Not hi ng herein contained shall be construed to prevent the board from
assigning any person having tenure to any appropriate position on the
staff, but no such assignnent shall carry with it a reduction in rank or
a reduction in salary other than the elimnation of any additional
enol unent provided for admi nistrative positions.

8. A position held by a person upon whomtenure is conferred through
the operation of this section nay be abolished or discontinued by the
board for reasons which are not discrimnatory against a particul ar
person or persons. In the event that a position in a specified subject
is to be abolished or discontinued, such position shall be that of the
person | ast appointed to such position; provided, however, that al
persons in such position upon whomtenure is not conferred by the
operation of this section shall be dismnm ssed before the position of any
ot her person in such subject is abolished or discontinued. If the board
abol i shes or discontinues the position of a person upon whomtenure is
conferred through the operation of this section and can find no position
in the conmunity coll ege which can be efficiently and capably filled by
such person, then his nanme shall be placed and shall remain for three
years on a preferred eligible |ist of candidates for reappointnent to
fill a vacancy that may thereafter occur in a position which can be



efficiently and capably filled by such person or to fill a newWy created
position which can be efficiently and capably filled by such person.
Reappoi nt nent from such preferred eligible list to a positionin a

speci fied subject shall be nade in the order of the original appointnent
of the persons on such preferred eligible list. Any person reappointed
fromsuch preferred eligible list shall be reappointed at a salary not

| ess than that which he was receiving when his position was abolished or
di sconti nued. Any person whose nanme is placed on such preferred eligible
list as hereinbefore provided shall, for the purpose of maintaining his
status in any retirement system of which he is a nenber, be deened to be
on | eave of absence w thout pay.

9. Persons granted tenure under the provisions of this section shal
not be renoved except for cause, after a hearing and by a majority vote
of the board. Charges against a person entitled to tenure under the
provi sions of this section may be preferred by the president, any nenber
or nenbers of the board, or the board itself. Such charges and al
speci fications of such charges shall be filed with the board, which
shal | cause a copy thereof to be served upon the person accused, and
such person shall have ten days fromthe date of the service of such
charges and specifications, or such additional tinme as may be granted
him by the chairman of the board, in which to file an answer in witing
with the board. Any person agai nst whom charges as herein provided are
filed with the board, may be suspended with or w thout pay by the
presi dent pending a final determ nation of such charges by the board.
The board shall proceed to try and determ ne such charges either by the
board, or by a trial commttee consisting of one or nore nenbers of the
board, or by a trial commttee consisting of one or nore persons
speci al ly appointed for such purpose by the board, and the board shall
fix the penalty or punishnment, if any, to be inposed for the offense,
and such penalty or punishnment may consist of a reprimand, a fine,
suspension for a fixed tine wi thout pay, or dism ssal; provided,
however, that a vote of a ngjority of all the nenbers of the board shal
be necessary to inpose a penalty or punishnent. The report of any trial
commttee holding such trial shall be subject to final action by the
board, each nenber of which shall before voting read the testinony and
the evidence in the case. The board may reject, confirmor nodify the



conclusions of the trial conmttee, and the decisions of the board shal
be final, except that any person aggrieved may revi ew t he determ nation
of said board only by an appeal to the comm ssioner of education, as
provided for by article seven of this chapter. In case the charges
preferred agai nst any person are dism ssed, he shall be restored to his
position with full pay for the period of his suspension. In all trials
and investigations authorized by this section all testinony taken shal
be under oath, which the chairman of the board or the chairman of the
trial conmttee is hereby authorized to adm nister. For the purpose of
any investigation, trial or hearing, the chairman of the board or the
chairman of the trial commttee shall have power to subpoena witnesses,
papers and records. The Suprene Court shall have power, upon the
application of the chairman of the board or the chairman of the trial
commttee, to conpel any wtness who may be summoned, to appear and
testify before said board or trial conmmttee.



