§ 2575. Retirenment of enployees of board of education. 1. (a) The
board of education of a city school district of a city having a
popul ati on of one hundred thousand or nore shall have power to establish
a retirenent systemfor all civil enployees pernmanently enpl oyed by said
board ot her than superintendents and teachers who may now be retired
under the provisions of other retirenment laws. In any such city in which
there is a bureau of conpul sory education, school census, and child
wel fare established under the provisions of this chapter, all persons,
except for attendance teachers and specially certificated attendance
officers who are first enployed by a board of education of a city having
a popul ation of one mllion or nore, beginning on the first day of
Sept enber, nineteen hundred sixty-eight, and further except for the
director of attendance, assistant director of attendance, chief
attendance officer, division supervising attendance officer, and
district supervising attendance officer, supervisors of school soci al
wor kers, who were first enployed by a board of education of a city
havi ng a popul ation of one mllion or nore, beginning on the first day
of Septenber nineteen hundred sixty-nine, of which such a bureau of
conmpul sory education, school census, and child welfare consists shall be
menbers of the retirenment systemcreated in accordance with the
provi sions of this section, provided that any such person who on My
fourth, nineteen hundred twenty-six, was a nenber of another retirenent
systemin such city may continue such nenbership so |long as he or she
hol ds an office or position in such bureau. Transfer of nenbership of
any such persons from another retirenent systemto a retirenment system
as herein provided shall be made in accordance with the provisions of
section fifty-nine of the civil service |aw. The board of education of
such city shall adopt appropriate rules and regulations for the
government, nanagenent and control of the retirenment of said enpl oyees;
except that in regard to the actions of the governing board of a
retirement system governed by such rules and regul ati ons, the
concurrence of one enpl oyee representative and one non-enpl oyee
representative shall be necessary for an act of such board, and there
shall be no fewer than two enpl oyee representatives of such board.

Bef ore they becone effective such rules and regul ati ons nust be approved
by the board of estinate, or the board of estinmate and apportionnent in
a city having such body, and in a city not having such body by the



comon council or such other officers or bodies as have the nanagenent
and control of financial affairs simlar to that exercised by such board
of estimate or board of estimte and apportionnent. The board of
estimte or the board of estimate and apportionnent in a city having
such body, and in other cities the officers or bodies performng the
functions simlar to those of a board of estinmate or a board of estimate
and apportionnment shall appropriate annually the sum necessary to pay

t he expenses of the adm nistration of this section, except that in the
city of New York such appropriations shall be made pursuant to chapter
six of the New York city charter, and also to pay such pensions to the
enpl oyees herein described as they shall be entitled to receive annually
under the rules and regul ati ons prescri bed by the board of education and
approved by the said board of estinate or board of estimte and
apportionment or other authorities.

(b) (1) The rules and regul ations prescribed by the board of education
and approved by the board of estimate or the board of estinmate and
apportionment or other authorities named herein shall provide for the
annual paynent of a pension which shall be a per centum of the average
annual personal conpensation of an enpl oyee for the five years of
service imedi ately preceding his retirenment, except as otherw se
provi ded i n subparagraph two of this paragraph (b).

(2) Such rules and regul ati ons so prescribed and approved with respect
to any such retirenment systemestablished in the city school district of
a city having a population of one mllion or nore may provide for the
annual paynent of a pension which shall be a per centum of the
conpensati on of an enpl oyee during any period designated in such rules
and regul ati ons; provided, however, that such period shall in no event
be | ess than one year or nore than five years.

2. In a city having a population of one mllion or nore and having a
teachers' retirement board, changes, alterations, anmendnents or
nodi fications in the rules and regul ati ons established for the
adm nistration of this section shall be adopted as foll ows:

The board of education of said city may adopt and shall submt such
changes, alterations, anendnents or nodifications, hereinafter in this
subdi vision referred to as changes, to said teachers' retirenent board



for approval. Said teachers' retirenment board shall within thirty days
after the submission to it of such changes transmt to said board of
education a statenent in witing setting forth which of such changes it
approves and which it disapproves, if any, and the reasons for such

di sapproval . |If said teachers' retirenent board shall approve of all of
such changes, then such changes shall imredi ately becone effective and
in full force and operation.

If said teachers' retirenent board shall disapprove of all or any of
such changes and if said board of education and said teachers
retirement board within thirty days thereafter shall fail to agree upon
changes in place of the changes so di sapproved, then the changes shal
be submtted by said board of education within ten days after the | apse
of said thirty days to the comm ssioner of education who shall have ful
power to approve, alter or nodify the changes di sapproved by said
teachers' retirenment board, and the action of the conm ssioner of
education shall be final, and thereupon the changes approved by said
teachers' retirement board and the changes as approved, altered or
nodi fied by the conmm ssioner of education shall imrediately becone
effective and in full force and operati on.

Shoul d said teachers' retirenment board fail either to approve or to
di sapprove all or any of such changes submitted to it as herein
provi ded, then such changes not approved or not di sapproved shall at the
expiration of the thirty days imediately follow ng their subm ssion to
said teachers' retirenent board be deened to have been approved by said
teachers' retirement board and such changes shall i medi ately becone
effective and in full force and operati on.

Sai d teachers' retirenment board and the trustees of any variable
annuity funds created by said rules and regul ati ons may negoti ate an
agreenent whereby said variable annuity funds are commonly invested with
the variable annuity funds of said teachers' retirenent board. In such
event, final authority for investing such funds shall rest with the
teachers' retirement board for the period of such agreenent. Such
agreenent shall be for a period not to exceed five years but may be
renewed.



3. Notwi thstanding any provision of this section or any other
provision of law, in a city having a population of one mllion or nore
the board of education is authorized to adopt a resolution amending the
provi si ons governing any retirenent system adopted pursuant to or
subject to the provisions of this section to the extent necessary to put
into effect a pensions-providing-for-increased-take-hone-pay pl an
anal ogous to that authorized by a chapter of the | aws of nineteen
hundred sixty, entitled "An act to anmend the adm nistrative code of the
city of New York, in relation to authorizing the addition of
pensi ons- provi di ng-for-increased-take-hone-pay and death benefits with
respect to the New York city enpl oyees' retirenent system" Such
resol ution of the board of education, however, shall not take effect
until and unless it is approved by the board of estimate of such city.

4. Notwi t hstandi ng any provision of this section or any other
provision of law, in a city having a popul ation of one mllion or nore
the board of education is authorized to adopt a resolution amending the
provi si ons governing any retirenent system adopted pursuant to or
subject to the provisions of this section to the extent necessary to put
into effect a pensions-providing-for-increased-take-hone-pay pl an
anal ogous to that authorized by a chapter of the | aws of nineteen
hundred sixty-two, entitled "An act to anend the adm nistrative code of
the city of New York, in relation to authorizing pensions-providing-for-
i ncreased-t ake- honme- pay and death benefits with respect to the New York
city enployees' retirement system" Such resolution of the board of
educati on, however, shall not take effect until and unless it is
approved by the board of estimate of such city.

5. Notwi thstanding any provision of this section or any other
provision of law, in a city having a popul ation of one mllion or nore
the board of education is authorized to adopt a resolution amending the
provi si ons governing any retirenent system adopted pursuant to or
subject to the provisions of this section to the extent necessary to put
into effect a pensions-providing-for-increased-take-home-pay plan for
the fiscal year nineteen hundred sixty-three--nineteen hundred
si xty-four anal ogous to that authorized for the fiscal year nineteen



hundred si xty-two--ni neteen hundred sixty-three by chapter seven hundred
ei ghty-seven of the | aws of nineteen hundred sixty-twod. Such resol ution
of the board of education, however, shall not take effect until and
unless it is approved by the mayor of such city.

6. Notw thstandi ng any provision of this section or any other
provision of law, in a city having a popul ation of one mllion or nore,
the board of education is authorized to adopt a resolution anmending the
provi si ons governing any retirenent system adopted pursuant to or
subject to the provisions of this section to the extent necessary to put
into effect a pensions-providing-for-increased-take-home-pay plan for
the fiscal year nineteen hundred sixty-four--nineteen hundred sixty-five
anal ogous to that authorized for the fiscal year nineteen hundred
si xty-three--nineteen hundred sixty-four by chapter five hundred
seventeen of the laws of nineteen hundred sixty-three. Such resolution
of the board of education, however, shall not take effect until and
unless it is approved by the mayor of such city.

7. Notw thstandi ng any provision of this section or any other
provision of law, in a city having a popul ation of one mllion or nore,
the board of education is authorized to adopt a resolution amending the
provi si ons governing any retirenent system adopted pursuant to or
subject to the provisions of this section to the extent necessary to put
into effect a pensions-providing-for-increased-take-home-pay plan for
the fiscal year nineteen hundred sixty-five--nineteen hundred sixty-six
anal ogous to that authorized for the fiscal year nineteen hundred
Si xty-two--ni neteen hundred sixty-three by chapter seven hundred
ei ghty-nine of the |l aws of nineteen hundred sixty-two. Such resol ution
of the board of education, however, shall not take effect until and
unless it is approved by the mayor of such city.

8. Notwi t hstandi ng any provision of this section or any other
provision of law, in a city having a popul ation of one mllion or nore,
the board of education is authorized to adopt a resolution amending the
provi si ons governing any retirenent system adopted pursuant to or
subject to the provisions of this section to the extent necessary to put
into effect a pensions-providing-for-increased-take-home-pay plan for



the fiscal year nineteen hundred sixty-siXx--nineteen hundred sixty-seven
anal ogous to that authorized for the fiscal year nineteen hundred

Si xty-two--ni neteen hundred sixty-three by chapter seven hundred

ei ghty-nine of the |l aws of nineteen hundred sixty-two. Such resol ution
of the board of education, however, shall not take effect until and
unless it is approved by the mayor of such city.

9. Notw thstandi ng any provision of this section or any other
provision of law, in a city having a popul ation of one mllion or nore,
the board of education is authorized to adopt a resolution amending the
provi si ons governing any retirenent system adopted pursuant to or
subject to the provisions of this section to the extent necessary to put
into effect a pensions-providing-for-increased-take-home-pay plan for
the fiscal year nineteen hundred sixty-seven-nineteen hundred
si xty-ei ght anal ogous to that authorized for the fiscal year nineteen
hundr ed si xty-two-ni neteen hundred sixty-three by chapter seven hundred
ei ghty-nine of the | aws of nineteen hundred sixty-two. Such resol ution
of the board of education, however, shall not take effect until and
unless it is approved by the mayor of such city.

10. Notwi t hstandi ng any provision of this section or any other
provision of law, in a city having a popul ation of one mllion or nore,
the board of education is authorized to adopt a resolution amending the
provi si ons governing any retirenent system adopted pursuant to or
subject to the provisions of this section to the extent necessary to put
into effect a pension-providing-for-increased-take-hone-pay plan, in
addition to the plan authorized by subdivision nine of this section, for
menbers who are enpl oyees of the board of education in the titles of
attendance teacher, attendance officer, attendance teacher (Spanish
speaki ng), auxiliary attendance teacher, or auxiliary attendance
officer, for the period Septenber first, nineteen hundred sixty-seven
t hrough June thirtieth, nineteen hundred sixty-eight, anal ogous to that
aut hori zed for the fiscal year nineteen hundred sixty-two--nineteen
hundred si xty-three by chapter seven hundred ei ghty-nine of the | aws of
ni net een hundred si xty-two, provided, however, that the reduced rate of
contribution factor to be used on conputing the reduction provided for
in the resolution authorized by this subdivision in the contributions of



such nenbers may be designated by the board of education as three per
centum Such resolution nmay contain provisions for a period of
retroactive applicability anal ogous to those contai ned in paragraph
thirteen of subdivision j of section B3--36.1 of the adm nistrative code
of the city of New York, as such section was added by chapter seven
hundred ei ghty-seven of the | aws of nineteen hundred sixty-two. Such
resolution nay al so provide that the anmount of the reduction provided
for in the resolution in the contributions of any nenbers to whom such
resolution applies, attributable to the period of retroactive
applicability of such resolution shall be refunded by the system wi t hout
interest. Such resolution of the board of education, however, shall not
take effect until and unless it is approved by the mayor of such city.

11. Notwi t hstandi ng any provision of this section or any other
provision of law, in a city having a popul ation of one mllion or nore,
the board of education is authorized to adopt a resolution amending the
provi si ons governing any retirenent system adopted pursuant to or
subject to the provisions of this section to the extent necessary to put
into effect a pensions-providing-for-increased-take-home-pay plan for
the fiscal year nineteen hundred sixty-eight--nineteen hundred
si xty-ni ne anal ogous to that authorized for the fiscal year nineteen
hundred si xty-two--ni neteen hundred sixty-three by chapter seven hundred
ei ghty-nine of the | aws of nineteen hundred sixty-two, provided,
however, that

(1) the reduced rate of contribution factor to be used in conputing
the reduction in contributions of nenbers who are enpl oyees of the board
of education in the titles of attendance teacher, attendance officer,
attendance teacher (spanish speaking), auxiliary attendance teacher, nay
be designated by the board of education as eight per centum and
provi ded further, however, that

(2) the reduced rate of contribution factor to be used in conputing
t he reductions of any nmenber who is eligible for the benefits anal ogous
to the career pension plan of the New York city enpl oyees' retirenent
system if a bill entitled "An act to anend the adm nistrative code of
the city of New York and the mlitary law, in relation to providing
additional rights, privileges, and benefits for nmenbers of the New York
city enployees' retirenment system and establishing an optional career



pensi on plan for certain of such nenbers” is enacted into law, and if

t he board of education adopts a resol ution anendi ng the provisions
governing any retirement system adopted pursuant to or subject to the
provi sions of this section to provide a plan anal ogous to such career
pensi on plan, regardl ess of whether such nmenber elects the benefits of
such anal ogous plan, nay be designated by the board of education as four
per centum Such resolution of the board of education, however, shall
not take effect until and unless it is approved by the nmayor of such
city.

12. Notwi t hstandi ng any provisions of this section or any other
provision of law, in a city having a popul ation of one mllion or nore,
the board of education is authorized to adopt a resol ution amending the
provi si ons governing any retirenent system adopted pursuant to or
subject to the provisions of this section to the extent necessary to put
into effect a pensions-providing-for-increased-take-home-pay plan for
the fiscal year nineteen hundred sixty-nine--nineteen hundred seventy
anal ogous to that authorized for the fiscal year nineteen hundred
Si xty-two--ni neteen hundred sixty-three by chapter seven hundred
ei ghty-nine of the | aws of nineteen hundred sixty-two, provided,
however, that

(1) the reduced-rate-of-contribution factor to be used in conputing
the reduction in contributions of nenbers who are enpl oyees of the board
of education in the titles of attendance teacher, attendance officer,
attendance teacher (spanish speaking), auxiliary attendance teacher, nay
be designated by the board of education as eight percentum and provided
further, however, that

(2) the reduced-rate-of-contribution factor to be used in conputing
the reductions of any nmenber who is a career pension plan nenber or who
is eligible to elect to becone a career pension plan nenber under the
provi si ons governing any retirenent system adopted pursuant to or
subject to the provisions of this section, regardl ess of whether such
menber nmakes such el ection, may be designhated by the board of education
as four percentum and provided further, however, that

(3) the reduced-rate-of-contribution factor to be used in conputing
t he reductions of any nenber other than a nmenber nentioned in paragraphs
one and two of this subdivision twelve may be designated by the board of



education as five per centum and provided further, however, that
(4) such resolution of the board of education shall not take effect
until and unless it is approved by the mayor of such city.

13. Notwi t hstandi ng any provisions of this section or any other
provision of lawto the contrary, in a city having a popul ati on of one
mllion or nore, the board of education is authorized to adopt a
resol uti on anmendi ng the provisions governing any retirenent system
adopt ed pursuant to or subject to the provisions of this section to the
extent necessary to put into effect a pensions-providing-for-increased-
t ake- honme-pay plan for the fiscal year nineteen hundred
seventy--ni neteen hundred seventy-one anal ogous to that authorized for
the fiscal year nineteen hundred sixty-two--nineteen hundred sixty-three
by chapter seven hundred ei ghty-nine of the | aws of nineteen hundred
si xty-two, provided, however, that

(1) the reduced-rate-of-contribution factor to be used in conputing
the reductions of any nmenber who is a career pension plan nmenber or who
is eligible to elect to becone a career pension plan nenber under the
provi si ons governing any retirenent system adopted pursuant to or
subject to the provisions of this section, regardl ess of whether such
menber nmakes such el ection, may be designhated by the board of education
as four percentum and provided further, however, that

(2) the reduced-rate-of-contribution factor to be used in conputing
t he reductions of any nenber other than a nenber nentioned in paragraph
one of this subdivision thirteen may be desi gnated by the board of
education as five per centum and provided further, however, that

(3) such resolution of the board of education shall not take effect
until and unless it is approved by the mayor of such city.

14. (1) In the event that:

(a) a bill entitled "An act to anend the adm nistrative code of the
city of New York and chapter eight hundred seventeen of the | aws of
ni net een hundred sixty-nine, entitled, 'An act to anend the
adm nistrative code of the city of New York, in relation to providing
additional rights, privileges and benefits for nenbers of the New York
city enployees' retirenment system who are career pension plan nmenbers or
fifty-five-year-increased-service-fraction nenbers, and for certain



beneficiaries of such systemi, in relation to establishing a new career
pensi on plan for certain nmenbers of the New York city enpl oyees'
retirement systenf is enacted into | aw, and

(b) The provisions which govern a retirenent system established
pursuant to this section with respect to the board of education of a
city having a population of one mllion or nore and which were adopted
pursuant or subject to this section are anmended pursuant or subject to
this section so that such provisions include a retirenment plan anal ogous
to that set forth in such bill; no plan for pensions-providing-for-
i ncreased-t ake- honme- pay shall be adopted for the fiscal year nineteen
hundred seventy-one--nineteen hundred seventy-two with respect to the
menbers of such retirenent system

(2) I'n the event that such bill referred to in paragraph one of this
subdi vi sion fourteen is not enacted into | aw, such board of education
referred to in paragraph one of this subdivision fourteen, is
aut hori zed, notwi thstandi ng any provision of this section or any other
provision of lawto the contrary, to adopt a resol ution anendi ng the
provi si ons governing such retirement system adopted pursuant or subject
to the provisions of this section to the extent necessary to put into
ef fect a pensions-providing-for-increased-take-home-pay plan for the
fiscal year nineteen hundred seventy-one--nineteen hundred seventy-two
anal ogous to that authorized for the fiscal year nineteen hundred
Si xty-two--ni neteen hundred sixty-three by chapter seven hundred
ei ghty-nine of the | aws of nineteen hundred sixty-two, provided,
however, that

(a) the reduced-rate-of-contribution factor to be used in conputing
the reduction in contributions of nmenbers under such plan may be
designated by the board of education to be four per centum and provided
further, however, that

(b) such resolution of the board of education shall not take effect
unl ess and until it is approved by the mayor of such city.

15. (1) In the event that:

(a) a bill entitled "An act to anend the adm nistrative code of the
city of New York and chapter eight hundred seventeen of the | aws of
ni net een hundred sixty-nine, entitled, 'An act to anend the
adm nistrative code of the city of New York, in relation to providing



additional rights, privileges and benefits for nenbers of the New York
city enployees' retirenent system who are career pension plan nmenbers or
fifty-five-year-increased-service-fraction nenbers, and for certain
beneficiaries of such systemi, in relation to establishing a new career
pension plan for certain nmenbers of the New York city enpl oyees'
retirement systenf is enacted into | aw, and

(b) the provisions which govern a retirenent system established
pursuant to this section with respect to the board of education of a
city having a population of one mllion or nore and whi ch were adopted
pursuant or subject to this section are anmended pursuant or subject to
this section so that such provisions include a retirenment plan anal ogous
to that set forth in such bill;
no plan for pensions-providing-for-increased-take-honme-pay shall be
adopted for the fiscal year nineteen hundred seventy-two--nineteen
hundred seventy-three with respect to the nenbers of such retirenent
system

(2) I'n the event that such bill referred to in paragraph one of this
subdivision fifteen is not enacted into |law, such board of education
referred to in paragraph one of this subdivision fifteen, is authorized,
not wi t hst andi ng any provision of this section or any other provision of
law to the contrary, to adopt a resol ution anendi ng the provisions
governi ng such retirenent system adopted pursuant or subject to the
provisions of this section to the extent necessary to put into effect a
pensi ons- provi di ng-for-increased-take-hone-pay plan for the fiscal year
ni net een hundred seventy-two--ni neteen hundred seventy-three anal ogous
to that authorized for the fiscal year nineteen hundred
Si xty-two--ni neteen hundred sixty-three by chapter seven hundred
ei ghty-nine of the | aws of nineteen hundred sixty-two, provided,
however, that

(a) the reduced-rate-of-contribution factor to be used in conputing
the reduction in contributions of nmenbers under such plan may be
designated by the board of education to be four per centum and provided
further, however, that

(b) such resolution of the board of education shall not take effect
unl ess and until it is approved by the mayor of such city.

16. (a) As used in this subdivision, the following terns shall mean



and i ncl ude:

(1) "Board of education". The board of education of a city.

(2) "City". Acity having a popul ation of one mllion or nore.

(3) "Rules and regulations”. The rules and regul ations for the
gover nment, nanagenent and control of the retirenment system adopted
pursuant to this section.

(4) "Retirement systeni. The board of education retirenent system
establ i shed pursuant to the provisions of this section in a city.

(5) (i) "Normal contribution for bal ance sheet liability purposes"”.
The hypot heti cal anmount which the normal contribution payable in each
city fiscal year occurring during the period beginning on July first,
ni net een hundred seventy-four and ending on June thirtieth, nineteen
hundred ei ghty woul d have equal led if such normal contribution had been
required by law to be paid to the contingent reserve fund in the city
fiscal year in which the obligation to nake such nornmal contribution
accrued and such normal contribution had been required by |aw to be
determ ned in the manner provided for initenms (ii), (iii) and (iv) of
t hi s subpar agr aph.

(ii) Upon the basis of the nortality and other tables effective under
the rules and regulations as of July first, nineteen hundred
seventy-seven and interest at the rate of five and one-half per centum
per annum the actuary shall determ ne, as of June thirtieth next
precedi ng each such fiscal year for which such normal contribution is
bei ng determi ned (hereinafter referred to as the "subject fiscal year")
the amount of the then total liability for all benefits provided in the
rules and regulations, in articles eleven and fourteen of the retirenent
and social security law and in any other |aw prescribing benefits
payabl e by the retirenment systemon account of all then nenbers and
beneficiaries, exluding the then liability on account of future annual
contributions, for balance sheet liability purposes, on account of
reserves-for-increased-take-home-pay (as defined in subparagraph eight
of this paragraph), if any, and the then liability for benefits
attributable to the annuity savings fund and to the variable annuity
savi ngs fund.

(iii) The hypothetical normal rate of contribution with respect to the
subj ect fiscal year shall be the rate per centum obtai ned:

(A) by addi ng together:



(1) the present value of all then required future unfunded accrued
liability contributions for bal ance sheet liability purposes (as defined
i n subparagraph six of this paragraph); and

(2) the present value of all then required future annual
contributions, for balance sheet liability purposes, on account of
anortization of | osses on dispositions of certain securities within the
meani ng of subdivision six of section seven of the rules and regul ati ons
(as defined in subparagraph seven of this paragraph); and

(3) the present value of future nmenber contributions of nmenbers
subject to article fourteen of the retirenent and social security |aw,
and

(4) the anpunt obtained by addi ng together the total funds on hand
(excluding therefromthe then anbunt in the annuity savings fund and in
the variable annuity savings fund) and the bal ance sheet liability as of
such June thirtieth next preceding the subject fiscal year; and

(B) by subtracting fromthe anount of the total liability determ ned
pursuant to item (ii) of this subparagraph the sumresulting fromthe
addition prescribed by sub-item (A) of this item and

(© by dividing the remai nder resulting fromthe subtraction
prescri bed by sub-item (B) of this item by one per centum of the then
present val ue of the prospective future salaries of all nenbers, as
conputed on the basis of the nortality and service tables adopted
pursuant to subdivision two of section five of the rules and regul ati ons
and in effect on July first, nineteen hundred seventy-seven, and on the
basis of interest at the rate of five and one-half per centum per annum

(iv) The amount of the normal contribution for bal ance sheet liability
pur poses hypot hetically payable in the subject fiscal year shall be the
anount obtained (1) by nultiplying such hypothetical normal contribution
rate conputed with respect to the subject fiscal year by the aggregate
annual sal aries of the nenbers as of June thirtieth of the subject
fiscal year and (2) by adding to the product of such multiplication,

i nterest on such product at the rate of five and one-half per centum per
annum for a period of six nonths.

(6) "Unfunded accrued liability contribution for bal ance sheet
liability purposes”. (i) Wth respect to the city's nineteen hundred
seventy-four--nineteen hundred seventy-five fiscal year, such term shal
mean a hypot hetical amount which, if paid to the contingent reserve fund



in forty equal annual installnents, beginning with paynent of a first
installnment in the city's nineteen hundred seventy-four--nineteen
hundred seventy-five fiscal year, would be the actuarial equivalent, on
the basis of interest at the rate of five and one-half per centum per
annum of the renmai nder conputed in the manner prescribed by itens (ii)
and (iii) of this subparagraph.

(ii) Upon the basis of the actuarial tables in effect as of July
first, nineteen hundred seventy-seven for val uation purposes and
interest at the rate of five and one-half per centum per annum there
shall be conputed, as of June thirtieth, nineteen hundred seventy-four,
the amount of the total liability for all benefits provided by the rules
and regulations, in article eleven of the retirenent and social security
| aw and in any other |aw prescribing benefits payable by the retirenent
system on account of all nenbers and beneficiaries, excluding the
liability on account of future increased-take-hone-pay contributions and
the liability for benefits attributable to the annuity savings fund and
the variable annuity savings fund.

(iii) Fromsuch total liability conputed pursuant to item(ii) of this
subpar agr aph there shall be subtracted the sum of:

(A) the present value, as of June thirtieth, nineteen hundred
seventy-four, of all future normal costs of the retirenent system
conput ed pursuant to the entry age nornmal cost nethod of determ ning
such normal costs; and

(B) the present value, as of June thirtieth, of all required future
paynments, pursuant to subdivision six of section seven of the rules and
regul ations (as then in effect), of installments of |osses in excess of
i nstall nents of gains on dispositions of securities within the meaning
of such subdi vi sion; and

(C the sum obtai ned by addi ng together the bal ance sheet liability as
of such June thirtieth, (as such liability is determ ned pursuant to the
provi si ons of subparagraph seven of paragraph (c) of this subdivision)
and the total funds on hand as of such June thirtieth, excluding the
anount in the annuity savings fund and the variable annuity savi ngs
fund, but including the amount of any unpai d noneys appropri ated
pursuant to section nine of the rules and regul ati ons.

(iv) Wth respect to each of the city's fiscal years occurring during
the period fromJuly first, nineteen hundred seventy-five to June



thirtieth, nineteen hundred eighty, such termshall nean a hypotheti cal
anount which, if paid to the contingent reserve fund in forty equal
annual installnents, beginning with paynent of a first installment in
the city's nineteen hundred seventy-five--nineteen hundred seventy-siXx
fiscal year, would be the actuarial equivalent, on the basis of interest
at the rate of five and one-half per centum per annum of the remai nder
conput ed pursuant to itenms (v) and (vi) of this subparagraph.

(v) Upon the basis of the actuarial tables in effect as of July first,
ni net een hundred seventy-seven for valuation purposes and interest at
the rate of five and one-half per centum per annum there shall be
conput ed, as of June thirtieth, nineteen hundred seventy-five, the
anount of the total liability for all benefits provided by the rules and
regul ations, in article eleven of the retirenent and social security |aw
and in any other |aw prescribing benefits payable by the retirenent
system on account of all nenbers and beneficiaries, excluding the
liability on account of future increased-take-hone-pay contributions and
the liability for benefits attributable to the annuity savings fund and
the variable annuity savings fund.

(vi) Fromsuch total liability conmputed pursuant to item (v) of this
subpar agraph, there shall be subtracted the sum of:

(A) the present value, as of June thirtieth, nineteen hundred
seventy-five, of all future normal costs of the retirenent system
conput ed pursuant to the entry age nornmal cost nethod of determ ning
such normal costs; and

(B) the present value, as of such June thirtieth, of all then required
future paynents, pursuant to subdivision six of section seven of the
rules and regulations (as then in effect), of installnents of |osses in
excess of installnments of gains on dispositions of securities within the
nmeani ng of such subdi vi sion; and

(C the sum obtai ned by addi ng together the bal ance sheet liability as
of such June thirtieth, (as such liability is determ ned pursuant to the
provi si ons of subparagraphs eight to fourteen, inclusive of this
sub-itemand the total funds on hand, as of such June thirtieth,
excluding the amount in the annuity savings fund and the vari abl e
annuity savings fund, but including the anobunt of any unpai d noneys
appropriated pursuant to section nine of the rules and regul ations.

(7) "Annual contribution, for balance sheet liability purposes, on



account of anortization of |osses on dispositions of certain securities
wi t hin the neani ng of subdivision six of section seven of the rules and
regul ati ons". A hypothetical annual paynment to the contingent reserve
fund in each of the city's fiscal year occurring during the period

begi nning on July first, nineteen hundred seventy-four and endi ng on
June thirtieth, nineteen hundred eighty, of the amobunt of the excess of
i nstal l nents (payable in such year) of |osses on prior dispositions of
securities within the meani ng of subdivision six of section seven of the
rules and regulations (related to graduated crediting of gains and
anortization of |osses on dispositions of certain securities) over
install nents (creditable in such year) of gains on such prior

di spositions, which annual anmount shall be determned in the manner
provi ded for in such subdivision six.

(8) "Annual contribution, for balance sheet liability purposes, on
account of reserves-for-increased-take-hone-pay". A hypothetical annual
payment to the contingent reserve fund in each of the city's fiscal
years occurring during the period fromJuly first, nineteen hundred
seventy-four to June thirtieth, nineteen hundred eighty, of the anobunt
required to fulfill the public enployer obligation, which accrued in
such year to make contri butions on account of increased-take-hone-pay.

(9) "Annual mlitary law contribution for bal ance sheet liability
pur poses”. A hypothetical annual paynent to the contingent reserve fund
in each of the city's fiscal years occurring during the period begi nning
on July first, nineteen hundred seventy-four and ending on June
thirtieth, nineteen hundred eighty, of the amount required to fulfil
t he public enpl oyer obligation, which accrued in such year under the
provi si ons of subdivision twenty of section two hundred forty-three of
the mlitary law, to pay in behalf of nmenbers qualifying for such
benefit menber contributions with respect to certain periods of mlitary
service of such menbers.

(10) "Deficiency contribution”. The annual anmount which, under the
provi si ons of paragraph f of subdivision three of section eight of the
rul es and regul ations, the board of education was required to pay to the
contingent reserve fund in each of the city's nineteen hundred
seventy-four--nineteen hundred seventy-five, nineteen hundred
seventy-five--nineteen hundred seventy-six and ni neteen hundred
sevent y-si x--ni neteen hundred seventy-seven fiscal years.



(11) "Contribution on account of anortization, pursuant to subdivision
six of section seven of the rules and regul ations, of |osses on
di spositions of certain securities". The total annual anmount by which
the sumof the installnments of |osses, payable pursuant to subdivision
six of section seven of the rules and regulations (as in effect prior to
July first, nineteen hundred eighty) in each of the city's fiscal years
occurring during the period fromJuly first, nineteen hundred
seventy-four to June thirtieth, nineteen hundred eighty in relation to
di spositions of securities within the neaning of such subdivision six,
exceeded the sumof the installments of gains creditable in the sane
fiscal year in relation to the sane disposition of securities.

(b) (1) Notw thstandi ng any provision of subdivision fifteen of
section two of the rules and regul ations or any other provision of the
rul es and regul ations or any other provision of lawto the contrary, for
t he purpose of any actuarial valuation, determ nation or appraisal which
is made pursuant to the rules and regul ations or the provisions of this
subdi vi si on si xteen and which is used to determ ne the anount of any
contribution required to be paid by the board of education into the
contingent reserve fund or pension fund of the retirenment systemin the
ni net een hundred seventy-seven--ni neteen hundred seventy-eight fiscal
year of the city or in any subsequent fiscal year of the city, "regular
interest” shall nmean interest as defined in this paragraph and any
definition of regular interest in such rules and regul ations shall not
apply to any such actuarial valuation, determ nation or appraisal.

(2) Subject to the provisions of item (ii) of subparagraph six of this
par agraph, for the purpose of any actuarial valuation, determ nation or
apprai sal which is nmade pursuant to the rules and regul ations or the
provi sions of this subdivision and which is used to determ ne the anount
of any contribution required to be paid by the board of education into
the contingent reserve fund or pension fund of the retirenment systemin
t he ni neteen hundred seventy-seven--ni neteen hundred seventy-ei ght
fiscal year of the city and in each succeeding fiscal year thereof to
and including the nineteen hundred seventy-ni ne--nineteen hundred ei ghty
fiscal year thereof, "regular interest” shall nmean interest at five and
one-hal f per centum per annum conpounded annual ly.

(3) (i) Subject to the provisions of item (ii) of subparagraph six of
t hi s paragraph and except as ot herw se provided in subparagraphs seven



to sixteen, inclusive, of paragraph (c) of this subdivision with respect
to determi nation of the amount of the bal ance sheet liability as of June
thirtieth, nineteen hundred eighty and bal ance sheet liability
contributions, for the purpose of any actuarial valuation, determ nation
or appraisal which is made pursuant to the rules and regul ations or the
provi sions of this subdivision and which is used to determ ne the anount
of any contribution required to be paid by the board of education into
the contingent reserve fund of the retirenent systemin the nineteen
hundr ed ei ghty--ni neteen hundred ei ghty-one fiscal year of the city and
i n each succeeding fiscal year thereof to and including the nineteen
hundr ed ei ghty-one--ni neteen hundred ei ghty-two fiscal year thereof,
"regular interest" shall nean interest at the rate of seven and one-hal f
per centum per annum conpounded annual ly.

(ii) Subject to the provisions of item (ii) of subparagraph six of
t hi s paragraph and except as ot herw se provided in subparagraphs seven
to sixteen, inclusive, of paragraph (c) of this subdivision with respect
to determination of the amobunt of the bal ance sheet liability as of June
thirtieth, nineteen hundred eighty and bal ance sheet liability
contributions, for the purpose of any actuarial valuation, determ nation
or appraisal which is made pursuant to the rules and regul ations or the
provi sions of this subdivision and which is used to determ ne the anount
of any contribution required to be paid by the board of education into
the contingent reserve fund of the retirenent systemin the nineteen
hundred ei ghty-two--ni neteen hundred eighty-three fiscal year of the
city and in each succeeding fiscal year thereof to and including the
ni net een hundred ei ghty-seven--ni neteen hundred ei ghty-eight fiscal year
thereof, "regular interest” shall nean interest at the rate of eight per
centum per annum conpounded annual | y.

(iii) Subject to the provisions of item (ii) of subparagraph six of
t hi s paragraph and except as ot herw se provided in subparagraphs seven
to sixteen, inclusive, of paragraph (c) of this subdivision with respect
to determination of the amobunt of the bal ance sheet liability as of June
thirtieth, nineteen hundred eighty and bal ance sheet liability
contributions, for the purpose of any actuarial valuation, determ nation
or appraisal which is made pursuant to the rules and regul ations or the
provi sions of this subdivision and which is used to determ ne the anount
of any contribution required to be paid by the board of education into



the contingent reserve fund of the retirenent systemin the nineteen
hundr ed ei ghty-ei ght--ni neteen hundred ei ghty-nine fiscal year of the
city and the nineteen hundred ei ghty-nine--nineteen hundred ninety
fiscal year thereof, "regular interest” shall nean interest at the rate
of eight and one-quarter per centum per annum conpounded annual ly.

(4) Subject to the provisions of item (ii) of subparagraph six of this
par agr aph, and except as otherw se provided in subparagraphs seven to
si xteen, inclusive, of paragraph (c) of this subdivision with respect to
determ nati on of the amount of the bal ance sheet liability as of June
thirtieth, nineteen hundred eighty and bal ance sheet liability
contributions, for the purpose of any actuarial valuation, determ nation
or appraisal which is made pursuant to the rules and regul ations or the
provi sions of this subdivision and which is used to determ ne the anount
of any contribution required to be paid by the board of education into
the contingent reserve fund or pension fund of the retirenment systemin
the city's nineteen hundred ni nety--nineteen hundred ninety-one fiscal
year and in any subsequent fiscal year thereof, "regular interest" shal
nmean interest at such rate per annum conpounded annually, as shall be
prescribed by the legislature in section 13-638.2 of the adm nistrative
code of the city.

(5) On or after May first, nineteen hundred eighty-nine and no | ater
than Cctober thirty-first of such year the retirement board of the
retirement systemshall submt to the governor, the tenporary president
and mnority |eader of the senate, the speaker of the assenbly, the
majority and mnority | eaders of the assenbly, the state superintendent
of financial services, the mayor of the city, and the nenbers of the
city council thereof, the witten recommendati ons of the retirenent
board as to the rate of interest and effective period thereof which
shoul d be established by |aw as "regular interest" for the purpose
speci fied in subparagraph four of this paragraph.

(6) (i) Subject to the provisions of item (iv) of subparagraph three
of paragraph (c) of this subdivision, nothing contained in subparagraphs
one, two, three, four and five of this paragraph shall be construed as
prescribing, for the purpose of crediting interest to individual
accounts in the annuity savings fund or to
reserves-for-increased-take-home-pay or for any other purpose besides
that specified in such subparagraphs, a rate of regular interest other



than as prescribed by the applicable provisions of subdivision fifteen
of section two of the rules and regul ati ons and subdi vi si on sevent een of
this section.

(ii) Subject to the provisions of section 13-638.2 of the
adm nistrative code of the city, nothing contained in subparagraphs two,
three and four of this paragraph shall be construed as requiring the
original unfunded accrued liability contribution, as defined in item(i)
of subparagraph five of paragraph (c) of this subdivision, and the
revi sed unfunded accrued liability contribution, as defined in item(ii)
of such subparagraph, and the ni neteen hundred ei ghty unfunded accrued
liability adjustnment, as defined in subparagraph six of such paragraph
(c), and the nineteen hundred ei ghty-two unfunded accrued liability
adj ustment, as defined in such subparagraph six, to be determ ned in any
manner other than as prescribed by the applicable provisions of such
items and such subparagraph six. Subject to the provisions of such
section 13-638.2, nothing contained in subparagraphs two, three and four
of this paragraph shall be construed as requiring any bal ance sheet
liability or balance sheet liability contribution conputed pursuant to
t he provisions of subparagraphs seven to sixteen, inclusive, of
paragraph (c) of this subdivision to be determ ned in any manner ot her
than as prescribed in such subparagraphs.

(c) (1) (i) Notw thstanding the provisions of paragraphs b and f of
subdi vi sion three of section eight of the rules and regul ati ons or any
ot her provision of the rules and regul ati ons or any other provision of
law to the contrary;

(A) the provisions of subparagraphs two, three, four and five of this
paragraph (c), as in effect during the period fromJuly first, nineteen
hundred seventy-seven to June thirtieth, nineteen hundred ei ghty, shal
govern the contributions payable by the board of education to the
contingent reserve fund of the retirenment systemin the city's nineteen
hundred seventy-seven--ni neteen hundred seventy-eight fiscal year and in
each city fiscal year thereafter to and including the nineteen hundred
sevent y-ni ne--ni neteen hundred eighty fiscal year, and no contributions
shal | be payable by the board of education to such fund in any such
fiscal year other than the contributions prescribed by the applicable
provi si ons of such subparagraphs two, three, four and five; and

(B) the applicable provisions of this paragraph, as in effect on and



after July first, nineteen hundred eighty, and the provisions of
sections 13-638.2, 13-695 and 13-704 of the admi nistrative code of the
city and any ot her applicable |aws shall govern the contributions
payabl e by the board of education to the contingent reserve fund in the
city's nineteen hundred ei ghty--nineteen hundred ei ghty-one fiscal year
and in each city fiscal year thereafter, and no contributions shall be
payabl e by the board of education to such fund in any such fiscal year
ot her than the contributions prescribed by the applicable provisions of
t hi s paragraph and such sections and | aws.

(ii) The contribution payable by the board of education to such
contingent reserve fund in the nineteen hundred seventy-siXx--ni neteen
hundred seventy-seven fiscal year of the city, including, wthout
limtation, the contribution required by paragraph f of subdivision
three of section eight of the rules and regul ations, shall be governed
by the applicable provisions of the rules and regul ations as in effect
i mediately prior to July first, nineteen hundred seventy-seven.

(2) Subject to the provisions of lawreferred to in sub-item (B) of
item (i) of subparagraph one of this paragraph, the board of education
shall contribute to the contingent reserve fund:

(i) annually an anmount conputed pursuant to subparagraph four of this
par agraph, to be known as the "normal contribution"; and

(i-A) all unfunded accrued liability installnments as required by
section 13-638.2 of the adm nistrative code of the city of New York or
any ot her provision of |aw, and

(i-B) any other paynents to the contingent reserve fund as required by
applicable |Iaw, and

(ii) in each city fiscal year during the period beginning with the
fiscal year nineteen hundred seventy-seven--nineteen hundred
seventy-ei ght and ending on the | ast day of fiscal year nineteen hundred
sevent y- ni ne--ni net een hundred ei ghty, one annual installnment of an
addi ti onal anount conputed pursuant to item (i) of subparagraph five of
t hi s paragraph, which shall be known as the "original unfunded accrued
liability contribution"; and

(iii) in each city fiscal year during the period beginning with fiscal
year ni neteen hundred ei ghty--nineteen hundred ei ghty-one and endi ng on
the | ast day of fiscal year two thousand fourteen--two thousand fifteen,
the annual installnment, applicable to such fiscal year, of an additional



anount whi ch shall be known as the revised unfunded accrued liability
contribution and which shall be determ ned as provided for in item(ii)
of subparagraph five of this paragraph; and

(iv) in each city fiscal year during the period beginning with fiscal
year ni neteen hundred ei ghty-one--nineteen hundred ei ghty-two and endi ng
on the last day of fiscal year two thousand twenty--two thousand
twenty-one, the annual installnent, applicable to such fiscal year, of
an additional anmount which shall be known as the bal ance sheet liability
contribution and which shall be determ ned as provided for in
subpar agr aphs seven to sixteen, inclusive, of this paragraph; and

(v) in fiscal year nineteen hundred ei ghty--nineteen hundred
ei ghty-one, the anount of one year's interest, at the rate of seven and
one-hal f per centum per annum on the anount of the bal ance sheet
liability as of June thirtieth, nineteen hundred ei ghty, as determ ned
pursuant to the provisions of subparagraphs seven to fifteen, inclusive,
of this paragraph; and

(vi) in each city fiscal year, beginning with fiscal year nineteen
hundr ed ei ghty--ni neteen hundred ei ghty-one and ending on the | ast day
of fiscal year nineteen hundred ninety-four--nineteen hundred
ninety-five, the anount required to fulfill the public enployer
obl i gation, which accrued in such fiscal year, to make contributions on
account of increased-take-hone-pay; and

(vii) in each city fiscal year, beginning with fiscal year nineteen
hundr ed ei ghty--ni neteen hundred ei ghty-one and ending on the | ast day
of fiscal year nineteen hundred ninety-four--nineteen hundred
ninety-five, the anount required to fulfill the public enployer
obl i gati on, which accrued in such fiscal year under the provisions of
subdi vi sion twenty of section two hundred forty-three of the mlitary
law, to pay in behalf of nmenbers qualifying for such benefit, nenber
contributions with respect to certain periods of the mlitary service of
such nemnbers.

(3) (i) If the nineteen hundred eighty unfunded accrued liability
adj ust mrent determ ned pursuant to subparagraph six of this paragraph is
a credit, the total of the anpbunts required to be contributed to the
contingent reserve fund in each city fiscal year, comrencing with the
ni net een hundred ei ghty--ni neteen hundred ei ghty-one fiscal year and
ending with the two thousand nine--two thousand ten fiscal year,



pursuant to itenms (i), (iii), (iv), (v), (vi) and (vii) of subparagraph
two of this paragraph shall be reduced by the anmobunt of one annual
i nstal | ment of such ni neteen hundred ei ghty unfunded accrued liability
adj ust nent .

(ii) (A If the nineteen hundred eighty unfunded accrued liability
adj ust mrent determ ned pursuant to such subparagraph six is a charge, the
board of education shall contribute in each city fiscal year, conmencing
wi th the nineteen hundred ei ghty--nineteen hundred ei ghty-one fiscal
year and ending with the two thousand nine--two thousand ten fiscal
year, in addition to the anounts required to be contributed under the
provi si ons of subparagraph two of this paragraph (c), one annual
i nstal l ment of such nineteen hundred ei ghty unfunded accrued liability
adj ust nent .

(B) The total of the ambunts required to be contributed to the
contingent reserve fund in each city fiscal year commencing with the
ni net een hundred ei ghty-two--ni neteen hundred eighty-three fiscal year
and ending with the two thousand el even--two t housand twel ve fiscal year
pursuant to itenms (i), (iii), (iv), (vi) and (vii) of subparagraph (2)
of this paragraph (c) and the applicable provisions of item (i) of this
subpar agraph (3) and sub-item (A) of this item (ii) and otherw se
pursuant to |aw shall be reduced by the amount of one annual install nent
of the nineteen hundred eighty-tw unfunded accrued liability adjustnent
determ ned pursuant to item (vi) of subparagraph (6) of this paragraph
(c).

(C© The total of the ambunts required to be contributed to the
contingent reserve fund in each city fiscal year commencing with the
ni net een hundred ei ghty-five--nineteen hundred eighty-six fiscal year
and ending with the two thousand fourteen--two thousand fifteen fiscal
year pursuant to itens (i), (iii), (iv), (vi) and (vii) of subparagraph
(2) of this paragraph (c) and the applicable provisions of item (i) of
t hi s subparagraph (3) and sub-item (A) of this item (ii) and otherw se
pursuant to |aw shall be reduced by the amount of one annual install nent
of the nineteen hundred eighty-five unfunded accrued liability
adj ust nent determ ned pursuant to item (vii) of subparagraph (6) of this
par agraph (c).

(iii) Any amount required by the provisions of itenms (iii), (iv), (Vi)
and (vii) of subparagraph two of this paragraph and subdi vi sion six of



section seven of the rules and regulations to be contributed to the
contingent reserve fund in the city's nineteen hundred ei ghty--nineteen
hundred ei ghty-one fiscal year or any subsequent fiscal year shall be
payable with interest on such anobunt at a rate per centum per annum
equal to the rate per centum per annumrequired to be used for the

pur pose of any actuarial valuation, determ nation or appraisal nmade to
determ ne the anmount of the normal contribution payable to the
contingent reserve fund in such fiscal year

(iv) Any anmount required to be contributed to the contingent reserve
fund in any fiscal year of the city preceding the nineteen hundred
ei ghty--ni neteen hundred ei ghty-one fiscal year shall be deened to have
been required to be paid with interest on such anobunt at a rate per
centum per annum equal to the rate per centum per annumrequired to be
used for the purpose of any actuarial valuation, determnation or
apprai sal nade to deternm ne the anmount of the nornmal contribution
payable to the contingent reserve fund in such fiscal year

(v) It is hereby declared that the provisions of itenms (iii) and (iv)
of this subparagraph three, insofar as they relate to provisions of the
rul es and regul ations or of this subdivision or other laws requiring
paynment of enployer contributions to the retirenent systemprior to the
effective date of this subparagraph, express the intent of such
provi sions of the rules and regulations or this subdivision or other
| aws requiring such paynent.

(vi) For the purpose of effectuating the nineteen hundred ei ghty-eight
unfunded accrued liability adjustnent provided for in section 13-638.1
of the admi nistrative code of the city of New York, contributions to the
contingent reserve fund on account of charges shall be nmade by the
responsi bl e obligor (as defined in paragraph six of subdivision a of
such section) or credits shall be allowed to such obligor against
contributions otherw se payabl e by such obligor, as the case may be, to
the extent and in the manner provided for in such section. The annual
determ nation of the normal contribution for fiscal years occurring
during the period beginning on July first, nineteen hundred ei ghty-eight
and ending on June thirtieth, nineteen hundred ninety-ei ght shal
appropriately take account of the nineteen hundred ei ghty-ei ght unfunded
accrued liability adjustnment and the provisions of subparagraph four of
this paragraph (c) shall be deenmed to be conformably nodified for such



pur pose.

(vii) The board of education and all other responsible obligors (as
defined in paragraph ten of subdivision a of section 13-638.2 of the
adm ni strative code of the city of New York) shall nake all paynents to
the retirenent systemrequired by applicable aw in accordance with the
time of paynment requirenments set forth in paragraph (j) of this
subdi vi si on. Any responsi bl e obligor which does not make all or any
portion of such required paynents to the retirenment systemin a tinely
manner in fiscal year two thousand twel ve--two thousand thirteen, or in
any fiscal year thereafter, shall be required to pay interest to the
retirement system on such overdue anounts, as determ ned by the actuary.
The actuary shall determne, at such tine as he or she deens
appropriate, interest paynents on such overdue anmounts using a rate of
i nterest equivalent to the valuation rate of interest (as defined in
par agr aph el even of subdivision a of section 13-638.2 of the
adm nistrative code of the city of New York). Responsible obligors shal
make such interest paynents on overdue anobunts to the retirenent system
in the manner and at such tinme as the actuary deens appropriate.

(4) Normal contribution. (i) Notw thstanding the succeedi ng
provisions of this itemor the provisions of item (i-A), (ii), (iii) or
(iv) of this subparagraph, for fiscal year two thousand el even--two
t housand twel ve, and for each fiscal year thereafter, the anount of the
normal contribution payable to the contingent reserve fund shall be
determ ned pursuant to the provisions of item (v) of this subparagraph.
Upon the basis of the |atest nortality and ot her tabl es authorized by
t he applicable provisions of the rules and regul ati ons and regul ar
interest, the actuary shall determ ne, as of June thirtieth, nineteen
hundred ei ghty and as of each succeeding June thirtieth, the anount of
the total liability for all benefits provided in the rules and
regulations, in articles eleven and fourteen of the retirenent and
social security law and in any other |aw prescribing benefits payabl e by
the retirenent system on account of all menbers and beneficiaries,
excluding the liability on account of future increased-take-hone-pay
contributions, if any, and the liability for benefits attributable to
the annuity savings fund and to the variable annuity savings fund,
provi ded, however, that in determning such total liability as of June
thirtieth, nineteen hundred ninety-five and as of each succeedi ng June



thirtieth, the actuary shall include (A) the liability on account of
future increased-take-honme-pay contributions, if any, (B) the liability
on account of future public enpl oyer obligations under the provisions of
subdi vi sion twenty of section two hundred forty-three of the mlitary
law, to pay in behalf of nmenbers qualifying for such benefit, nenber
contributions with respect to certain periods of the mlitary service of
such nmenbers and (C) the liability for benefits attributable to the
annuity savings fund and to the variable annuity savings fund, and
provided further that in determ ning such total liability as of June
thirtieth, nineteen hundred ninety-nine and as of each succeedi ng June
thirtieth, the actuary shall include any other liability, as determ ned
by the actuary, for benefits attributable to the variable annuity
prograns, and provided further that in determ ning such total liability
as of June thirtieth, two thousand and as of each succeedi ng June
thirtieth, the actuary shall include the amount, if any, as estimted by
the actuary, of the total liability of the retirement system on account
of paynments which the retirenment systemnmay be required to make to any
ot her fund wi thout a corresponding offset in the liabilities of the
retirement system

(i-A) Notw thstanding any ot her provision of law to the contrary, for
t he purpose of calculating the anobunt of the normal contribution
annual ly due fromthe board of education to the contingent reserve fund
pursuant to item (iv) of this subparagraph in fiscal year two thousand
five--two thousand six, and in each fiscal year thereafter, both the
total liability of the retirenment system as calculated by the actuary
in accordance with item (i) of this subparagraph, and the normal rate of
contribution, as calculated by the actuary in accordance with itens (ii)
and (iii) of this subparagraph, shall be determ ned as of June thirtieth
of the second fiscal year preceding the fiscal year in which the nornmal
contribution is payable, provided, however, that (A) the actuary shal
use for such calculations the nortality and other tables that are
applicable at the time he or she perforns such cal cul ations; (B) the
total funds on hand, as determ ned by the actuary pursuant to cl ause
five of sub-item (A) of item (ii) of this subparagraph, shall be
adj usted by adding to such anmount the present value of all enployer
contributions required to be paid into the contingent reserve fund in
the fiscal year next preceding the fiscal year in which the nornal



contribution is payable, as determ ned by the actuary; and (C the
present val ue of the prospective future salaries of all nenbers, as
conputed by the actuary for the purposes of sub-item (C) of item(ii) of
t hi s subparagraph, shall be reduced by the present value of the salaries
expected to be paid to all nenbers in the fiscal year next preceding the
fiscal year in which the nornmal contribution is payable, as determ ned
by the actuary.

(ii) The normal rate of contribution shall be the rate per centum
obt ai ned:

(A) by addi ng together:

(1) (a) the ampunt obtained by addi ng together the present val ue of
all required future revised unfunded accrued liability contributions and
the present value of all required future paynents of the nineteen
hundred ei ghty unfunded accrued liability adjustnent, determ ned
pursuant to subparagraph six of this paragraph, if such adjustnment is a
charge; or

(b) the remai nder obtained by subtracting fromthe present val ue of
all required future revised unfunded accrued liability contributions,
the present value of all future installnents of the nineteen hundred
ei ghty unfunded accrued liability adjustnment required to be credited, if
such ni neteen hundred eighty adjustnent is a credit;

(c) mnus (whether (a) or (b) inmediately preceding is applicable) the
sum of the present value of all future installnments of the nineteen
hundred ei ghty-two unfunded accrued liability adjustnment and the present
value of all future installnments of the nineteen hundred eighty-five
unfunded accrued liability adjustnent; and

(2) the present value of all required future bal ance sheet liability
contributions, plus, in the case of the determ nation of the nornal
contribution payable in fiscal year nineteen hundred ei ghty--nineteen
hundred ei ghty-one, the present value, as of June thirtieth, nineteen
hundred ei ghty, of the paynent of interest on the bal ance sheet
liability as required by item (v) of subparagraph two of this paragraph
(c); and

(3) the present value of all required future paynents, pursuant to
subdi vi sion six of section seven of the rules and regul ati ons, of
install nents of |osses in excess of installnments of gains on
di spositions of securities within the neani ng of such subdivision; and



(4) in the case of the determ nation of the normal contribution
payabl e in each fiscal year commencing with fiscal year nineteen hundred
ni nety-five--nineteen hundred ninety-six, the present value of future
menber contributions of all nenbers; and

(5) the total funds on hand, including the anmount of any unpaid noney
appropri ated pursuant to section nine of the rules and regul ati ons and,
in the case of the determ nation of the normal contribution payable in
each fiscal year comrencing with fiscal year nineteen hundred
ni nety-five--nineteen hundred ninety-six, including the anobunt in the
annuity savings fund and in the variable annuity savings fund; and

(6) the present value of all other future installnents of accrued
liability contributions to the retirenment systemrequired by the
appl i cabl e provisions of section 13-638.2 of the adm nistrative code of
the city of New York which are not covered by the precedi ng paragraphs
of this subitem (A); and

(B) by subtracting fromthe anount of the total liability determ ned
pursuant to item (i) of this subparagraph the sumresulting fromthe
addition prescribed by sub-item (A) of this item and

(© by dividing the remai nder resulting fromthe applicable
subtraction prescribed by sub-item (B) of this item by one per centum of
the present value of the prospective future salaries of all nenbers, as
conputed by the actuary on the basis of the latest nortality and service
t abl es adopted pursuant to subdivision two of section five of the rules
and regul ati ons, and on the basis of regular interest.

(iii) The normal rate of contribution determ ned by the actuary shal
not be less than zero, shall be certified by the actuary after a
val uation and shall continue in force until the next succeedi ng
val uation and certification. The actuary shall make a val uation, as of
June thirtieth of each year, of the assets and liabilities of the
various funds created by the rules and regul ati ons.

(iv) (A The amobunt of the normal contribution annually due fromthe
board of education to the contingent reserve fund in each city fiscal
year, conmencing with the nineteen hundred ei ghty--nineteen hundred
ei ghty-one fiscal year and ending with the two thousand four--two
t housand five fiscal year, shall be the anopunt obtained by nultiplying
the normal rate of contribution, as determ ned by the actuary as of June
thirtieth next preceding such fiscal year, by the aggregate annual



sal aries of the nmenbers on such June thirtieth next preceding such
fiscal year in which such anount is due and shall be payable in such
fiscal year next follow ng such June thirtieth, together with such
regul ar interest thereon which nay be due, if any, as calculated by the
actuary.

(B) The anpbunt of the normal contribution annually due fromthe board
of education to the contingent reserve fund in each city fiscal year
comencing with the two thousand five--two thousand six fiscal year,
shall be the anpunt obtained by nultiplying the normal rate of
contribution, as determ ned by the actuary as of the second June
thirtieth preceding the fiscal year in which the normal contribution is
payabl e, in accordance with the provisions of itens (i-A), (ii) and
(iii) of this subparagraph, by the aggregate anmount of the salaries
expected to be paid to the nenbers during the fiscal year in which the
normal contribution is payable, as determ ned by the actuary, and such
normal contribution shall be payable in the second fiscal year follow ng
the June thirtieth as of which the normal rate of contribution is
determ ned, together with such regular interest thereon which may be
due, if any, as calculated by the actuary.

(© In the case of the normal contribution payable in the nineteen
hundr ed ei ghty--ni neteen hundred ei ghty-one fiscal year and in any
subsequent fiscal year, the term"regular interest,"” as used in this
item (iv) shall nmean regular interest as defined by the applicable
provi si ons of subparagraph three or subparagraph four of paragraph (b)
of this subdivision.

(v) (A Notw thstanding the preceding itenms of this subparagraph or
any other provision of lawto the contrary, the nornmal contribution
payable to the contingent reserve fund in fiscal year two thousand
el even--two thousand twelve, and in each fiscal year thereafter, shal
be the entry age normal contribution, as determi ned by the actuary
pursuant to this itemin a manner consistent with the entry age
actuarial cost nmethod. The actuary shall determine the entry age nornal
contribution for each such fiscal year as of June thirtieth of the
second fiscal year preceding the fiscal year in which such nornal
contribution is payable, based on the latest nortality and ot her tables
applicable at the time he or she perforns such cal cul ations, and the
valuation rate of interest as provided for the retirenment systemin



par agraph two of subdivision b of section 13-638.2 of the adm nistrative
code of the city of New York.

(B) I'n calculating the entry age nornmal contribution payable in any
such fiscal year pursuant to this item the actuary, in his or her
di scretion, nmay nmake certain adjustnments in the cal cul ati on nmet hodol ogy,
provi ded that such adjustnments are generally accepted as consistent with
the entry age actuarial cost nmethod, and are designed, in general, to
fund, on a level basis over the working lifetines of nmenbers fromtheir
ages at entry, the actuarial present value of benefits to which such
menbers are expected to becone entitled, as determ ned by the actuary.
Such generally accepted adjustnments in the cal cul ati on nmet hodol ogy, in
the discretion of the actuary, may include, but are not limted to, the
calculation of the entry age normal contribution (1) on an individual
menber basis by cal cul ating the anbunt of the entry age nornal
contribution attributable to each individual nenber, and then adding
t oget her such i ndividual mnmenber anmounts, (2) on an aggregate basis for
all nmenbers or (3) on any conbination of an individual nenber basis and
an aggregate basis which is consistent with the entry age actuarial cost
nmet hod, and the precedi ng provisions of this sub-item

(C For each such fiscal year, the actuary, in his or her discretion,
shall determ ne, in accordance with the provisions of sub-item (B) of
this item the nethodology for calculating the entry age nornal
contribution payable for that particular fiscal year.

(D) The net hodol ogy determ ned by the actuary in accordance with
sub-item (C) of this itemmy provide for the actuary to calculate the
entry age normal contribution on an individual nenber basis by (1)
mul tiplying the entry age normal contribution rate for each individual
menber, as determ ned by the actuary, by the salary expected to be paid
to that nenber during the fiscal year in which such normal contribution
i s payable, and (2) calculating the sumof the individual entry age
normal contributions attributable to all such nenbers. The actuary, in
his or her discretion, may nmake any adjustnents to such nethodol ogy for
determ ning the entry age normal contribution on an individual basis
whi ch he or she deens appropriate, and which are consistent with the
provi sions of sub-item (B) of this item

(E) I'n the alternative, the methodol ogy determ ned by the actuary in
accordance with sub-item (C) of this itemmay provide for the actuary to



calculate the entry age nornmal contribution on an aggregate basis by

mul tiplying the entry age normal contribution rate for all nenbers in
the aggregate, as determ ned by the actuary, by the aggregate anount of
the sal aries expected to be paid to all nenbers during the fiscal year
in which the normal contribution is payable. The actuary, in his or her
di scretion, nmay nake any adjustments to such net hodol ogy for determning
the entry age nornmal contribution on an aggregate basis which he or she
deens appropriate, and which are consistent with the provisions of
sub-item (B) of this item

(F) I'n the alternative, the methodol ogy determ ned by the actuary in
accordance with sub-item (C) of this itemmy provide for the
calculation of the entry age nornmal contribution on any other basis
whi ch the actuary deens appropriate, and which is consistent with the
entry age actuarial cost nethod and the provisions of sub-item (B) of
this item

(G (1) Where the nethodol ogy determ ned by the actuary in accordance
with sub-item (C) of this itemrequires the determ nation of an entry
age normal contribution rate for each individual nmenber in order to
calculate the entry age nornmal contribution for each individual mnenber,
the actuary shall determ ne such rate for each such nenber in accordance
with the entry age actuarial cost nmethod, and such rate, as determ ned
by the actuary for each such nenber, shall be consistent with a nethod
designed, in general, to fund, on a | evel basis over the working
lifetime of that particular nmenber fromhis or her age at entry, the
actuarial present value of benefits to which such nenber is expected to
becone entitled, as determ ned by the actuary.

(2) Where the nethodol ogy determ ned by the actuary in accordance with
sub-item (C) of this itemrequires the determ nation of an entry age
normal contribution rate for all nenbers in the aggregate in order to
calculate the entry age nornmal contribution for all nenbers in the
aggregate, the actuary shall determ ne such rate in accordance with the
entry age actuarial cost nethod, and such rate, as determ ned by the
actuary, shall be consistent with a nethod designed, in general, to
fund, on a level basis over the working lifetines of nmenbers fromtheir
ages at entry, the actuarial present value of benefits to which such
menbers are expected to becone entitled, as determ ned by the actuary.

(5) Unfunded accrued liability contributions.--(i) The original



unfunded accrued liability contribution shall be an anobunt which, if
paid to the contingent reserve fund in forty equal annual install nents,
comenci ng with paynent of a first installnment in the city's nineteen
hundred seventy-seven--ni neteen hundred seventy-eight fiscal year, would
be the actuarial equivalent, on the basis of five and one-half percentum
interest and the actuarial tables in effect as of July first, nineteen
hundred seventy-seven, of the difference between (A) the accrued
liability (excluding the liability for benefits attributable to the
annuity savings fund and the variable annuity savings fund) on June
thirtieth, nineteen hundred seventy-five and (B) the total funds on
hand, excluding the anmount in the annuity savings fund and the vari able
annuity savings fund, but including the anobunt of any unpai d noneys
appropriated pursuant to section nine of the rules and regul ations. No
contribution or paynent to the contingent reserve fund of the retirenent
system shal | be nmade under the provisions of paragraph f of subdivision
three of section eight of the rules and regulations in the nineteen
hundred seventy-seven--ni neteen hundred seventy-eight fiscal year of the
city or in any subsequent city fiscal year. The provisions of such
paragraph f shall cease to be effective on July first, nineteen hundred
seventy-seven

(ii) (A The revised unfunded accrued liability contribution shall be
an amount determ ned as prescribed in sub-itens (B), (O, (D, (E), (F),
(G, (H, (1) and (J) of this item

(B) To the anmpbunt of the difference constituting the unfunded accrued
liability as of June thirtieth, nineteen hundred seventy-five heretofore
determ ned pursuant to the provisions of this subparagraph, as in effect
on July first, nineteen hundred seventy-seven, there shall be added
interest thereon at the rate of five and one-half per centum per annum
for the period fromJuly first, nineteen hundred seventy-five to June
thirtieth, nineteen hundred eighty.

(C There shall be conputed, in the manner provided in sub-item (D) of
this item the discounted value of each of the installnents of the
unf unded accrued liability contribution which, in the absence of the
enact nent of chapter nine hundred fifty-seven of the |aws of nineteen
hundred ei ghty-one, were payabl e or woul d have been payable in the
city's nineteen hundred seventy-seven--nineteen hundred seventy-eight,
ni net een hundred seventy-ei ght--nineteen hundred seventy-nine, nineteen



hundred seventy-ni ne--ni neteen hundred ei ghty, nineteen hundred
ei ghty--ni neteen hundred ei ghty-one and ni net een hundred
ei ghty-one--ni neteen hundred ei ghty-two fiscal years.

(D) Such discounted val ue of each such installnment referred to in
sub-item (C) of this itemshall be conputed as of January first of the
city's second fiscal year preceding the fiscal year in which such
i nstal | nent was payabl e or woul d have been payabl e and on the basis of
five and one-half per centuminterest per annum on the anount of such
i nstal | nent.

(E) There shall be conputed with respect to such di scounted val ue of
each such installnment, interest thereon fromJanuary first of such
second fiscal year preceding the fiscal year in which such install nment
was or woul d have been payable to June thirtieth, nineteen hundred
eighty at the rate of five and one-half per centum per annum

(F) The discounted values of all of such installnments with respect to
such fiscal years, conputed as provided for in sub-itens (C) and (D) of
this item together with interest on each such installnent as provided
for in sub-item (E) of this item shall be added together

(G Fromthe sum conputed pursuant to sub-item (B) of this item the
sum conput ed pursuant to sub-item (F) of this item shall be subtracted.

(H Wth respect to each city fiscal year occurring during the period
begi nning on July first, nineteen hundred eighty and ending on June
thirtieth, nineteen hundred eighty-two, the revised unfunded accrued
liability contribution shall be the annual installnment, applicable to
such fiscal year, of an anount which, if paid to the contingent reserve
fund in thirty-five equal annual installnments, commencing wth paynent
of a first installnment in the city's nineteen hundred ei ghty--nineteen
hundred ei ghty-one fiscal year, would be the actuarial equivalent, on
the basis of seven and one-half per centuminterest per annum of the
remai nder conputed pursuant to sub-item (G of this item

(') Wth respect to each city fiscal year occurring during the period
begi nning on July first, nineteen hundred ei ghty-two and endi ng on June
thirtieth, nineteen hundred eighty-eight, the revised unfunded accrued
liability contribution shall be the annual installnment, applicable to
such fiscal year, of an anount which, if paid to the contingent reserve
fund in thirty-three equal annual installnents, conmrencing wth paynent
of a first installnment in the city's nineteen hundred



ei ghty-two--ni neteen hundred ei ghty-three fiscal year, would be the
actuarial equivalent, on the basis of eight per centuminterest per
annum of the present value, as of June thirtieth, nineteen hundred

ei ghty-two on the basis of seven and one-half per centuminterest per
annum of those installnents of the unfunded accrued liability
contribution conputed pursuant to sub-item (H) of this item(ii), which
install nents are hypothetically allocated by such sub-item (H) to
designated city fiscal years succeeding June thirtieth, nineteen hundred
ei ghty-two.

(J) Wth respect to each city fiscal year occurring during the period
begi nning on July first, nineteen hundred ei ghty-eight and endi ng on
June thirtieth, tw thousand fifteen, the revised unfunded accrued
liability contribution shall be the annual installnment, applicable to
such fiscal year, of an anpbunt which, when paid to the contingent
reserve fund in twenty-seven equal annual installnents, comrencing with
paynment of a first installnment in the city's nineteen hundred
ei ghty-ei ght--ni neteen hundred ei ghty-nine fiscal year, shall be the
actuarial equivalent, on the basis of eight and one-quarter per centum
i nterest per annum of the present value, as of June thirtieth, nineteen
hundred ei ghty-ei ght on the basis of eight per centuminterest per
annum of those installnents of the unfunded accrued liability
contribution conputed pursuant to sub-item (1) of this item(ii), which
install nents are hypothetically allocated by such sub-item (1) to
designated city fiscal years succeeding June thirtieth, nineteen hundred
ei ghty-ei ght.

(6) (i) The nineteen hundred eighty unfunded accrued liability
adj ust nent shall be an anmount determ ned as prescribed in itens (ii),
(iii), (iv) and (v) of this subparagraph.

(ii) (A Upon the basis of the actuarial tables in effect as of June
thirtieth, nineteen hundred eighty for valuation purposes and interest
at the rate of seven and one-half per centum per annum there shall be
determ ned, as of June thirtieth, nineteen hundred eighty, the amount of
the total liability for all benefits provided in the rules and
regul ations, in articles eleven and fourteen of the retirenent and
social security law and in any other |aw prescribing benefits payabl e by
the retirenent system on account of all menbers and beneficiaries,
excluding the liability on account of future increased-take-hone pay



contributions, if any, and the liability for benefits attributable to
the annuity savings fund and to the variable annuity savings fund.

(B) Fromsuch total liability conputed pursuant to sub-item (A) of
this item there shall be subtracted the sum of:

(1) the present value, as of June thirtieth, nineteen hundred eighty,
of all future normal costs of the retirement system conputed pursuant
to the entry age normal cost method of determ ning such normal costs;
and

(2) the present value, as of such June thirtieth, of all future
i nstall nents of the bal ance sheet liability contribution (as defined in
subpar agr aph si xteen of this paragraph); and

(3) the present value, as of such June thirtieth, of all then required
future paynents, pursuant to subdivision six of section seven of the
rul es and regul ations, of installnents of |osses in excess of
i nstall nents of gains on dispositions of securities within the meani ng
of such subdi vi sion; and

(4) the present value, as of such June thirtieth, of future nenber
contributions of nmenbers subject to article fourteen of the retirenent
and social security law, and

(5) the total funds on hand as of such June thirtieth, excluding the
anount in the annuity savings fund and variable annuity savings fund,
but including the amount of any unpaid noneys appropriated pursuant to
section nine of the rules and regul ati ons.

(iii) (A If the anpbunt conputed pursuant to sub-item (B) of item(ii)
of this subparagraph is larger than the anount conputed pursuant to
sub-item (G of item(ii) of subparagraph five of this paragraph, the
| atter amount shall be subtracted fromthe fornmer anmount and the
remai nder resulting fromsuch subtraction shall constitute a charge.

(B) If the anmpbunt conputed pursuant to sub-item (B) of item (ii) of
this subparagraph is smaller than the anobunt conputed pursuant to
sub-item (G of item(ii) of subparagraph five of this paragraph, the
former anount shall be subtracted fromthe |atter amount and the
remai nder resulting fromsuch subtraction shall constitute a credit.

(iv) (A If the renmainder conputed pursuant to item (iii) of this
subpar agraph is a charge, the nineteen hundred ei ghty unfunded accrued
liability adjustnment shall be an anmount which, if paid to the contingent
reserve fund in thirty equal annual installnments, commencing with



paynment of a first installnment in the city's nineteen hundred

ei ghty--ni neteen hundred ei ghty-one fiscal year, would be the actuari al
equi val ent, on the basis of seven and one-half per centuminterest per
annum of such remai nder

(B) If the remai nder conputed pursuant to item (iii) of this
subparagraph is a credit, the nineteen hundred ei ghty unfunded accrued
liability adjustnment shall be an amount which, if credited in thirty
equal annual installnments (the first of which installnments is to be
credited in the city's nineteen hundred ei ghty--nineteen hundred
ei ghty-one fiscal year) in reduction of the anobunts which the board of
education woul d otherwi se be required to pay to the contingent reserve
fund pursuant to itenms (i), (iii), (iv), (v), (vi) and (vii) of
subpar agraph two of this paragraph, would be the actuarial equivalent,
on the basis of seven and one-half per centuminterest per annum of
such remai nder

(v) (A) Wth respect to determ nation of the amount of contributions
payable to the contingent reserve fund in each of the city's nineteen
hundr ed ei ghty--ni neteen hundred ei ghty-one and ni net een hundred
ei ghty-one--ni neteen hundred eighty-two fiscal years, the annual
i nstal |l nent of the nineteen hundred eighty unfunded accrued liability
adj ust mrent conputed pursuant to item (iv) of this subparagraph (6),
which installnent is applicable to such fiscal years, shall be applied
as a charge or a credit, as the case may be, in relation to such
contributions payable in such fiscal year.

(B) Wth respect to determ nation of the anpunt of contributions
payable to the contingent reserve fund in each city fiscal year
occurring during the period beginning on July first, nineteen hundred
ei ghty-two and ending on June thirtieth, nineteen hundred ei ghty-eight,
t he ni neteen hundred ei ghty unfunded accrued liability adjustnent shal
be an anount which, if paid (if a charge) or credited (if a credit) in
twenty-ei ght equal annual installnments, comrencing with a paynent or
credit, as the case may be, in the city's nineteen hundred
ei ghty-two--ni neteen hundred eighty-three fiscal year, would be the
actuarial equivalent, on the basis of eight per centuminterest per
annum of the present value, as of June thirtieth, nineteen hundred
eighty-two on the basis of seven and one-half per centuminterest per
annum of those installnents of the nineteen hundred ei ghty unfunded



accrued liability adjustnment conmputed pursuant to item (iv) of this
subpar agraph (6), which installnments are hypothetically allocated by
such item (iv) to designated city fiscal years succeedi ng June
thirtieth, nineteen hundred ei ghty-two.

(C Wth respect to determ nation of the anbunt of contributions
payable to the contingent reserve fund in each city fiscal year
occurring during the period beginning on July first, nineteen hundred
ei ghty-ei ght and ending on June thirtieth, two thousand ten, the
ni net een hundred ei ghty unfunded accrued liability adjustnment shall be
an amount which, when paid (if a charge) or credited (if a credit) in
twenty-two equal annual installnments, commencing with a paynent or
credit, as the case may be, in the city's nineteen hundred
ei ghty-ei ght--ni neteen hundred ei ghty-nine fiscal year, shall be the
actuarial equivalent, on the basis of eight and one-quarter per centum
i nterest per annum of the present value, as of June thirtieth, nineteen
hundred ei ghty-ei ght on the basis of eight per centuminterest per
annum of those installnents of the nineteen hundred ei ghty unfunded
accrued liability adjustnment conmputed pursuant to sub-item (B) of this
item(v), which installnments are hypothetically allocated by such
sub-item (B) to designated city fiscal years succeeding June thirtieth,
ni net een hundred ei ghty-eight.

(D) Wth respect to determ nation of the anpunt of contributions
payable to the contingent reserve fund in each of such city fiscal years
referred to in sub-item (B) or sub-item (C) of this item(v), the annual
i nstal |l nent of the nineteen hundred eighty unfunded accrued liability
adj ust mrent conputed pursuant to sub-item (B) or sub-item (C) of this
item(v), which installnment is applicable to such fiscal year, shall be
applied as a charge or credit, as the case nmay be, in relation to such
contributions payable in such fiscal year.

(vi) (A The nineteen hundred eighty-two unfunded accrued liability
adj ust nrent shall be an anmount determ ned as prescribed in sub-itens (B)
(O, (D and (E) of this item (vi).

(B) Upon the basis of the actuarial tables in effect as of June
thirtieth, nineteen hundred ei ghty-one for valuation purposes and
interest at the rate of seven and one-half per centum per annum there
shal|l be determ ned, as of June thirtieth, nineteen hundred ei ghty-two,
t he amount of the actuarial accrued liability of the retirenent system



conput ed pursuant to the entry age normal cost nethod of ascertaining
such actuarial accrued liability.

(C Upon the basis of the actuarial tables in effect as of June
thirtieth, nineteen hundred eighty-two for val uation purposes and
interest at the rate of eight per centum per annum there shall be
determ ned, as of June thirtieth, nineteen hundred ei ghty-two, the
anount of the actuarial accrued liability of the retirement system
conput ed pursuant to the entry age normal cost nethod of ascertaining
such actuarial accrued liability.

(D) Wth respect to determ nation of the anpunt of contributions
payable to the contingent reserve fund in each city fiscal year
occurring during the period beginning on July first, nineteen hundred
ei ghty-two and ending on June thirtieth, nineteen hundred ei ghty-eight,
t he ni neteen hundred ei ghty-two unfunded accrued liability adjustnent
shall be the applicable installnments of an anmount which, if credited in
thirty equal annual installments (the first of which installnments is to
be credited in the city's nineteen hundred ei ghty-two--nineteen hundred
eighty-three fiscal year) in reduction of the anobunts which the board of
education woul d otherwi se be required to pay to the contingent reserve
fund pursuant to itens (i), (iii), (iv), (vi) and (vii) of subparagraph
(2) of paragraph (c) of this subdivision sixteen or otherw se pursuant
to law, would be the actuarial equivalent, on the basis of eight per
centuminterest per annum of the excess of the anpbunt conputed pursuant
to sub-item (B) of this item (vi) over the anount conputed pursuant to
sub-item (C) of this item(vi).

(E) Wth respect to determ nation of the anpunt of contributions
payable to the contingent reserve fund in each city fiscal year
occurring during the period beginning on July first, nineteen hundred
ei ghty-ei ght and ending on June thirtieth, two thousand twelve, the
ni net een hundred ei ghty-two unfunded accrued liability adjustnment shal
be an anount which, when credited in twenty-four equal annual
install nents (the first of which installnents is to be credited in the
city's nineteen hundred ei ghty-ei ght--nineteen hundred ei ghty-nine
fiscal year) in reduction of the anobunts which the board of education
woul d otherwi se be required to pay to the contingent reserve fund
pursuant to itens (i), (iii), (iv), (vi) and (vii) of subparagraph (2)
of paragraph (c) of this subdivision sixteen or otherw se pursuant to



| aw, shall be the actuarial equivalent, on the basis of eight and
one-quarter per centuminterest per annum of the present value, as of
June thirtieth, nineteen hundred ei ghty-eight on the basis of eight per
centuminterest per annum of those installnents of the nineteen hundred
ei ghty-two unfunded accrued liability adjustnment conputed pursuant to
sub-item (d) of this item(vi), which installnents are hypothetically

al l ocated by such sub-item (D) to designated city fiscal years
succeedi ng June thirtieth, nineteen hundred ei ghty-eight.

(vii) (A The nineteen hundred eighty-five unfunded accrued liability
adj ustnrent shall be an anmount determ ned as prescribed in sub-itens (B)
(O, (D and (E) of this item(vii).

(B) Upon the basis of the actuarial tables in effect for valuation
pur poses With respect to determ nation of the normal contribution
payable to the contingent reserve fund in the city's nineteen hundred
ei ghty-four--nineteen hundred eighty-five fiscal year and interest at
the rate of eight per centum per annum there shall be determ ned as of
June thirtieth, nineteen hundred eighty-five, the anmount of the
actuarial accrued liability of the retirenent system conputed pursuant
to the entry age normal cost method of ascertaining such actuari al
accrued liability.

(C Upon the basis of the actuarial tables in effect for valuation
pur poses With respect to determ nation of the normal contribution
payable to the contingent reserve fund in the city's nineteen hundred
ei ghty-five--nineteen hundred ei ghty-six fiscal year and interest at the
rate of eight per centum per annum there shall be determ ned, as of
June thirtieth, nineteen hundred eighty-five, the anount of the
actuarial accrued liability of the retirenent system conputed pursuant
to the entry age normal costs nethod of ascertai ning such actuari al
accrued liability.

(D) Wth respect to determ nation of the anpunt of contributions
payable to the contingent reserve fund in each city fiscal year
occurring during the period beginning on July first, nineteen hundred
ei ghty-five and ending on June thirtieth, nineteen hundred ei ghty-eight,
t he ni neteen hundred ei ghty-five unfunded accrued |iability adjustnent
shall be the applicable installnments of an anmount which, if credited in
thirty equal annual installments (the first of which installnments is to
be credited in the city's nineteen hundred ei ghty-five--nineteen hundred



ei ghty-six fiscal year) in reduction of the anounts which the board of
education woul d otherwi se be required to pay to the contingent reserve
fund pursuant to itens (i), (iii), (iv), (vi) and (vii) of subparagraph
(2) of this paragraph (c) or otherw se pursuant to |aw, would be the
actuarial equivalent, on the basis of eight per centuminterest per
annum of the excess of the ampunt conputed pursuant to sub-item (B) of
this item(vii) over the anpunt conputed pursuant to sub-item (C) of
this item (vii).

(E) Wth respect to determ nation of the anpunt of contributions
payable to the contingent reserve fund in each city fiscal year
occurring during the period beginning on July first, nineteen hundred
ei ghty-ei ght and ending on June thirtieth, two thousand fifteen, the
ni net een hundred ei ghty-five unfunded accrued liability adjustnment shal
be an anount which, when credited in twenty-seven equal annual
install nents (the first of which installnents is to be credited in the
city's nineteen hundred ei ghty-eight--nineteen hundred ei ghty-nine
fiscal year) in reduction of the anbunts which the board of education
woul d otherwi se be required to pay to the contingent reserve fund
pursuant to itenms (i), (iii), (iv), (vi) and (vii) of subparagraph (2)
of this paragraph (c) or otherw se pursuant to |aw, shall be the
actuarial equivalent, on the basis of eight and one-quarter per centum
i nterest per annum of the present value, as of June thirtieth, nineteen
hundred ei ghty-ei ght on the basis of eight per centuminterest per
annum of those installnents of the nineteen hundred eighty-five
unfunded accrued liability adjustnent conputed pursuant to sub-item (D)
of this item(vii), which installments are hypothetically allocated by
such sub-item (D) to designated fiscal years succeeding June thirtieth,
ni net een hundred ei ghty-eight.

(7) The bal ance sheet liability as of June thirtieth, nineteen hundred
seventy-four shall be the sumof twenty-five mllion, eight hundred two
t housand, nine hundred seventy-two dollars ($25, 802,972), consisting of
t he sum of :

(i) the discounted value, as of June thirtieth, nineteen hundred
seventy-four, of the sumof eleven mllion, fifty thousand, eight
hundred ei ghty-eight dollars ($11, 050,888), which constituted the anmount
payable to the contingent reserve fund in the city's nineteen hundred
seventy-four--nineteen hundred seventy-five fiscal year by the board of



education in fulfillment of its obligations to nake contributions to the
retirement system payable in such fiscal year, such discounting being
calculated on the basis of interest at the rate of five and one-half per
centum per annum and a di scount period of six nonths extending
retroactively fromJanuary first, nineteen hundred seventy-five to June
thirtieth, nineteen hundred seventy-four and such di scounted val ue bei ng
the sumof ten mllion, seven hundred fifty-eight thousand, nine hundred
seventy-nine dollars ($10, 758,979); and

(ii) the discounted value, as of June thirtieth, nineteen hundred
seventy-four, of the sumof sixteen mllion, three hundred two thousand,
thirty-eight dollars ($16,302,038), which constituted the anpbunt payable
into the contingent reserve fund in the city's nineteen hundred
seventy-five--nineteen hundred seventy-six fiscal year by the board of
education in fulfillment of its obligations to nake contributions to the
retirement system payable in such fiscal year, such discounting being
calcul ated on the basis of interest at the rate of five and one-half per
centum per annum and a di scount period of eighteen nonths extending
retroactively fromJanuary first, nineteen hundred seventy-six to June
thirtieth, nineteen hundred seventy-four, and such di scounted val ue
being the sumof fifteen mllion, forty-three thousand, nine hundred
ni nety-three dollars ($15, 043, 993).

(8) The bal ance sheet liability as of each June thirtieth succeedi ng
June thirtieth, nineteen hundred seventy-four to and including June
thirtieth, nineteen hundred eighty, shall be determ ned as provided for
i n subpar agraphs nine to sixteen, inclusive, of this paragraph.

(9) To the anpbunt of the bal ance sheet liability as of June thirtieth
next preceding the June thirtieth (which |ast-nentioned June thirtieth
is hereinafter referred to as the "subject June thirtieth") as of which
t he bal ance sheet liability is being determ ned as provided for in
subpar agr aph ei ght of this paragraph, there shall be added one year's
i nterest on such anobunt at the rate of five and one-half per centum per
annum

(10) Wth respect to the city's fiscal year ending on the subject June
thirtieth (hereinafter referred to as the "subject fiscal year") there
shal| be added together the contribution conponents hereinafter
specified in this subparagraph, which conponents, for the purposes of
subpar agr aphs eight to sixteen, inclusive, of this paragraph, are



hypot heti cally deened to have accrued in the subject fiscal year and to
have been payable therein, as follows:

(i) the anmobunt of the normal contribution for bal ance sheet liability
pur poses (as defined in subparagraph five of paragraph (a) of this
subdi vi si on); and

(ii) the amount of the applicable installnment of the unfunded accrued
liability contribution for bal ance sheet liability purposes (as defined
i n subpar agraph six of paragraph (a) of this subdivision); and

(iii) the amobunt of the annual contribution, for bal ance sheet
liability purposes, on account of anortization of |osses on dispositions
of certain securities within the meani ng of subdivision six of section
seven of the rules and regul ations (as defined in subparagraph seven of
paragraph (a) of this subdivision); and

(iv) the amount of the annual contribution, for bal ance sheet
liability purposes, on account of reserves-for-increased-take-hone pay
(as defined in subparagraph eight of paragraph (a) of this subdivision);
and

(v) the anmobunt of the annual mlitary |aw contribution for bal ance
sheet liability purposes (as defined in subparagraph nine of paragraph
(a) of this subdivision).

(11) To the ampunt resulting fromthe addition prescribed by
subpar agraph ten of this paragraph (c), there shall be added interest
thereon at the rate of five and one-half per centum per annum from
January first of the subject fiscal year to June thirtieth of such
fiscal year

(12) The anmount conputed pursuant to subparagraph nine of this
paragraph in relation to the bal ance sheet liability as of June
thirtieth next preceding the subject June thirtieth (together with one
year's interest on such bal ance sheet liability) shall be added to the
anount computed pursuant to subparagraph ten of this paragraph in
relation to the subject fiscal year

(13) Fromthe anmount conputed pursuant to subparagraph twelve of this
par agraph, there shall be subtracted the sum of:

(i) The total amount of the sunms paid to the contingent reserve fund
during the subject fiscal year by the board of education on account of
its obligations, which accrued during the city's second fiscal year
precedi ng the subject fiscal year to provide:



(A) the normal contribution payable in the subject fiscal year under
t he provisions of subparagraphs two and three of this paragraph, as then
in effect; and

(B) the installment of the deficiency contribution (as defined in
subpar agraph ten of paragraph (a) of this subdivision) or the
i nstal l ment of the original unfunded accrued liability contribution (as
defined in item (i) of subparagraph five of this paragraph), as the case
may be, payable in the subject fiscal year; and

(C the anpunt of the contribution on account of anortization,
pursuant to subdivision six of section seven of the rules and
regul ati ons, of |osses on dispositions of certain securities (as defined
i n subpar agraph el even of paragraph (a) of this subdivision) payable in
t he subject fiscal year; and

(D) the anpbunt payable in the subject fiscal year on account of
reserves-for-increased-take-honme pay; and

(E) the anpbunt payable in the subject fiscal year in behalf of nenbers
pursuant to subdivision twenty of section two hundred forty-three of the
mlitary |aw, plus

(ii) interest on such total anount referred to in item (i) of this
subpar agraph thirteen at the rate of five and one-half per centum per
annum from January first of the subject fiscal year to June thirtieth
t her eof .

(14) The remai nder resulting fromthe subtraction prescribed by
subpar agraph thirteen of this paragraph shall be the bal ance sheet
liability as of June thirtieth of the subject fiscal year.

(15) The bal ance sheet liability as of June thirtieth, nineteen
hundred ei ghty shall be the anobunt resulting fromthe successive
conput ati ons of the bal ance sheet liability as of each June thirtieth
succeedi ng June thirtieth, nineteen hundred seventy-four up to and
i ncluding June thirtieth, nineteen hundred eighty as prescribed by
subpar agraphs eight to fourteen, inclusive, of this paragraph.

(16) The bal ance sheet liability contribution payable in the city's
ni net een hundred ei ghty-one--ni neteen hundred eighty-two fiscal year
shall be the first annual installnment of an anount which, if paid to the
contingent reserve fund in forty equal annual installnents, commencing
with paynment of a first installnent in the city's nineteen hundred
ei ghty-one--ni neteen hundred ei ghty-two fiscal year, would be the



actuarial equivalent, as of June thirtieth, nineteen hundred ei ghty-one,
on the basis of seven and one-half per centuminterest per annum of an
anount equal to the bal ance sheet liability as of June thirtieth,

ni net een hundred ei ghty.

(16-a) The bal ance sheet liability contribution payable in each city
fiscal year during the period beginning on July first, nineteen hundred
ei ghty-two and ending on June thirtieth, nineteen hundred ei ghty-eight
shall be one annual installnent of an amount which, if paid to the
contingent reserve fund in thirty-nine equal annual installnments,
commencing with a first paynent in the city's nineteen hundred
ei ghty-two--ni neteen hundred eighty-three fiscal year, would be the
actuarial equivalent, as of June thirtieth, nineteen hundred ei ghty-two,
on the basis of eight per centuminterest per annum of the present
val ue, as of June thirtieth, nineteen hundred eighty-two on the basis of
seven and one-half per centuminterest per annum of those installnments
of the bal ance sheet liability contribution conputed pursuant to
subpar agraph (16) of this paragraph (c), which installnents are
hypot heti cal ly all ocated by such subparagraph (16) to designated city
fiscal years succeeding June thirtieth, nineteen hundred ei ghty-two.

(16-b) The bal ance sheet liability contribution payable in each city
fiscal year during the period beginning on July first, nineteen hundred
ei ghty-ei ght and ending on June thirtieth, two thousand twenty-one shal
be one annual installment of an anobunt which, when paid to the
contingent reserve fund in thirty-three equal annual installnents,
comencing with a first paynent in the city's nineteen hundred
ei ghty-ei ght--ni neteen hundred ei ghty-nine fiscal year, shall be the
actuarial equivalent, as of June thirtieth, nineteen hundred
ei ghty-eight, on the basis of eight and one-quarter per centumi nterest
per annum of the present value, as of June thirtieth, nineteen hundred
ei ghty-ei ght on the basis of eight per centuminterest per annum of
those installnments of the bal ance sheet liability contribution conputed
pursuant to subparagraph (16-a) of this paragraph (c), which
i nstall nents are hypothetically allocated by such subparagraph (16-a) to
designated city fiscal years succeeding June thirtieth, nineteen hundred
ei ghty-ei ght.

(17) Notwi thstanding any provision of the rules and regul ati ons or any
ot her provision of law to the contrary, whenever the retirenent board,



on the recommendati on of the actuary, shall determne that it is
necessary to increase the reserves held in the annuity reserve fund, the
pensi on reserve fund or the pension fund, such board nay direct that the
anount so needed shall be transferred thereto fromthe contingent
reserve fund.

(d) (1) During the period commencing on July first, nineteen hundred
seventy-seven and ending on June thirtieth, nineteen hundred eighty,
special interest at the rate of one and one-half per centum per annum
conpounded annually, shall be allowed with respect to the individual
account of each nmenber in the annuity savings fund of the retirenent
system

(2) Subject to the provisions of paragraph (f) of this subdivision,
during the period commencing on July first, nineteen hundred ei ghty and
endi ng on June thirtieth, nineteen hundred ei ghty-two, special interest
at the rate of three and one-half per centum per annum conpounded
annual ly, shall be allowed with respect to the individual account of
each nenber in the annuity savings fund.

(3) (i) Subject to the provisions of paragraph (f) of this
subdi vi si on, during the period commencing on July first, nineteen
hundred ei ghty-two and ending on July thirty-first, nineteen hundred
eighty-three, special interest at the rate of four per centum per annum
conpounded annually, shall be allowed with respect to the individual
account of each nenber in the annuity savings fund.

(ii) Subject to the provisions of paragraph (f) of this subdivision,
during the period commenci ng on August first, nineteen hundred
ei ghty-three and ending on June thirtieth, nineteen hundred eighty-five,
special interest at the rate of one per centum per annum conpounded
annual ly, shall be allowed with respect to the individual account of
each nenber in the annuity savings fund.

(iii) Subject to the provisions of paragraph (f) of this subdivision,
during the period commencing on July first, nineteen hundred eighty-five
and ending on June thirtieth, nineteen hundred ei ghty-eight, special
interest at the rate of one per centum per annum conpounded annual |y,
shall be allowed with respect to the individual account of each nenber
in the annuity savings fund.

(iv) Subject to the provisions of paragraph (f) of this subdivision,
during the period commencing on July first, nineteen hundred



ei ghty-ei ght and ending on June thirtieth, nineteen hundred ninety,
special interest at the rate of one and one-quarter per centum per
annum conpounded annual Iy, shall be allowed with respect to the

i ndi vi dual account of each nenber in the annuity savings fund.

(4) Such special interest provided for by subparagraphs (1), (2) and
(3) of this paragraph shall be credited to such individual account of
each nenber entitled thereto in the same nanner and at the sanme tine as
regular interest is required to be credited to such account with respect
to the sanme period of tinme. Such special interest shall not be
considered in determ ning rates of contributions of nenbers. Nothing
contained in this paragraph shall be construed as applicable to any
menber who is subject to the provisions of article fourteen or article
fifteen of the retirenent and social security |aw.

(e) (1) Subject to the provisions of paragraph (f) of this
subdi vision, in determ ning the reserve-for-increased-take-hone-pay of
each nenber entitled to such a reserve, additional interest at the rate
of one and one-hal f per centum per annum conpounded annual |y shall be
i ncluded for each city fiscal year occurring during the period beginning
on July first, nineteen hundred seventy-seven and endi hg on June
thirtieth, nineteen hundred eighty.

(2) Subject to the provisions of paragraph (f) of this subdivision, in
determ ning the reserve-for-increased-take-hone-pay of each nenber
entitled to such a reserve, additional interest at the rate of three and
one-hal f per centum per annum conpounded annual ly shall be included for
each city fiscal year occurring during the period beginning on July
first, nineteen hundred eighty and ending on June thirtieth, nineteen
hundr ed ei ghty-two.

(3) (i) Subject to the provisions of paragraph (f) of this subdivision
in determning the reserve-for-increased-take-hone-pay of each nenber
entitled to such a reserve, additional interest at the rate of four per
centum per annum conpounded annual |y shall be included for each city
fiscal year and portion thereof occurring during the period begi nning on
July first, nineteen hundred eighty-two and ending on July thirty-first,
ni net een hundred ei ghty-three.

(ii) Subject to the provisions of paragraph (f) of this subdivision,
in determ ning the reserve-for-increased-take-hone-pay of each nenber
entitled to such a reserve, additional interest at the rate of one per



centum per annum conpounded annual |y shall be included for each city
fiscal year and portion thereof occurring during the period begi nning on
August first, nineteen hundred eighty-three and endi ng on June
thirtieth, nineteen hundred eighty-five.

(iii) Subject to the provisions of paragraph (f) of this subdivision,
in determ ning the reserve-for-increased-take-hone-pay of each nenber
entitled to such a reserve, additional interest at the rate of one per
centum per annum conpounded annual |y shall be included for each city
fiscal year occurring during the period beginning on July first,
ni net een hundred ei ghty-five and ending on June thirtieth, nineteen
hundr ed ei ghty-ei ght.

(iv) Subject to the provisions of paragraph (f) of this subdivision,
in determ ning the reserve-for-increased-take-hone-pay of each nenber
entitled to such a reserve, additional interest at the rate of one and
one-quarter per centum per annum conpounded annually shall be included
for each city fiscal year occurring during the period beginning on July
first, nineteen hundred eighty-eight and ending on June thirtieth,
ni net een hundred ni nety.

(4) Additional interest shall not be considered in determ ning rates
of contribution of nenbers. Nothing contained in this paragraph (e)
shall be construed as applicable to any nmenber who is subject to the
provisions of article fourteen or article fifteen of the retirenent and
social security |aw.

(f) (1) The provisions of subparagraph (2) of paragraph (d) of this
subdi vi si on and of subparagraphs (1) and (2) of paragraph (e) of this
subdi vision, to the extent that any of such provisions grants special or
additional interest, as the case may be, for any period prior to July
thirty-first, nineteen hundred eighty-two, shall not apply to any person
who was not a nmenber on such July thirty-first and shall not apply to
any person to whom on such July thirty-first, a deferred retirenent
al | ownance or any part of such a retirenent allowance was payabl e
pursuant to the provisions of section thirty-two of the rules and
regul ati ons. Not hing contained in paragraphs (d) and (e) of this
subdi vi sion shall be construed as granting special or additional
interest, as the case nay be, to any person with respect to any period
wherein such person was not a nenber entitled to be credited with
regul ar interest for the sanme period or was not a di scontinued nenber



entitled to be credited, as a discontinued nenber, with regular interest
for the sane period.

(2) (i) The provisions of item (i) of subparagraph (3) of paragraph
(d) of this subdivision sixteen, to the extent that such itemgrants
special interest for any period prior to Decenber sixteenth, nineteen
hundred ei ghty-two, and the provisions of item (i) of subparagraph (3)
of paragraph (e) of this subdivision, to the extent that such item
grants additional interest for any period prior to such date, shall not
apply to any person who was not a nenber on such date and shall not
apply to any person to whom on such date, a deferred retirenent
al | ownance or any part of such a retirenent allowance was payabl e
pursuant to the provisions of section thirty-two of the rules and
regul ati ons.

(ii) The provisions of item (iv) of subparagraph (3) of paragraph (d)
of this subdivision sixteen, to the extent that such item grants speci al
interest for any period prior to the date of enactnment of this item(ii)
of this subparagraph (2) of this paragraph (f) (as such date is
certified, pursuant to section forty-one of the legislative |aw), and
the provisions of item (iv) of subparagraph (3) of paragraph (e) of this
subdi vision, to the extent that such itemgrants additional interest for
any period prior to such date shall not apply to any person who was not
a nmenber on such date and shall not apply to any person to whom on such
date, a deferred retirenent allowance or any part of such a retirenent
al | onance was payabl e pursuant to the provisions of section thirty-two
of the rules and regul ati ons.

(3) Nothing contained in paragraphs (d) and (e) of this subdivision
shall be construed as granting special or additional interest, as the
case nmay be, to any person with respect to any period wherein such
person was not a menber entitled to be credited with regul ar interest
for the sane period or was not a discontinued nenber entitled to be
credited, as a discontinued nenber, with regular interest for the sane
peri od.

(g) (1) As used in this paragraph, the term"funds" shall nean the
funds created in accordance with the provisions of the rules and
regul ati ons other than the variable annuity funds provided for by the
rul es and regul ati ons.

(2) Subject to the provisions of subparagraph (4) of this paragraph,



in addition to regular interest annually allowed for the period from
July first, nineteen hundred seventy-seven to June thirtieth, nineteen
hundred ei ghty on the nean anount for the preceding year in each of the
funds created in accordance with the provisions of the rules and
regul ati ons, there shall be annually allowed with respect to such period
suppl enmentary interest at the rate of one and one-half per centum per
annum on such nean anmount for the preceding year in each of such funds.
Such suppl enentary interest shall be annually credited to such funds at
the sane tinme and in the same nanner as regular interest was credited to
such funds with respect to such period.

(3) Subject to the provisions of subparagraph (4) of this paragraph,
in addition to regular interest annually allowed for the period from
July first, nineteen hundred eighty to June thirtieth, nineteen hundred
ei ghty-two on the nmean anount for the preceding year in each of the
funds created in accordance with the provisions of the rules and
regul ati ons, there shall be annually allowed with respect to such period
suppl enmentary interest at the rate of three and one-half per centum per
annum on such nean anmount for the preceding year in each of such funds.
Such suppl enmentary interest shall be annually credited to such funds at
the sane tinme and in the same nanner as regular interest is credited to
such funds with respect to such period.

(4) (i) Subject to the provisions of subparagraph (5) of this
paragraph (g), in addition to regular interest annually allowed for the
period fromJuly first, nineteen hundred eighty-two to July
thirty-first, nineteen hundred eighty-three on the nmean anount for the
precedi ng year in each of the funds provided for in accordance with the
provi sions of the rules and regul ations, there shall be annually allowed
Wi th respect to such period supplenentary interest at the rate of four
per centum per annum on such nean anount for the preceding year in each
of such funds. Such supplenentary interest shall be annually credited
to such funds at the sane tine and in the same nmanner as regul ar
interest is credited to such funds with respect to such peri od.

(ii) Subject to the provisions of subparagraph (5) of this paragraph,
in addition to regular interest annually allowed for the period from
August first, nineteen hundred eighty-three to June thirtieth, nineteen
hundred ei ghty-five on the nean anount for the preceding year in each of
the funds provided for in accordance with the provisions of the rules



and regul ations, there shall be annually allowed with respect to such
period supplenentary interest at the rate of one per centum per annum on
such nean amount for the preceding year in each of such funds. Such
suppl enentary interest shall be annually credited to such funds at the
same tinme and in the sane manner as regular interest is credited to such
funds with respect to such peri od.

(iii) Subject to the provisions of subparagraph (5) of this paragraph
(g), in addition to regular interest annually allowed for the period
fromJuly first, nineteen hundred eighty-five to June thirtieth,
ni net een hundred ei ghty-ei ght on the nmean anount for the preceding year
in each of the funds provided for in accordance with the provisions of
the rules and regul ations, there shall be annually allowed with respect
to such period supplenentary interest at the rate of one per centum per
annum on such nean anmount for the preceding year in each of such funds.
Such suppl enmentary interest shall be annually credited to such funds at
the sane tinme and in the same nanner as regular interest is credited to
such funds with respect to such period.

(iv) Subject to the provisions of subparagraph (5) of this paragraph
(g), in addition to regular interest annually allowed for the period
fromJuly first, nineteen hundred eighty-eight to June thirtieth,
ni net een hundred ninety on the nean anount for the preceding year in
each of the funds provided for in accordance with the provisions of the
rul es and regul ations, there shall be annually allowed with respect to
such period supplenentary interest at the rate of one and one-quarter
per centum per annum on such nean anount for the preceding year in each
of such funds. Such supplenentary interest shall be annually credited to
such funds at the same tine and in the sane manner as regul ar interest
is credited to such funds with respect to such peri od.

(5) The provisions of subparagraphs (2), (3) and (4) of this paragraph
shall not apply to or affect (i) the allowance of interest on or the
crediting of interest to accounts of nmenbers or discontinued nenbers in
the annuity saving fund or (ii) the allowance of interest on or the
crediting of interest to reserves-for-increased-take-honme-pay of nenbers
or discontinued nenbers or (iii) the determ nation of the anmount of any
benefit payable to any nenber or beneficiary.

(h-1) The all owance of special interest, additional interest and
suppl enmentary interest, if any, with respect to any fiscal year of the



city beginning on or after July first, nineteen hundred ninety shall be
governed by the applicable provisions of section 13-638.2 of the
adm ni strative code of the city.

(h-2) The provisions of paragraph (d) of this subdivision, as such
par agr aph applies to the contributions made by a nenber and the benefits
provi ded thereby, shall apply separately and i ndependently to the
tax-deferred annuity net contributions, if any, of such nmenber and the
benefits provided thereby, except as otherw se provided by section
thirty-three of the rules and regul ati ons.

(h-3) The provisions of subdivisions f and h of section 13-638.2 of
the adm nistrative code of the city (to the extent that such
subdivisions f and h apply to this retirenent systen), as such
subdivisions f and h apply to the contributions made by a nenber and the
benefits provided thereby, shall apply separately and i ndependently to
the tax-deferred annuity net contributions, if any, of such nmenber and
the benefits provided thereby, except as otherw se specified in section
thirty-three of the rules and regul ati ons.

(i) (1) Notw thstanding the provisions of section nine of the rules
and regul ati ons or any other provision of the rules and regul ati ons or
any other law to the contrary, but subject to the provisions of
subpar agr aphs two, three and four of this paragraph, all incone,

i nterest and dividends derived from deposits and i nvestnents authorized
by the rules and regul ations, which incone, interest and dividends were
heretof ore or are hereafter received during any fiscal year conmmencing
on or after July first, nineteen hundred eighty, shall be used in such
fiscal year for the purposes hereinafter specified in this subparagraph
(to the extent that such incone, interest and dividends are sufficient
for such purposes), in the order of priority herein stated, as foll ows:

(A) first, to pay into the funds of the retirenment systemthe anounts
of regular interest which are required to be paid into such funds in
such fiscal year by reason of being required to be allowed to such funds
pursuant to the provisions of paragraph a of subdivision two of section
seven of the rules and regulations, and to pay into such funds the
anounts of supplenentary interest, if any, required to be so paid in
such fiscal year under the provisions of paragraph (g) of this
subdi vision, and to pay into the annuity savings fund the anounts of
special interest, if any, required to be so paid in such fiscal year



under the provisions of paragraph (d) of this subdivision, and to pay
into the contingent reserve fund the amounts of additional interest, if
any, required to be paid in such fiscal year under the provisions of
par agraph (e) of this subdivision;

(B) second, to pay into the contingent reserve fund the amount of any
| osses in excess of gains (i) which net |osses the retirenent system
sust ai ned during such fiscal year by reason of sal es or other
di spositions of securities, and (ii) for which net | osses the retirenent
systemis required to be reinbursed in such fiscal year, and (iii) to
whi ch net | osses subdivision six of section seven of the rules and
regul ations, relating to graduated crediting of gains and anortization
of | osses on dispositions of certain securities, does not apply;

(© third, if the total anpbunt of such incone, interest and dividends
recei ved during such fiscal year is in excess of the total anount
required to make, in such fiscal year, the paynents prescribed by itens
(A) and (B) of this subparagraph, the anount of such excess shall be
paid into the contingent reserve fund and shall becone a part of the
assets of such fund.

(2) (A) Notw thstandi ng any ot her provision of this subdivision or any
other law to the contrary, the term™"all incone, interest and divi dends
derived fromdeposits and investnents", as used in paragraph (f) of this
subdi vi sion (as such subdivision was in effect prior to July first,
ni net een hundred ei ghty), shall be construed, in relation to disposition
of all income, interest and dividends received by the retirenent system
in each of the city's nineteen hundred seventy-six--nineteen-hundred
seventy-seven and ni neteen hundred seventy-seven--ni neteen hundred
seventy-ei ght obligations fiscal years (as such fiscal years were
defined by paragraph (a) of this subdivision prior to such July first)
as neani ng the remai nder obtai ned by subtracting from such incone,

i nterest and dividends the sumof (i) the amounts of regul ar,

suppl ementary and special interest required to be allowed and paid into
the appropriate funds of the retirenment systemin such fiscal year
pursuant to the applicable provision of subdivision tw of section seven
of the rules and regul ations and this subdivision and (ii) the amount of
any | osses in excess of gains (1) which net |osses were sustained by the
retirement systemduring such fiscal year and which net | osses were
sust ai ned by reason of sales or other dispositions of securities, and



(2) to which net |osses the provisions of subdivision six of section
seven of the rules and regul ati ons do not apply.

(B) for the purposes of the order of priority governing the
di sposition of such remainder in the paynent fiscal year with respect to
each such obligations fiscal year (as such disposition was prescribed by
the provisions of this subdivision as in effect during each such paynent
fiscal year) the provisions of itens (A) and (B) of subparagraph (i) of
such paragraph (f) shall be deemed to have been inapplicable and the
order of priority for such disposition shall be first, the use set forth
initem (C) of such subparagraph, second, the use set forth in item (D)
of such subparagraph, third, the use set forth in item (E) of such
subpar agraph and fourth, the use set forth in item (F) of such
subpar agraph, as such itens were in effect during such paynent fiscal
year.

(3) (a) Al incone, interest and dividends which were derived from
deposits and investnents authorized by the rules and regul ati ons and
whi ch were received during each of the city's nineteen hundred
sevent y-ei ght --ni net een hundred seventy-ni ne and ni net een hundred
sevent y-ni ne--ni neteen hundred eighty fiscal years shall be used in each
such fiscal year for the purposes hereinafter stated in this
subpar agraph, in the order of priority herein stated, as follows:

(A first, (i) to pay into the funds of the retirenment systemthe
anounts of regular interest which are required to be paid into such
funds in such fiscal year wherein such incone, interest and dividends
were received, which interest is so payable by reason of being required
to be allowed to such funds in such fiscal year pursuant to the
provi si ons of paragraph a of subdivision two of section seven of the
rules and regulations and (ii) to pay into such funds the anounts of
suppl enmentary interest required to be so paid in such fiscal year under
t he applicabl e provisions of paragraph (d) of this subdivision, and
(iii) to pay into the annuity savings fund the amounts of speci al
interest required to be so paid in such fiscal year under the applicable
provi si ons of paragraph (d) of this subdivision, and (iv) to pay into
the contingent reserve fund the anmounts of additional interest required
to be paid in such fiscal year under the applicable provisions of
par agraph (e) of this subdivision;

(B) second, to pay into the contingent reserve fund the amount of any



| osses in excess of gains (i) which net |osses were sustained by the
retirement systemduring such fiscal year in which such incone, interest
and di vi dends were received and which net | osses were sustained by
reason of sales or other dispositions of securities, and (ii) for which
net | osses the retirenment systemis required to be reinmbursed in such
fiscal year, and (iii) to which net | osses subdivision six of section
seven of the rules and regulations, relating to graduated crediting of
gains and anortization of |osses on dispositions of certain securities,
does not apply; and

(C third, to pay into the contingent reserve fund the anount, if any,
by whi ch,

(i) the total of all |osses which the retirenent system sustai ned
during such fiscal year by reason of sales of securities within the
meani ng of subdivision six of section seven of the rules and regul ati ons
and which the board of education would otherw se be required to anorti ze
pursuant to such subdivision, exceeds

(ii) the total of all gains which were realized during such fiscal
year by reason of sales of securities within the meaning of such
subdi vi si on and whi ch woul d ot herwi se be required by such subdivision to
be credited in favor of the board of education in installnents.

(b) If the total anpunt of such incone, interest and divi dends
recei ved during each such fiscal year referred to initem(a) of this
subparagraph is in excess of the total amount required to nake, in the
sanme fiscal year, the paynents prescribed by sub-itens (A, (B) and (O
of such item (a), the anobunt of such excess shall be paid into the
contingent reserve fund as of June thirtieth of such fiscal year and
shal | becone a part of the assets of such fund as of such date.

(4) Nothing contained in subparagraphs one, two and three of this
par agr aph shall be construed as applicable to incone, interest and
di vidends resulting fromdeposits or investnents nade under the variable
annuity programof the retirenment system

(j)(1) The board of education or the New York city school construction
authority shall nake nonthly paynents, in twelve equal installnents,

Wi th respect to the respective obligations which such board or authority
incurs to pay suns to the retirenment system

(2) I'n the city's nineteen hundred ei ghty--nineteen hundred ei ghty-one
fiscal year and in each city fiscal year thereafter, the equal nonthly



paynments shall be in respect of obligations which accrue in such fiscal
year and shall be made in such fiscal year on or before the |ast day of
each nont h.

(2-a) Where a responsible obligor (as defined in paragraph ten of
subdi vi sion a of section 13-638.2 of the adm nistrative code of the city
of New York) is required to make paynents to the retirenment system
pursuant to applicable provisions of lawin fiscal year two thousand
twel ve--two thousand thirteen, and in any fiscal year thereafter, and
the provisions of this paragraph or the provisions of any other
applicable | aw do not otherw se specifically require such responsible
obligor to make such paynents by a particul ar date or dates during such
fiscal year, such responsible obligor shall make such paynents either
(i) intotal on or before January first of such fiscal year, or (ii) in
twel ve equal nonthly installnents, as determi ned by the actuary, with
each nonthly installnment to be paid on or before the |ast day of each
nont h.

(3) The retirenent board of the retirenent system may wai ve the
requi renents of the foregoing provisions of this paragraph with respect
to time of payment to such system provided that any such waiver of tine
of paynment in any instance shall not apply to the tine of subsequent
paynments unl ess there shall be a subsequent waiver.

17. (a) For the purposes of this subdivision, the terns "rules and
regul ati ons" and "retirenent system shall have the meanings set forth
i n subpar agraphs three and four, respectively, of paragraph (a) of
subdi vi si on si xteen of this section.

(b) The following ternms, as used in this subdivision, shall have the
foll owi ng neani ngs, unless a different neaning is plainly required by
t he context:

(1) "Menber." Any person included in the nmenbership of the retirenent
system as provided in section three of the rules and regul ations.

Any benefit which pursuant to the
rul es and regulations or by lawis required to be an actuari al

(2) "Actuarial equivalent benefit.'

equi val ent or pursuant to the rules and regulations or by lawis
required to be determi ned on the basis of an actuarial equivalent.

(3)(i) "Seven percent nmenber for actuarial equival ent benefit
pur poses.” A nenber who neets all of the follow ng conditions:



(A) paragraph (c) of this subdivision (relating to the definition of
menbers to whomregul ar interest at seven per centum per annum
conpounded annual ly, applies) applies to such nenber; and

(B) an actuarial equival ent benefit (other than a variable annuity
program benefit) has becone payable by the retirenment systemto or on
account of such nenber; and

(C it is provided by a resolution adopted by the retirenment board (A)
that a nortality table which does not differentiate on the basis of sex
shall be used to cal cul ate such actuarial equival ent benefit or a
portion of such benefit, or (B) that the nodified Option 1 pension
conputation forrmula (as defined in subparagraph thirteen of this
par agraph) shall be used to cal cul ate such actuarial equival ent benefit.

(ii) Except in cases to which the nodified Option 1 pension
conput ati on forrmula applies pursuant to a resol ution adopted by the
retirement board, nothing contained in sub-item (C) of item (i) of this
subpar agr aph shall be construed as referring to or including any
cal cul ation of an actuarial equivalent benefit (or portion of such
benefit) payable to any person where such calculation is required by
retirement board resolution to be made through the use of a
sex-differentiated nortality table.

(4) "Tier | nenber." A nenber whose benefits (other than a
suppl enmental retirenent allowance) are prescribed by the rules and
regul ati ons and who is not subject to the provisions of article eleven,
article fourteen or article fifteen of the retirement and soci al
security | aw.

(5) "Tier Il menber." A menber who is subject to the provisions of
article eleven of the retirenment and social security |aw.
(6) "Tier Il nenber." A nenber who is subject to the provisions of

article fourteen of the retirenent and social security |aw.

(7) "Tier IV menber." A nmenber who is subject to the provisions of
article fifteen of the retirement and social security |aw

(8) "Tier Il nenber entitled to a vested benefit." A Tier Il nenber
who is entitled to a deferred vested benefit under the provisions of
section five hundred sixteen of the retirement and social security |aw

(9) "Tier IV menber entitled to a vested benefit."” A Tier IV nenber
who is entitled to a deferred vested benefit under the provisions of
section six hundred twelve of the retirement and social security |aw



(10) "Education service." Service as a paid official or enployee of

t he board of education of the city of New York as now constituted, or of
any prior board, body or agency of which it is the successor in school
affairs in the territory now conprised within the city and school
district of New York, or the New York city school construction
authority, and allowable as provided in section four of the rules and
regul ati ons.

(11) "Discontinued nmenber." A fifty-five-year-increased-service-
fraction nmenber (as defined in subdivision thirty-one of section two of
the rul es and regul ati ons) who has di sconti nued educati on-servi ce and
has a vested right to a deferred retirenment allowance under the
provi sions of section thirty-two of the rules and regul ations.

(12) "Variable annuity program benefit." Any benefit under the
vari abl e annuity programof the retirement systemwhich is payable from
the variable annuity reserve fund or the variabl e pension reserve fund.

(13) (i) "Modified Option 1 pension conputation fornula." The nethod
of conputing the pension conponent of an Option 1 retirenent all owance
payable to a Tier | nenber and the anmount of the Option 1 benefit
payable to the beneficiary or estate of such nenber who sel ected or
selects (or is deened to have selected) Option 1 as to such pension
conponent, which nethod of conmputation is as prescribed by the
succeedi ng itens of this subparagraph.

(ii) The initial reserve for such pension conponent shall be conputed
t hrough use of nortality tables which do not differentiate on the basis
of sex (hereinafter referred to as "gender-neutral nortality tables")
and an interest assunption consisting of regular interest of seven per
centum per annum conpounded annual | y.

(iii) Solely for the purpose of use as the m nuend from which the
paynments of such pension conponent to such nmenber are subtracted in
order to determi ne the anmount of the Option 1 benefit payable, upon such
menber's death, to such nenber's beneficiary or estate by reason of such
Option 1 selection in relation to such pension conponent, the present
val ue of such nmenber's nmaxi mum pension, as it was at the tine of such
menber's retirenent, shall be deened to be the greatest of:

(A) such present value determ ned on the basis of gender-neutral
nortality tables and an interest assunption consisting of regul ar
i nterest of seven per centum per annum conpounded annual ly; or



(B) such present value determ ned on the basis of the fenale nortality
tabl es and the regular interest applicable to such nmenber in effect
i medi ately prior to the date of enactnment (as certified pursuant to
section forty-one of the legislative |law) of this subdivision; or

(C such present value determ ned on the basis of the male nortality
tabl es and the regular interest applicable to such nenber in effect
i medi ately prior to the date of enactnent of this subdivision.

(iv) The pension conponent payable to such nenber shall be conputed on
the basis of gender-neutral nortality tables and an interest assunption
consisting of regular interest of seven per centum per annum conpounded
annual ly, so that:

(A) the present value, as it was at the tine of such nenber's
retirement, of such conponent; plus

(B) the present value, as it was at the tine of such nenber's
retirement, of the anobunt payable to such nenber's Option 1 beneficiary
or estate upon the death of the nenber as provided for by the applicable
provi sions of item (v) of this subparagraph;
shall be equal to the Option 1 initial reserve determ ned for such
pensi on conmponent with respect to such nmenber pursuant to the provisions
of item(ii) of this subparagraph.

(v) Where such nmenber dies before he or she has received paynents on
account of such pension conponent equal to the present val ue of such
menber' s nmaxi num pensi on as conmputed pursuant to item (iii) of this
subpar agraph, the Option 1 benefit payable to the beneficiary or estate
of such deceased nenber, by reason of such Option 1 selection in
relation to such pension conponent, shall be the renmai nder obtai ned by
subtracting from such present val ue determ ned pursuant to such item
(iii) inrelation to such pension conponent, the total of such Option 1
paynments on account of such pension conponent received by or payable to
such nmenber for the period prior to his or her death.

(vi) Inrelation to the Option 1 benefits determ ned pursuant to the
nmet hod of conputation set forth in this subparagraph by reason of
di sconti nuance of education service by a discontinued nenber, the phrase
"tinme of such nenber's retirement” as set forth in itens (iii) and (iv)
of this subparagraph, shall be deened, for the purposes of this
subpar agraph, to nean the date of conmencenent of the retirenent
al | onance of such discontinued nenber.



(14) "Selection of node of benefit." The choice made by a nenber (as
permtted by and pursuant to the requirenents of the rules and
regul ati ons or applicable | aw governing such choice by such nenber) as
to whet her the nmaxi mum anount of his or her retirenent allowance or a
conponent thereof shall be payable or such retirenent allowance or a
conmponent thereof shall be payabl e under an option sel ected by the
menber. The term "sel ection of node of benefit"” shall include a case
where the maxi numretirenent allowance or a naxi num conmponent ther eof
becones payabl e because of a nenber's omission, within the tine
permtted by the rules and regul ations or applicable law, to select the
maxi num benefit or an option.

(15) "Best-of-three-conputations nmethod." (i) A method (as prescribed
by a resolution of the retirenent board of the retirenent system under
which a retirenent all owance (or portion thereof) payable to a nenber is
required to be determ ned for such nenber so that:

(A) if such retirenent allowance (or portion thereof) does not include
a variable annuity program benefit, such retirenent allowance is the
greatest of:

(1) such retirenment allowance (or portion thereof) determ ned on the
basis of gender-neutral nortality tables and regular interest at the
rate of seven per centum per annum or

(2) such retirement allowance (or portion thereof) determ ned on the
basis of fenale nortality tables and the regular interest applicable to
such nmenber as of a tinme prescribed in such resolution; or

(3) such retirement allowance (or portion thereof) determ ned on the
basis of nale nortality tables and the regular interest applicable to
such nenber as of a time prescribed in such resolution; and

(B) if such retirenent allowance (or portion thereof) includes a
vari abl e annunity program benefit, then the part of such retirenent
al l ownance (or portion thereof) other than any variable annuity program
benefit is determ ned in the manner provided for by sub-item (A) of this
item and such variabl e annuity program benefit (or portion thereof) is
the greatest of:

(1) such variable annuity program benefit (or portion thereof)
determ ned on the basis of gender-neutral nortality tables and a uniform
rate of interest of four percent, as such rate of interest is provided
for in section forty-four of the rules and regul ati ons; or



(2) such variable annuity program benefit (or portion thereof)
determ ned on the basis of female nortality tables and such uniformrate
of interest of four percent; or

(3) such variable annuity program benefit (or portion thereof)
determ ned on the basis of nale nortality tables and such uniformrate
of interest of four percent.

(ii) Were, under the provisions of any such resolution of the
retirement board, the nodified Option 1 pension conputation formula (as
defined in subparagraph thirteen of this paragraph) applies to any
menber, the term "best-of-three-conputations nethod," where used in
relation to such nmenber, shall be deened to include such nodified Option
1 pension conputation forrmula, to the extent that such fornula governs
the determ nation of the pension conponent (or portion thereof) of such
menber's retirement all owance.

(16) "Person entitled to a reconputation of benefits.” Any person who
neets all of the conditions stated bel ow in this subparagraph:

(i) such person, during the period beginning on August first, nineteen
hundred ei ghty-three and endi ng on the date next preceding the date of
enactnent (as such termnation date of eligibility for option
re-sel ection (as defined in subparagraph nineteen of this paragraph),
(A) retired or retires for age or service or superannuation or for
ordinary or accident disability, or (B) discontinued or discontinues
education service so as to beconme a discontinued nenber, or (C
term nated or term nates enploynent so as to beconme a Tier |1l nenber
entitled to a vested benefit or a Tier IV menber entitled to a vested
benefit; and

(ii) such person's retirenent allowance (or portion thereof), by
reason of such retirenent or discontinuance of education service or
term nation of enploynent, is required by a resolution adopted by the
retirement board to be re-determ ned pursuant to (A) the
best - of -t hree-conput ati ons net hod (as defined in subparagraph fifteen of
t hi s paragraph), or (B) the gender-neutral conputations nmethod (as
defined in subparagraph ei ghteen of this paragraph); and

(iii) a first paynent (if such person, at the tinme of retirenent,

di sconti nuance of education service or term nation of enploynent, was a
Tier | menber, Tier Il nmenber or Tier Il menber) on account of his or
her retirenment allowance (as such retirenent allowance was determ ned



prior to the termnation date of eligibility for option re-selection)
was nmade prior to such termination date of eligibility for option
re-selection; or (if such person, at the tinme of retirenent, or
term nation of enploynent, was a Tier |V nenber), his or her effective
date of retirenent (or date of commencenent of benefits, if he or she
was a Tier IV nmenber entitled to a vested benefit) occurred prior to the
termnation date of eligibility for option re-selection.

(17) "Joint and survivor option." (i) Any option under which, at the
ti me when such option is selected, a choice is nmade which includes both:

(A) a benefit payable for the lifetine of the retired or vested nenber
by whom or in whose behalf such option is sel ected; and

(B) a benefit (1) which consists of an anbunt equal to or constituting
a percentage of such retired or vested nenber's benefit and (2) which is
payable for the lifetine of a designated beneficiary selected at the
ti me when such option is sel ected.

(ii) I'n any case where an option described in item (i) of this
subpar agraph includes a provision prescribing that if the designated
beneficiary predeceases such retired or vested nmenber, a naxi mum benefit
shal | becone payable to such nmenber, such option shall neverthel ess be
deened to be a joint and survivor option.

(18) "Cender-neutral conputations nethod." A nethod (as prescribed by
a resolution of the retirenment board of the retirenent systen) under
which a retirenent all owance (or portion thereof) payable to a nenber is
required to be determined in the foll owi ng manner:

(i) if such retirenent allowance (or portion thereof) does not include
a variable annuity program benefit, such retirenent all owance (or
portion thereof) is determ ned on the basis of gender-neutral nortality
tabl es and regular interest at the rate of seven per centum per annum
Wi t hout reference to any other actuarial nortality or interest
assunption; or

(ii) if such retirenment all owance (or portion thereof) includes a
vari abl e annuity program benefit, then the part of such retirenent
al | ownance (or portion thereof) other than any variable annuity program
benefit is determ ned in the manner provided for by item (i) of this
subpar agr aph, and such variabl e annuity program benefit (or portion
thereof) is determined on the basis of gender-neutral nortality tables
and a uniformrate of interest of four percent (as such rate of interest



is provided for in section forty-four of the rules and regul ati ons),
Wi t hout reference to any other actuarial nortality or interest
assunpti on.

(19) "Termnation date of eligibility for option re-selection" shal
mean Cctober first, nineteen hundred ei ghty-seven, provided that if the
executive director of the retirenent systemcertifies to the retirenent
board that as of such Cctober first, or any later term nation date which
the retirenent board nmay establish pursuant to the provisions of this
subpar agraph nineteen, it will not be admnistratively feasible to
process benefits (including conversion fromfixed to variable benefits
and vice versa) under the best-of-three-conputations nmethod (as defined
i n subparagraph fifteen of this paragraph (b)) and/or the gender-neutral
conput ati ons nmethod (as defined in subparagraph eighteen of this
paragraph (b)) for any persons who are entitled, pursuant to |aw and/or
retirement board resolution, to benefits so conputed, then the
retirement board, by resolution, nay extend the term nation date of
eligibility for option re-selection, as applicable to such persons, to a
| ater date, provided further, however, that any such extension or
extensions directed by the retirement board upon such certification or
certifications shall not result in any such extended term nation date
| ater than ei ghteen nonths after Cctober first, nineteen hundred
ei ghty-seven. In the event that any such extension is directed by a
resolution of the retirenent board adopted prior to the date of
enact nent of this subparagraph ni neteen, such extension, upon the
enact nent of this subparagraph, shall be valid and effective as of the
date of adoption of such resolution in the sane manner and to the sane
extent as if such enactnent had occurred before such date of adoption.

(c) Notwi thstandi ng any provision of subdivision fifteen of section
two of the rules and regul ations or any other law to the contrary,
comenci ng on August first, nineteen hundred eighty-three, and
continuing thereafter, "regular interest”, in the cases of persons who
were nmenbers on July thirty-first, nineteen hundred ei ghty-three or who
t hereafter becane or beconme nenbers, shall nean, subject to the
provisions of paragraphs (d), (e), (f), (9), (h), (i), (i), (k), (1),
(m, (n) and (0) of this subdivision, interest at seven per centum per
annum conpounded annual | y.

(d) (1) (i) Subject to the provisions of itens (ii) and (iii) of this



subpar agraph, regular interest at the rate of seven per centum per
annum conpounded annual Iy, shall be used as the actuarial interest
assunption for determ ning any actuarial equival ent benefit (other than
a variable annuity program benefit) payable to or on account of any
seven percent nenber for actuarial equival ent benefit purposes.

(ii) Where an actuarial equivalent benefit is required by retirenent
board resolution to be determ ned for any seven percent menber for
actuarial equival ent benefit purposes through the use of the nodified
Option 1 pension conputation formula (as defined in subparagraph
thirteen of paragraph (b) of this subdivision), the actuarial interest
assunptions used in maki ng such determ nation shall be as prescribed in
such fornul a.

(iii) Where it is provided by board resolution that a portion of an
actuarial equivalent benefit shall be determ ned for any seven percent
menber for actuarial equival ent benefit purposes on the basis of
gender-neutral nortality tables, and that the remai nder of such benefit
shall be determined on the basis of nortality tables which are not
gender-neutral, regular interest at the rate of seven per centum per
annum conpounded annual Iy, shall be used as the actuarial interest
assunption for determ ning the portion of such benefit required by such
resolution to be deternmi ned on the basis of gender-neutral nortality
tabl es and such rate of regular interest shall not apply to the
determ nation of the remainder of such benefit.

(2) Notwithstanding that the process of determ ning whether a nenber
is a seven percent menber for actuarial equival ent benefit purposes may
i nclude, for the purpose of ascertaining the highest applicable benefit,
alternative hypothetical benefit calculations utilizing a rate of
regul ar interest other than such rate of seven per centum nothing
contai ned in paragraph (c) of this subdivision or in subparagraph one of
t hi s paragraph shall be construed as requiring that in the determ nation
of any actuarial equivalent benefit (other than a variable annuity
program benefit) payable to or on account of any nenber who is not a
seven percent nenber for actuarial equival ent benefit purposes, any rate
of interest be used other than regular interest, as prescribed by the
appl i cabl e provisions of subdivision fifteen of section two of the rules
and regul ati ons.

(e) The provisions of subparagraph one of paragraph (d) of this



subdi vi sion shall not apply to any person who, prior to August first,

ni net een hundred eighty-three, retired as a nenber of the retirenent
system for age or service or superannuation or for ordinary or accident
disability and who was such a retiree imrediately prior to such August
first; provided, however, that where any such retiree retired pursuant
to subdivision two of section ten of the rules and regul ati ons or
retired for ordinary or accident disability, and such retiree re-entered
or re-enters education service and on or after July thirty-first,

ni net een hundred eighty-three, was or is restored to nenbership in the
retirement system the provisions of such subparagraph one, from and
after such date of restoration to nenbership, shall apply to such
restored nenber with respect to determ nation of any actuari al

equi val ent benefit which is both (1) a benefit to which he or she becane
or becones entitled upon his or her subsequent retirenment or subsequent
di sconti nuance of service so as to qualify for benefits, and (2) a
benefit which is not a continuation, w thout change, of a benefit which
had previ ously beconme payable to himor her by reason of his or her
prior retirenment; provided further that nothing contained in the
precedi ng provisions of this paragraph shall be construed as mnaking
subpar agr aph one of such paragraph (d) applicable to any such nmenber who
was not or is not a seven percent menber for actuarial equival ent

benefit purposes at such tinme of subsequent retirenment or subsequent

di sconti nuance of service.

(f) (1) Subject to the provisions of subparagraph two of this
par agr aph, the provisions of subparagraph one of paragraph (d) of this
subdi vi sion shall not apply to any Tier | or Tier Il menber who, (A
prior to August first, nineteen hundred ei ghty-three discontinued
servi ce under such circunmstances that such nenber becane a discontinued
menber and acquired a vested right to receive a retirenment all owance
pursuant to section thirty-two of the rules and regulations (and, in the
case of a Tier Il nenber, article eleven of the retirement and soci al
security law), and (B) was such a discontinued nenber imediately prior
to such August first.

(2) If such a discontinued nenber returned or returns to education
service and on or after July thirty-first, nineteen hundred ei ghty-three
and before payability of his or her retirenment allowance as such nenber
began or begins, again becane or becones an active nenber pursuant to



t he applicabl e provisions of such section thirty-two, the provision of
subpar agr aph one of such paragraph (d) shall apply to himor her on and
after the date of such resunption of active menbership; provided that
not hi ng contained in the precedi ng provisions of this subparagraph shal
be construed as maki ng the provisions of subparagraph one of such
par agraph (d) applicable to any such nenber who was not or is not a
seven percent nenber for actuarial equival ent benefit purposes at the
time of subsequent retirement or subsequent discontinuance of service so
as to qualify for benefits.

(3) Subject to the provisions of subparagraph four of this paragraph,
t he provisions of subparagraph one of paragraph (d) of this subdivision
shall not apply to any Tier Il or Tier IV nenber who, (i) prior to
August first, nineteen hundred eighty-three, term nated enpl oynment under
such circunmstances that such nenber becane a Tier Il nenber entitled to
a vested benefit or a Tier IV nenber entitled to vested benefit and (ii)
had such status imediately prior to such August first.

(4) I'f a nenber who becanme entitled to a vested benefit as descri bed
i n subparagraph three of this paragraph returned or returns to
education-service and, on or after July thirty-first, nineteen hundred
ei ghty-three and before payability of his or her vested benefit began or
begi ns, resunmed or resunes status as an active nenber of the retirenent
system the provisions of subparagraph one of paragraph (d) of this
subdi vi sion shall apply to himor her on and after the date of such
resunption of active nmenbership, providing that nothing contained in the
precedi ng provisions of this subparagraph shall be construed as naking
t he provisions of subparagraph one of such paragraph (d) applicable to
any such nmenber who was not or is not a seven percent nenber for
actuarial equival ent benefit purposes at the tinme of subsequent
retirement or of subsequent discontinuance of service so as to qualify
for benefits.

(g) (1) Subject to the provisions of subparagraph two of this paragraph
and to the provisions of paragraph (i) of this subdivision, the
sel ection of node of benefit (as defined in subparagraph fourteen of
par agraph (b) of this subdivision) which, prior to the term nation date
of eligibility for option re-selection (as defined in subparagraph
ni net een of paragraph (b) of this subdivision), a person entitled to a
reconput ati on of benefits (as defined in subparagraph sixteen of such



paragraph (b)) nade or nmakes in relation to the retirement all owance (or
any conponent thereof) which becanme or becones payable to himor her
prior to such termnation date of eligibility for option re-selection,
shall be the selection of node of benefit applicable to the reconputed
retirement allowance (or any correspondi ng conponent thereof) to which
he or she is entitled under the best-of-three-conputations nmethod or the
gender - neutral conputations nethod, and any such person entitled to a
reconput ati on of benefits pursuant to the best-of-three-conputations

nmet hod or the gender-neutral conputations nethod shall not be entitled
to make any change in such selection of node of benefit.

(2) (i) Notw thstanding the provisions of subparagraph one of this
par agraph, a person entitled to a reconputation of benefits shall be
entitled, to the extent and in the manner prescribed in the succeeding
items of this subparagraph, to change the original selection of node of
benefit applicable to the retirenent all owance (or any conponent
t hereof ) which becane or becones payable to himor her prior to the
termnation date of eligibility for option re-selection.

(ii) I'n any case where the original selection of node of benefit of a
person entitled to a reconputation of benefits was a selection of a
joint and survivor option (as defined in subparagraph sevent een of
par agraph (b) of this subdivision), no change from such ori gi nal
selection of a joint and survivor option may be made under this
subpar agraph to any ot her selection of node of benefit if the designated
beneficiary selected with respect to such joint and survivor option by
such person entitled to a reconputation is not alive at the tinme of
filing of the formwhereby such person entitled to a reconputati on seeks
to change, pursuant to this subparagraph, his or her original selection
of such joint and survivor option.

(iii) Except for a change of selection of nobde of benefit prohibited
by item (ii) of this subparagraph, any original selection of node of
benefit may be changed pursuant to this subparagraph to anot her
sel ection of node of benefit, provided all of the conditions set forth
initems (iv), (vi) and (viii) of this subparagraph are net.

(iv) Subject to the provisions of itenms (vii) and (viii) of this
subpar agraph, a person entitled to a reconputation of benefits my,
pursuant to this subparagraph, effect any such perm ssible change of his
or her original selection of node of benefit by executing, acknow edgi ng



and filing with the retirenment system within the applicable period of
time prescribed by item(vi) of this subparagraph, a new sel ection of
node of benefit. If the original selection of node of benefit of the
person filing such new selection was a selection of a joint and survivor
option, such new selection shall be void and of no effect unless (a) the
desi gnat ed beneficiary naned in such original selection of a joint and
survivor option signs and acknow edges, in the formfor such new

sel ection of node of benefit, a consent to such changed sel ecti on of
node of benefit, and (b) such original designated beneficiary is alive
on the date of filing of such new sel ection.

(v) The retirenent systemshall mail to each person entitled to a
reconput ati on of benefits a |l etter showi ng anounts of benefits, as
reconputed for such person under the best-of-three-conputations nethod
or the gender-neutral conputations nethod, for nodes of benefit other
than joint and survivor options, together with a statenent advising such
person that upon request, the anounts of reconputed benefits under joint
and survivor options will be provided.

(vi) The period of time within which any such person entitled to a
reconputation may file a new sel ection of node of benefit as provided
for initens (iii) and (iv) of this subparagraph shall be sixty days
after the date of issuance set forth in such letter mailed to such
person pursuant to item (v) of this subparagraph; provided, however,
that if, pursuant to the request of such person, a later letter setting
forth benefits information in relation to a new selection of a node of
benefit is nailed to such person by the retirenent system such period
of time for filing a new sel ection of node of benefit shall be thirty
days after the date of issuance set forth in such later letter

(vii) Upon the filing of a new sel ection of node of benefit pursuant
to this subparagraph by any such person entitled to a reconputation,
such new sel ection shall be irrevocabl e and such person shall not be
entitled to file any other selection of node of benefit with respect to
such retirenment all owance (or any conponent thereof) which becane
payable to himor her prior to the termnation date of eligibility for
option re-sel ection.

(viii) No new sel ection of node of benefit filed pursuant to the
preceding itens of this subparagraph shall be valid or effective as a
change of node of benefit or for any other purpose unless the person



entitled to a reconputation of benefits who files such new selection is
alive on the date (hereinafter referred to as the "validating date")
three hundred sixty-five days after the date of filing of such new

sel ection of node of benefit. If such person filing such new sel ection
of node of benefit is alive on the validating date with respect to such
new sel ection, such new selection shall becone valid and effective on
such validating date; provided, however, that fromand after the
effective date of retirenment of such person making such valid and
effective new sel ection of node of benefit (if he or she retired for age
or service or superannuation or for ordinary or accident disability) or
fromand after the date on which payability of the original benefits of
such person began (if he or she was a di sconti nued nenber or

di sconti nued sanitation nmenber or Tier Ill nenber entitled to a vested
benefit or Tier IV nmenber entitled to a vested benefit), such new

sel ection of node of benefit shall supersede such original selection of
node of benefit and shall apply to and govern the anount of benefits
payabl e to such person or to his or her designated beneficiary or
estate.

(h) Subject to the provisions of paragraph (i) of this subdivision, in
any case where a nenber of the retirenment systemwho retired before
August first, nineteen hundred eighty-three pursuant to subdivision two
of section ten of the rules and regul ations or for ordinary or accident
disability re-entered or re-enters its nenbership on or after July
thirty-first, nineteen hundred eighty-three, nothing contained in
par agraphs (c), (d) and (e) of this subdivision shall be construed as
authorizing or permtting himor her to change any sel ection of node of
benefit (as defined in subparagraph fourteen of paragraph (b) of this
subdi vi sion) made by himor her with respect to any benefit which, upon
his or her subsequent retirement or discontinuance of service so as to
qualify for benefits, is payable to himor her as a continuation,
wi t hout change, of a benefit which had previously becone payable to him
or her by reason of his or her prior retirenent.

(i) Nothing contained in paragraph (g) or paragraph (h) of this
subdi vi si on shall be construed as preventing:

(1) any person (A) who, during the period beginning on August first,
ni net een hundred ei ghty-three and ending on the date next preceding the
date of enactnment (as certified pursuant to section forty-one of the



| egislative law) of this paragraph retired or retires pursuant to
subdi vi sion two of section ten of the rules and regul ati ons or for
ordinary or accident disability and (B) who is subject to such paragraph
(g) and (C) who on or after July thirty-first, nineteen hundred
eighty-three, re-entered or re-enters education service and agai n becane
or becones a nenber of the retirement system or

(2) any re-entered nenber referred to in such paragraph (h); upon his
or her subsequent retirenent, from exercising any right, which any other
applicable law or any provision of the rules and regulations grants to
hi m or her under such circunstances, to nake a sel ection of node of
benefit (as defined in subparagraph fourteen of paragraph (b) of this
subdi vi si on) .

(j) Notwi thstandi ng any provisions of paragraph (c) of this
subdi vi sion prescribing a rate of regular interest of seven per centum
per annum conpounded annual ly, for specified nenbers described in such
par agraph, the rate of regular interest which shall be applied to fix
the rate of interest on any |oan to any such nenber eligible to borrow
shal |l be four per centum per annum conpounded annually.

(k) (1) Where any variable annuity program benefit (as defined in
subpar agr aph twel ve of paragraph (b) of this subdivision) which is an
actuarial equivalent benefit (as defined in subparagraph two of such
paragraph (b)) is payable to any person by reason of:

(i) the retirenent of a menber for age or service or superannuation or
for ordinary or accident disability, where such retirenent occurred on
or after August first, nineteen hundred eighty-three or hereafter
occurs; or

(ii) discontinuance of service or termnation of enploynment of a
menber, where such di scontinuance or term nation occurred or occurs on
or after such August first under such circunstances that such nenber
becane or becones (A) a discontinued nmenber possessing a vested right to
receive a retirenent allowance pursuant to section thirty-two of the
rules and regulations (and, in the case of a Tier Il nenber, article
el even of the retirement and social security law) or (B) a Tier 11l
menber entitled to a vested benefit or a Tier IV nenber entitled to a
vested benefit; or

(iii) the death, on or after such August first, of a nenber:
the rate of interest used to determ ne such variable annuity program



benefit shall be that prescribed by section forty-four of the rules and
regul ati ons.

(2) The retirenent board nmay by resolution direct that different
conput ati ons, based on different nortality tables, shall be used to
determ ne separate portions of a variable annuity program benefit
payabl e as described in subparagraph one of this paragraph.

(1) I'n any case where any provision of this subdivision has the
effect, in relation to any person, of anending, nodifying or
suppl ementing any provision of the rules and regulations referred to in
subdi vision f of section thirty-three of the rules and regul ati ons
(relating to the tax-deferred annuity programof the retirement systen),
such provisions of the rules and regul ations, for the purpose of
appl yi ng such subdivision f to such person, shall be deened to include
such anmendnent, nodification or suppl enentation.

(m Modified Option 1 pension conputation fornmula. (1) The retirenent
board may by resolution direct that under such circunstances as are
designated in such resolution, benefits under Option 1 which consist of
or are derived fromthe pension conponent of a retirenment allowance and
whi ch are payable to or on account of nenbers who:

(i) becane nenbers prior to the date of enactnent (as certified
pursuant to section forty-one of the legislative law) of this
subdi vi si on; and

(ii) retired or retire on or after August first, nineteen hundred
eighty-three, for age or service or superannuation or for ordinary or
accident disability, or on or after such August first, discontinued or
di sconti nue service so as to becone discontinued nmenbers; shall be
determ ned under the nodified Option 1 pension conputation fornula.

(2) If the retirenment board nmakes a direction for use of such formula
pursuant to the provisions of subparagraph one of this paragraph, it my
al so direct by resol ution:

(i) that any menber who is subject to the nodified Option 1 pension
conputation forrmula may el ect, at such tine and in accordance with such
procedures as are prescribed in such resolution, that such fornmula shal
not apply to such nenber and that the initial reserve determ ned for the
pur pose of providing the benefits payable by reason of his or her
selection of Option 1 and the pension conponent of his or her Option 1
retirement allowance shall be determ ned on the basis of gender-neutral



nortality tables and regular interest of seven per centum per annum
conpounded annual ly; and

(ii) that the benefit payable, upon the death of the nenber naking
such election, to his or her beneficiary or estate shall be the
di fference between such Option 1 initial reserve and the total of the
paynments of such pension conponent received by or payable to such nenber
for the period prior to his or her death; and

(iii) that where any nmenber subject to the nodified Option 1 pension
conputation forrmula retired before the effective date of the retirenent
board resol uti on adopted pursuant to subparagraph one of this paragraph,
and where the first paynent on account of the retirenent allowance of
any di sconti nued nmenber subject to such fornula was nade before the
effective date of such resolution, such retiree or discontinued nenber,
Wi thin such period of tine after such effective date and in accordance
Wi th such procedures as are prescibed in such resolution, may el ect the
nmet hod of Option 1 benefit determ nation set forth in itens (i) and (ii)
of this subparagraph.

(3) In any case where, pursuant to board resolution, a benefit is
required to be determ ned under the nodified Option 1 pension
conputation forrmula and the determ nation of such benefit is also
required by a board resolution adopted pursuant to item (iii) of
subpar agr aph one of paragraph (d) of this subdivision to reflect
di fferent conputations of separate portions of such benefits the nethods
of conputation under the nodified Option 1 pension conmputation formula
shal|l be appropriately adjusted so as to give effect to the provisions
of such resolution adopted pursuant to such item (iii).

(n) Any reference in this subdivision to retirenent for service shal
be deenmed, for the purpose of this subdivision, to include retirenent
pursuant to the provisions of subdivision two of section ten of the
rul es and regul ati ons.

(o) The rate of regular interest applicable to determ nation of the
rate of menber contribution of any nenber whose | ast nenbership began
prior to the date of enactnent (as certified pursuant to section
forty-one of the legislative law) of this subdivision shall be the rate
of regular interest which was applicable, under the provisions of the
rules and regulations in effect prior to such date of enactnent, to the
determ nation of the rate of nenber contribution of such nenber, and



not hi ng contained in the precedi ng paragraphs of this subdivision shal
be construed as applicable to the determ nation of the rate of nenber
contribution of any such nenber whose | ast nenbership so began or as
changi ng or affecting the rate of nenber contribution of any such
menber .

(p) (1) In any case where:

(i) a conversion of a fixed benefit or portion thereof to a variable
benefit is elected pursuant to section forty-two of the rules and
regul ati ons; and

(ii) pursuant to any provision of |law and/or the rules and regul ati ons
and/ or any resolution of the retirenent board adopted thereunder, the
rate of regular interest and/or the nortality tables which were required
to be used in the actuarial determ nation of such fixed benefit being
converted, are different fromthe rate of regular interest and/or
nortality tables would have been required to be used to determne a |ike
vari abl e benefit as of the same date (hereinafter referred to as the
"cal cul ation date") as of which such fixed benefit was required to be
determ ned as an actuarial equivalent; the conposition of the variable
portion of each instal nent of benefit for each nonth of the conversion
period shall be determ ned in the manner prescribed in subparagraph two
of this paragraph (p).

(2) The anpbunt, in units, of the variable portion for any such
conversion nmonth to whi ch subparagraph one of this paragraph applies
shall be equal to the nunber of units in the previous nonth's variable
portion, if any, plus a nunber of units which is the actuari al
equi val ent, as of the calculation date, of the fixed portion converted
each nonth. Such actuarial equivalent units for each such nonth shall be
determ ned on the basis of the unit value for such nonth, in accordance
with a scientific formula which recognizes the difference in the rates
of regular interest and/or nortality tables referred to in subparagraph
one of this paragraph.

(3) I'n any case where:

(i) a conversion of a variable benefit is elected pursuant to section
forty-two of the rules and regul ati ons; and

(ii) pursuant to any provision of |aw and/or the rules and regul ati ons
and/ or any resolution of the retirenment board adopted thereunder, the
rate of regular interest and/or nortality tables which were required to



be used in the actuarial determ nation of such variable benefit being
converted are different fromthe rate of regular interest and/or
nortality tables which woul d have been required to be used to determ ne
a like fixed benefit as of the sanme date (hereinafter referred to as the
"cal cul ation date") as of which such variable benefit was required to be
determ ned as an actuarial equilvalent; the conposition of the fixed
portion of each instal nent of benefit for each nonth of the conversion
period shall be determ ned in the manner prescribed in subparagraph four
of this paragraph.

(4) The anpunt of the fixed portion for any such conversion nonth to
whi ch subparagraph three of this paragraph applies shall be equal to the
previous nonth's fixed portion, if any, plus a fixed anmount which is the
actuarial equivalent, as of the calculation date, of the nunber of units
converted each nonth. Such actuarial equivalent fixed amount for each
such nonth shall be determ ned on the basis of the unit value for such
nonth, in accordance with a scientific fornula which recognizes the
difference in the rates of regular interest and/or nortality tables
referred to in subparagraph three of this paragraph.

(q) Notwi thstandi ng any ot her provision of this section, an option
sel ection nmade pursuant to this subdivision and the rules and
regul ati ons governi ng such choice previously filed by a nenber or
retired menber nmay be changed no later than thirty days follow ng the
date of payability of his or her retirenent allowance. A retired nenber
who has been retired for disability may change an option sel ection
previously filed no later than (1) thirty days foll ow ng the date on
whi ch such nenber's application for disability retirenent was approved
by the retirenent board or (2) thirty days follow ng the date on which
such retiree was retired for disability, whichever is |ater

18. (a) The following ternms, as used in this subdivision, shall have
the foll owi ng nmeani ngs, unless a different neaning is plainly required
by the context:

(1) "Board of education". The board of education of a city.

(2) "Board of education retirenment systeni. The board of education
retirement system established pursuant to the provisions of this section
in acity.

(3) "City". Acity having a popul ation of one mllion or nore.



(4) "Rules and regulations”. The rules and regul ations for the
gover nnment, nmanagenent and control of the board of education retirenent
syst em adopt ed pursuant to the provisions of this section.

(5) "Provisional enployee". Any person enployed by the board of
education on the basis of a provisional appointnent pursuant to section
sixty-five of the civil service | aw

(6) "Education service". Service as a paid official or enployee of the
board of education or the New York city school construction authority,
and all owabl e as provided in section four of the rules and regul ati ons
or, in the case of a tier Il nenber or a tier IV menber, allowable
pursuant to the provisions which respectively govern the service credit
of such a nenber of the board of education retirenment system

(7) "Former provisional enployee". Any person pernanently enpl oyed by
t he board of education:

(i) who is a transferred contributor in the New York city enpl oyees
retirement system pursuant to section B3-57.0 or 13-188 of the
adm ni strative code of the city of New York; and

(ii) who first acquired nmenbership in the New York city enpl oyees’
retirement systemas a provisional enployee of the board of education;
and

(iii) whose |ast period of permanent enploynent by the board of
education was i medi ately preceded by his enploynent by the board of
education as a provisional enployee.

(8) "Tier Il menmber". A nmenber of a public retirenent systemwho is
subject to the provisions of article eleven of the retirenment and soci al
security | aw.

(9) "Tier IV menber". A nmenber of a public retirenent systemwho is
subject to the provisions of article fifteen of the retirenent and
social security |aw.

(b) (1) Notw thstanding the provisions of paragraph (a) of subdivision
one of this section or any provision of the rules and regul ati ons or any
ot her provision of law to the contrary, nenbership in the board of
education retirenment systemshall include any provisional enployee in
education service who elects to becone a nenber in the manner prescribed
by the applicabl e provisions of subparagraph two, subparagraph three or
subpar agraph four of this paragraph.

(2) Any such provisional enployee who is not a nenber of the New York



city enployees' retirement systemat the tine he or she elects to becone
a nenber of the board of education retirenent system may make such an

el ection of nenbership by filing with the board of education retirenent
system a duly executed and acknow edged application for nenbership.

(3) Any such provisional enployee who is a nenber of the New York city
enpl oyees' retirenent systemat the tinme he or she elects to becone a
menber of the board of education retirenment system may nake such an
el ection of nenbership by filing sinultaneously with the board of
education retirenent systema duly executed and acknow edged application
for nmenbership and a duly executed and acknow edged request that his or
her nmenbership and service credit in the New York city enpl oyees
retirement systembe transferred to the board of education retirenent
system

(4)(i) Beginning July first, two thousand twenty-four, upon the entry
i nto enpl oynent of any enpl oyee eligible to elect nmenbership in the
retirement system pursuant to subparagraphs one, two and three of this
par agraph or any other applicable provision of law, and provided such
enpl oyee is not a nmenber in the retirenment systemor any other public
retirement systemof the city or state of New York as of such entry date
in covered enploynment, such enployee shall be enrolled in the retirenent
system ef fective ninety-one days after the conmencenent of enploynent.
Not wi t hst andi ng the preceding, if such enployee files with the
retirement systeman application to opt out of nenbership within ninety
days after comencenent of enploynent, the retirenment system shal
refrain fromenrolling such enpl oyee unl ess and until such enpl oyee
subsequently files an application for nmenbership with the retirenent
system or is otherw se subsequently mandated to enroll by the rules and
regul ations of the retirenment systemor any applicable | aw. The enpl oyer
and the applicable union for the retirenment systemshall jointly provide
witten notice to the enployee inform ng the enployee that he or she has
the option to opt-out of the automatic enrollnment program Such notice
shall be provided to the enployee on three occasions: on or before the
thirtieth day, the sixtieth day and the ninetieth day prior to automatic
enrollment in the retirenment system The autonmatic enroll nment of
el igible enployees as provided for in this subparagraph shall not be
construed to nodify the right of eligible enployees to join the
retirement systemas of the first date of covered enploynment by filing



an application for nenbership with the retirenent system The enpl oyer
shall informthe enployee in witing of the right to join the system as
wel |l as the fact that the enployee shall be enrolled in the retirenent
systemon the ninety-first day after comrencenent of enploynent, unless
such enployee files with the retirenent systeman application to opt out
of nmenbership prior to such date. Any eligible enployee who elects to
opt out of menbership in the retirement systemwthin the ninety day
period shall retain the right to join such system by subsequently filing
an application for nenbership so | ong as such enpl oyee remains in
covered enpl oynent.

(ii) Every current enployee who is eligible for menbership in the
retirement systemon July first, two thousand twenty-four, and who is
not a nmenber in the retirenent systemor any other public retirenent
systemof the city or state of New York, shall be enrolled in the
retirement systemeffective October first, two thousand twenty-four,
unl ess such enpl oyee files with the retirenent system an application to
opt out of menbership before October first, two thousand twenty-four.
Such autonmatic enrollnment in the retirenment systemshall not be
construed to waive any of the eligibility requirenments for previous
service credit.

(iii) The automatic enrollment of eligible enployees as provided for
in this subparagraph shall not be construed to nodify the rights and
obl i gati ons of any enpl oyee whose participation in the retirenent system
is mandated by the rules and regul ations of the retirement system or any
applicable I aw, and such nandated nenbers may not opt out of nenbership

(iv) If an enployee who is autonmatically enrolled in the retirenent
system pursuant to the provisions of this paragraph is a nenber of a
union, the retirement systemshall provide witten notice to the union
of the enployee's enrollnment within thirty days of the enployee's
enrollment in the retirenment system

(v) The provisions of this subparagraph shall apply to full-tine
enpl oyees and part-tine enpl oyees. The provisions of this subparagraph
shall not apply to provisional enployees.

(c) (1) Notw thstanding the provisions of section B3-57.0 or 13-188 of
the adm nistrative code of the city of New York or any provision of the
rul es and regul ations or any other provision of lawto the contrary,
menbership in the board of education retirement systemshall include any



former provisional enployee who, while enployed in education service,
el ects to becone a nenber in the manner prescribed by subparagraph two
of this paragraph.

(2) Any such forner provisional enployee may nmake such an el ection of
menbership by filing sinmultaneously with the board of education
retirement system w thin six nonths after the date of enactnent (as
certified pursuant to section forty-one of the legislative law of this
subdi vi sion, a duly executed and acknow edged application for nenbership
and a duly executed and acknow edged request that his or her nenbership
and service credit in the New York city enpl oyees' retirement system be
transferred to the board of education retirenment system

(d) Any election of nenbership in the board of education retirenent
system nmade pursuant to paragraph (b) or paragraph (c) of this
subdi vi sion shall be irrevocable.

(e) (1) Upon the filing of a request for a transfer with the board of
education retirenment systemas provided for in subparagraph three of
par agraph (b) of this subdivision or subparagraph two of paragraph (c)
of this subdivision, the board of education retirenment systemshall file
such request for a transfer with the New York city enpl oyees' retirenent
system Upon the filing of such request for a transfer with the New York
city enployees' retirement system such retirenent system shall make a
transfer of reserves and accunul ated contributions to the board of
education retirenent systemin the manner required by section
forty-three of the retirenment and social security |aw

(2) Nothing contained in the preceding provisions of this subdivision
or of any other law shall be construed (i) as inposing any restriction
under the third sentence of subdivision d of such section forty-three on
the determ nation of the salary base for benefit conputation purposes
Wi th respect to any person whose nenbership and service credit are
transferred to the board of education retirenment system pursuant to the
appl i cabl e precedi ng provisions of this subdivision, or (ii) as making
the | ast sentence of such subdivision d applicable to any such
transferee.

(3) Any enpl oyee of the board of education of the city of New York who
is a nenber of the New York city enployees' retirenment system may el ect
to transfer nmenbership to the New York city board of education
retirement system Any election pursuant to this section shall be nade



no later than the one hundred eightieth day next succeeding the date on
whi ch the provisions hereof becone effective by filing a witten notice
thereof with the adm nistrative head of the New York city enpl oyees'
retirement system and the New York city board of education retirenent
system and, once nmade and filed, such election shall be irrevocable.
Where an enpl oyee of the board of education becones a nenber of the New
York city board of education retirenment system pursuant to this section,
the New York city enployees' retirenent system shall make a transfer of
reserves, contributions, and credits to the New York city board of
education retirenent systemin the manner required by section
forty-three of the retirenment and social security |aw

(f) Notwi thstanding the provisions of paragraph (a) of subdivision one
of this section or any provision of the rules and regul ati ons or any
ot her provision of law to the contrary, nenbership in the board of
education retirenment systemshall include any person enployed by the New
York city police departnent in the title of school crossing guard who
becones a nenber in the nmanner prescribed by the provisions of
subdi vision g of section 13-638.4 of the adm nistrative code of the city
of New York or by the provisions of subparagraph four of paragraph (b)
of this subdivision.

(g) (1) For purposes of this paragraph, the terns "career pension plan
menber ", "career pension plan position" and "fifty-five-year-increased-
service-fraction nenber" shall have the meanings set forth in paragraphs
twenty-eight, twenty-nine and thirty-one, respectively, of section two
of the rules and regul ati ons.

(2) For purposes of this paragraph, the term"fractional plan nenber”
shall nmean a nenber of the board of education retirenent system hol di ng
a career pension plan position who is not a career pension plan nenber
or a fifty-five-year-increased-service-fraction nenber, and who i s not
subject to the provisions of article eleven, fourteen or fifteen of the
retirement and social security |aw

(3) Notwithstanding any provision of this section or any other
provision of lawto the contrary, effective Cctober first, nineteen
hundred ninety-three, the rules and regul ati ons shall be deened to be
anended so as to provide that any fractional plan nenber in education
service on such date, who holds a career pension plan position on such
date, shall, on such date, be deened to have elected to becone a career



pensi on plan nenber under the sanme terns and conditions, and with the
same rights, benefits, privileges and obligations as are applicable to
simlarly situated nenbers of the New York city enpl oyees' retirenent
system as provided in subdivision mof section 13-162 of the

adm nistrative code of the city of New York, as enacted by the act which
added thi s paragraph.

(h) (1) For the purposes of this paragraph, including, wthout
limtation, the use, pursuant to subparagraph two of this paragraph, of
t he provisions of paragraphs one, two and three of subdivision c of
section 13-162 of the admi nistrative code of the city of New York and
subpar agraph (a) of paragraph four of such subdivision (as amended by
the provisions of the chapter of the | aws of nineteen hundred
ni nety-five which added this paragraph) to prescribe certain of the
additional rights, privileges, benefits and obligations hereunder, of
career pension plan nmenbers and increased-service-fraction nenbers, the
following itens of this subparagraph one shall apply:

(i) the terns "career pension plan", "career pension plan nenber",
"career pension plan position" and
"fifty-five-year-increased-service-fraction-nmenber" shall have the
nmeani ngs set forth in paragraphs twenty-seven, twenty-eight, twenty-nine
and thirty-one, respectively, of section two of the rules and
regul ati ons;

(ii) the term"city-service", as used in the provisions of subdivision
c of such section 13-162 referred to in the opening paragraph of this
par agr aph one shall be deened to nean "education-service", as defined in
subpar agraph six of paragraph (a) of this subdivision;

(iii) the term"career pension plan qualifying service", as used in
such provisions of subdivision c of section 13-162, shall nean
"creditabl e career pension plan service" as defined in paragraph
thirty-eight of section two of the rules and regul ations;

(iv) the pension referred to in item (ii) of subparagraph (a) of
par agr aph four of such subdivision ¢ of section 13-162 shall be deened
to mean the pension referred to in subdivision seven of section twelve
of the rules and regul ations; and

(v) the provisions of subparagraph (b) of paragraph four of
subdi vi sion ¢ of such section 13-162 shall be deened inapplicable to
career pension plan nmenbers and



fifty-five-year-increased-service-fraction nenbers who are subject to
t he provisions of this paragraph.

(2) Notwithstanding any provision of the rules and regulations or this
section or any other provision of lawto the contrary, the rules and
regul ati ons shall be deened to be anended so as to provide that on and
after the effective date of this paragraph:

(i) each career pension plan nenber, subject to the succeeding
subpar agr aphs of this paragraph, shall have the sane additional rights,
privileges, benefits and obligations and be subject to the sane
additional terns and conditions with respect to withdrawing his or her
el ection to be a career pension plan nenber as are provided for in
relation to a simlarly situated career pension plan nenber of the New
York city enployees' retirenment system by the chapter of the | aws of
ni net een hundred ni nety-five which added this paragraph; and

(ii) each fifty-five-year-increased-service-fraction nenber, subject
to the succeedi ng subparagraphs of this paragraph, shall have the sane
additional rights, privileges, benefits and obligations and be subject
to the sane additional terns and conditions with respect to electing to
be a career pension plan nmenber as are provided for inrelation to a
simlarly situated fifty-five-year-increased-service-fraction nmenber of
the New York city enployees' retirenent system by the chapter of the
| aws of ni neteen hundred ninety-five which added this paragraph.

(3) I'n any case where a nenber effects a change in his or her
retirement plan pursuant to the precedi ng subparagraphs of this
par agraph, his or her normal rate of nenber contribution as a nenber of
such changed plan shall be fixed pursuant to the appropriate provisions
of the rules and regulations with respect to rates of nenber
contribution of nmenmbers of such changed pl an

(4) Nothing contained in subparagraph two of this paragraph shall be
construed as di m nishing or inpairing:

(i) any right granted to any career pension plan nenber by the
provi si ons of paragraph ten of subdivision mof section 13-162 of the
adm nistrative code of the city of New York, where the provisions of
such paragraph ten are nade applicable to such nenber by paragraph (g)
of this subdivision; and

(ii) any right granted to a career pension plan nenber by subparagraph
(a) of paragraph one of subdivision ¢ of section thirty of the rules and



regul ations to withdraw fromthe career pension plan.

(5) Notwi thstanding any provision of the rules and regulations or this
section or any other provision of lawto the contrary, the rules and
regul ati ons shall be deened to be anended so as to provide that:

(i) subject to the provisions of item(ii) of this subparagraph five,
in any case where, on or after the effective date of this paragraph, a
fifty-five-year-increased-service-fraction nenber dies in service while
such a nmenber, after conpleting twenty or nore years of creditable
career pension plan service, such nenber shall be deenmed to have died as
a career pension plan nenber, if status as such a career pension plan
menber at the tinme of his or her death would result in a benefit |arger
than the benefit which would be payable if such nenber died while a
fifty-five-year-increased-service-fraction nenber; and

(ii) in any case where a nenber referred to initem (i) of this
subpar agraph five is a Tier Il menber at the tine of his or her death,
any change in the plan nenbership of such nmenber pursuant to such item
(i) shall not change, alter or affect the applicability of article
el even of the retirement and social security law to such nenber.

(i) Aretired nenber of the board of education retirenent system shal
have the right, at any tinme after the retired nenber's retirenment, to
execute and file a dues deduction authorization card with such
retirement system authorizing the deduction fromthe retired nmenber's
retirement allowance of nenbership dues and the paynent thereof to a
retiree organi zation of which the retired nenber certifies he or she is
then a nmenber and which the retired nenber certifies is then affiliated
with either an enpl oyee organi zation certified or recognized as the
col l ective bargaining representative of all enployees in the negotiating
unit of which the retired nmenber was a part prior to his or her
retirement or an enpl oyee organi zation with which such enpl oyee
organi zation is then affiliated. The conptroller shall thereafter deduct
fromthe retirenent allowance of such retired nmenber the amount of
menber ship dues required to be paid by such retired nmenber, and shal
transmt the sum so deducted to said retiree organi zation. Such
aut hori zation shall continue in effect until revoked in witing by such
retired menber.

(j) Notwi thstandi ng any other provision of law or rule, a retired
menber of the board of education retirenment systemof the city of New



York shall be permtted to repay the outstandi ng bal ance of a | oan taken
pursuant to the rules and regul ations of the retirenent system at any
time. Benefits payable after the repaynent of the |oan shall not be

subj ect to any actuarial reduction inposed as a result of an outstanding
bal ance.

** 19. Pick up of Tier I and Tier Il nenber contributions by the
enpl oyer. (a) For the purposes of this subdivision:

(1) The terns "board of education,” "rules and regul ati ons" and
"retirement systenmi shall have the neanings set forth in subparagraphs
one, three and four, respectively, of paragraph (a) of subdivision
si xteen of this section; and

(2) the terns "nmenber,"” "Tier | nmenber” and "Tier |l nenber"” shal
have the neanings set forth in subparagraphs one, four and five,
respectively, of subparagraph (b) of subdivision seventeen of this
secti on.

(b) the following ternms, as used in this subdivision, shall have the
foll owi ng neani ngs, unless a different neaning is plainly required by
t he context:

(1) "Basic rate of contribution as a Tier | or Tier Il nenber." (i)
Subj ect to the provisions of clauses (ii) and (iii) of this subparagraph
one, the term"basic rate of contribution as a Tier | or Tier Il nmenber”
shall nmean the proportion of the earnable conpensation of a Tier |
menber or Tier Il nenber required by the provisions of subparagraph (i)
of paragraph f of subdivision one of section eight of the rules and
regul ati ons and any ot her applicable provisions of the rules and
regul ations or law to be deducted fromthe personal conpensation of such
menber as his or her nenber contributions, exclusive of any increase in
such contributions resulting froman el ection by such nenber pursuant to
law to effect such an increase, or any decrease in such contributions on
account of any program for increased-take-honme-pay or pursuant to
subdi vi si on one of section one hundred thirty-eight-b of the retirenent
and social security law (relating to election to decrease nenber
contributions by contributions due on account of social security
cover age) .

(ii) I'n any case where it is provided in the rules and regul ati ons
that the deduction froma nenber's conpensati on on account of mnenber
contributions required to be nmade by a Tier | nmenber or Tier |l menber



shall not be in excess of fifteen per centum unless the nenber so
el ects, and such nenber makes such el ection, any per centum of such
deduction in excess of fifteen per centumw th respect to such nenber
shal |l not be included in such menber's basic rate of contribution as a
Tier | or Tier Il menber.

(iii) I'n any case where a Tier | nmenber or Tier Il nenber who is a
fifty-five-year-increase-service-fraction nenber (as defined in
subdi vision thirty-one of section two of the rules and regul ati ons) has
el ected or elects, pursuant to paragraph g of subdivision one of section
eight of the rules and regulations, to contribute to the retirenent
systemat a rate one per centum|ess than such nenber's normal rate of
contribution, such nenber's basic rate of contribution as a Tier | or
Tier 1l nmenber, during any period wherein such election is in effect,
shall be one per centumless than such nenber's normal rate of
contribution as a fifty-five-year-increased-service-fraction nenber. In
any case where any such nenber el ects pursuant to such paragraph g to
di sconti nue such reduction, such election to discontinue shall not be
deened, for the purposes of subparagraph four of this paragraph (b) to
be an election to increase nmenber contributions above the |evel
prescri bed by the nenber's basic rate of contribution as a Tier | or
Tier Il nmenber, and upon such di sconti nuance, such nenber's basic rate
of contribution as a Tier | or Tier Il nenber shall be his or her nornal
rate of contribution as a fifty-five-year-increased-service-fraction
menber .

(2) "Contributing Tier I or Tier Il nenber.” Wth respect to any
payrol|l period as to which the status of a Tier | menber or Tier |
menber as to required nenber contributions is to be deternm ned, the term
"contributing Tier | or Tier Il nenber" shall mean any Tier | nenber or
Tier Il nmenber other than any Tier | nenber or Tier Il nmenber who is not
required to contribute during such payroll period because of his or her
then currently effective election, pursuant to subparagraph f of
par agr aph one of section eight of the rules and regulations, not to
contri bute.

(3) "Enployer responsible for pick up." The public enployer by which a
Tier | menber or Tier Il nmenber is enployed.

(4) "Tier | or Tier Il nenber contributions eligible for pick up by
the enmployer.” (i) Wth respect to any payroll period for a contributing



Tier I or Tier Il menber (as defined in subparagraph two of this
paragraph (b)), the anount of menber contributions which, in the absence
of a pick up program applicable to such nmenber pursuant to this
subdi vi sion, would be required by | aw to be deducted, on account of such
menber's basic rate of contribution as a Tier | or Tier Il menber (as
defined in subparagraph one of this paragraph), fromthe personal
conpensati on of such nenber for such payroll period, after (A) giving
effect to any reduction in such contributions required under any program
for increased-take-hone-pay or pursuant to subdivision one of section
one hundred thirty-eight-b of the retirenment and social security |aw and
(B) excluding any deductions from such conpensation (or redeposits,
restorations or paynments) on account of (1) |oans or wthdrawal of
excess contributions or (2) any election by any such nmenber, pursuant to
any applicable provision of the rules and regulations, to increase his
or her menber contributions above the | evel prescribed by his or her

basic rate of contribution as a Tier | or Tier Il menber or (3) any
ot her cause not attributable to the nenber's basis rate of contribution
as a Tier | or Tier Il nenber after reduction in such rate, if any, as

described in item (A) of this clause (i).

(ii) I'f no deductions on account of any such nenber's basic rate of
contribution as a Tier | or Tier Il nenber are required by the rules and
regul ations to be nade fromthe personal conpensation of such nenber for
any payroll period, such nenber shall not have, for such payroll period,

any Tier | or Tier Il menber contributions eligible for pick up by the
enpl oyer. The anmount of Tier | or Tier |l menber contributions eligible
for pick up by the enployer of any Tier | nmenber or Tier |l menber for

any payroll period shall be determ ned solely on the basis of personal
conpensation paid to such nmenber for such payroll period by his or her
public enployer. A Tier | nenber or Tier Il nenber shall not have any
Tier I or Tier Il nmenber contributions eligible for pick up by the
enpl oyer with respect to any payroll period for which he or she is not
pai d personal conpensation by his or her public enployer.

(5) "Starting date for pickup." The first day of the first whole
payrol | period commencing after the date which is sixty days after the
i nternal revenue service shall have issued a ruling that nenber
contributions picked up pursuant to this subdivision are not includible
as gross incone for federal incone tax purposes until distributed or



made avail abl e.

(c) Notwi thstandi ng any ot her provision of the lawto the contrary, on
and after the starting date for pick up, the enployer responsible for
pi ck up shall pick up and pay into the annuity savings fund (subject to
t he provisions of subparagraph four of paragraph (f) of this
subdivision) the Tier | or Tier Il nmenber contributions eligible for
pi ck up by the enployer which each Tier | nenber and Tier |l nenber
woul d ot herwi se be required to make on and after such starting date.

(c-1) Notwi thstanding any ot her provision of lawto the contrary, the
enpl oyer responsible for pick up shall, in the case of a nmenber who is a
participant in the age fifty-five inproved benefit retirenent program
(as defined in paragraph ten of subdivision a of section four hundred
forty-five-d of the retirenent and social security law), pick up and pay
to the retirenent systemall additional menber contributions which
ot herwi se woul d be required to be deducted from such nenber's
conpensati on pursuant to paragraph three of subdivision d of such
section four hundred forty-five-d, and shall effect such pick up on each
and every payroll of such participant for each and every payroll period
with respect to which such paragraph three otherw se woul d require such
deducti ons.

(c-2) Notwi thstandi ng any ot her provision of lawto the contrary, the
enpl oyer responsible for pick up shall, in the case of a nmenber who is a
participant in the age fifty-five retirenent program (as defined in
par agraph ten of subdivision a of section four hundred forty-five-i of
the retirenent and social security law), pick up and pay to the
retirement systemall additional nenber contributions which otherw se
woul d be required to be deducted from such nmenber's conpensati on
pursuant to paragraph three of subdivision d of section four hundred
forty-five-i of the retirenent and social security law, and shall effect
such pick up on each and every payroll of such participant for each and
every payroll period with respect to which such paragraph three
ot herwi se woul d require such deducti ons.

(d) An anmount equal to the anmount of such picked up contributions
shal | be deducted by the enployer responsible for pick up fromthe
per sonal conpensati on of such menber (as such conpensation would be in
t he absence of a pick up program applicable to himor her hereunder) and
shall not be paid to such nmenber. Such deduction shall be effected by



means of subtraction from such nenber's current personal conpensation
(as so defined), or offset against future pay increases, or a
conmbi nati on of such nethods.

(e) (1) * The nenber contributions and additional nenber contributions
pi cked up pursuant to this subdivision for any Tier | nmenber or Tier |
menber shall be paid by the enployer responsible for pick up in lieu of
an equal anount of the nenber contributions and additional nenber
contributions otherwi se required to be paid by such nenber under the
provi sions of the rules and regulations or the retirenent and soci al
security law, and shall be deened to be and treated as enpl oyer
contributions pursuant to subsection h of section four hundred fourteen
of the United States internal revenue code, as anended, for the
pur poses, under federal |aw, for which such subsection h so classifies
such picked up contributions. Subject to the provisions of paragraph (d)
of this subdivision, for all other purposes, including but not limted
to:

* NB Effective until notice of ruling by Internal Revenue Service per
ch. 627/2007 8§22

* The nenber contributions and additional nenber contributions picked
up pursuant to this subdivision for any Tier | nmenber or Tier Il menber
shall be paid by the enpl oyer responsible for pick up in lieu of an
equal ampount of the menber contributions and additional nenber
contributions otherwi se required to be paid by such nenber under the
provi sions of the rules and regulations or the retirenent and soci al
security law, including any nenber contributions required to be nmade for
t he purchase of credit for previous service or credit for mlitary
service pursuant to subparagraph three of this paragraph, provided,
however, that contributions picked up for the purchase of credit for
mlitary service shall be deposited in the enployer contribution account
in accordance wi th subdivision four of section one thousand of the
retirement and social security |aw, and shall be deenmed to be and
treated as enpl oyer contributions pursuant to subsection h of section
four hundred fourteen of the United States internal revenue code, as
anended, for the purposes, under federal |aw, for which such subsection
h so classifies such picked up contributions. Subject to the provisions
of paragraph (d) of this subdivision, for all other purposes, including
but not limted to:



* NB Takes effect upon notice of ruling by Internal Revenue Service
per ch. 627/2007 8§22

(i) the obligation of such nenber to pay New York state and New York
city income and/ or wages or earnings taxes and the w thhol ding of such
t axes; and

(ii) the determ nation of the anpunt of such nenber's Tier | or Tier
Il menber contributions eligible for pick up by the enpl oyer or
addi ti onal menber contributions required to be picked up pursuant to
par agr aph c-one or c-two of this subdivision; and

(iii) the determ nation of the amount of any retirenent allowance or
ot her retirenent system benefit payable to or on account of such nenber
or any other retirenent systemright, benefit or privilege of such
menber ;
t he ambunt of the menber contributions and additional nenber
contributions picked up pursuant to this subdivision shall be deened to
be a part of the enpl oyee personal conpensation of such nmenber and such
menber's gross personal conpensation (as it would be in the absence of a
pi ck up program applicable to himor her hereunder) shall not be deened
to be changed by such nenber's participation in such program

(2) Nothing contained in subparagraph one of this paragraph (e) shal
be construed as supersedi ng the provisions of section four hundred
thirty-one of the retirenent and social security |law or any simlar
provision of law which limts the salary base for conputing retirenent
benefits payable by a public retirenent system

* (3) Enployer pick-up of contributions in respect of previous service
or mlitary service. Notw thstandi ng any other provision of [aw, any
menber eligible to purchase credit for previous service with a public
enpl oyer pursuant to this section or to purchase credit for mlitary
service pursuant to article twenty of the retirenent and social security
|l aw, may el ect to purchase any or all of such service by executing a
periodi ¢ payroll deduction agreenent where and to the extent such
el ections are permtted by the retirenment systemby rule or regul ation.
Such agreenent shall set forth the anobunt of previous service or
mlitary service being purchased, the estimated total cost of such
service credit, and the nunber of payroll periods in which such periodic
paynments shall be nade. Such agreenent shall be irrevocable, shall not
be subject to anendnment or nodification in any manner, and shall expire



only upon conpletion of payroll deductions required therein.

Not wi t hst andi ng t he foregoi ng, any nenber who has entered into such a
payrol | deduction agreenent and who term nates enpl oynent prior to the
conpl etion of the paynents required therein shall be credited with any
service as to which such nenber shall have paid the contributions
requi red under the terns of the agreenent.

* NB Takes effect upon notice of ruling by Internal Revenue Service
per ch. 627/2007 8§22

(f) (1) For the purpose of determning the retirenent systemrights,
benefits and privileges of any Tier | nmenber or Tier Il nmenber whose
Tier I or Tier Il nmenber contributions eligible for pick up by the
enpl oyer are picked up pursuant to this subdivision (including the
procurenent of | oans by any such nenber), such picked up nenber
contributions, subject to the provisions of subparagraph four of this
paragraph (f), shall be deened to be and treated (i) as nenber
contributions nade by such nmenber pursuant to law and (ii) as a part of
such nmenber's accunul at ed deducti ons.

(2) For the purpose of determning the retirenent systemrights,
benefits and privil eges of any nenber who is a participant in the age
fifty-five inproved benefit retirenent program (as defined in paragraph
ten of subdivision a of section four hundred forty-five-d of the
retirement and social security |law), the additional nenber contributions
of such participant picked up pursuant to paragraph (c-one) of this
subdi vi sion shall be deenmed to be and treated as a part of such nenber's
addi tional nenber contributions under subdivision d of such section four
hundred fifty-five-d.

(2-a) For the purpose of determning the retirenent systemrights,
benefits and privil eges of any nenber who is a participant in the age
fifty-five retirenent program (as defined in paragraph ten of
subdi vi sion a of section four hundred forty-five-i of the retirenment and
social security law), the additional nmenber contributions of such
partici pant picked up pursuant to paragraph c-two of this subdivision
shall be deened to be and treated as a part of such nenber's additiona
menber contributions under subdivision d of section four hundred
forty-five-i of the retirenent and social security |aw.

(3) Interest on contributions picked up for any Tier | nenber or Tier
Il menber pursuant to this subdivision (other than additional nenber



contributions picked up pursuant to paragraph c-one or c-two of this
subdi vi sion) shall accrue in favor of the nmenber and be payable to the
retirement systemat the sane rate, for the sane tine periods, in the
same manner and under the same circunstances as interest would be
required to accrue in favor of the nenber and be payable to the
retirement systemon such contributions if they were nade by such nenber
in the absence of a pick up program applicable to such nenber under the
provi sions of this section.

(4) Where nenber contributions of any Tier | nenber or Tier Il nenber
are picked up and paid into the annuity savings fund pursuant to this
section, such picked up contributions shall be credited to a separate
account within the individual account of such nenber in such fund, so
that a separate record of the anmount of such picked up contributions is
mai nt ai ned.

(5) For the purpose of determning the retirenent systemrights,
benefits and privileges of any Tier | nmenber or Tier Il menber who is a
participant in a variable annuity programof the retirenent system his
or her picked up nmenber contributions shall, to the extent and in the
proportions appropriate pursuant to his or her election to participate
in such program be deened to be and treated as a part of his or her
accunul at ed deductions and/or credits in his or her account in the
vari abl e annuity savings fund. A separate record shall be kept show ng
any such variable annuity savings fund account credits attributable to
any such picked up contributions.

(6) Nothing contained in this paragraph (f) shall be construed as
granting nmenber contributions or additional nenber contributions picked
up under this subdivision any status, under federal |aw, other than as
enpl oyer contributions, pursuant to subsection h of section four hundred
fourteen of the United States internal revenue code, for the federal
pur poses for which such subsection h so classifies such picked up
contributions.

(g) No nenber whose nenber contributions or additional nenber
contributions are required to be picked up pursuant to this subdivision
shall have any right to elect that such pick up, wth acconpanying
deduction fromthe personal conpensation of such nenber as prescribed by
par agraph (d) of this subdivision, shall not be effectuated.

** NB Expires per ch. 681/92 § 16



* 20. (a) For the purposes of this subdivision, the terns "rul es and
regul ati ons" and "retirenent system shall have the meanings set forth
i n subpar agraphs three and four, respectively, of paragraph (a) of
subdi vi si on sixteen of this section.

(b) The following ternms, as used in this subdivision, shall have the
foll owi ng neani ngs, unless a different neaning is plainly required by
t he context:

(1) "Tax-deferred annuity program. The tax-deferred annuity program
establ i shed pursuant to the provisions of section thirty-one hundred
nine-A of this chapter and section thirty-three of the rules and
regul ati ons.

(2) "Annuity savings fund". The annuity savings fund under the
t ax-deferred annuity program

(3) "Annuity reserve fund". The annuity reserve fund under the
t ax-deferred annuity program

(4) "Variable annuity savings fund". The variable annuity savings fund
under the tax-deferred annuity program

(5) "Variable annuity reserve fund". The variable annuity reserve fund
under the tax-deferred annuity program

(6) "Tax-deferred annuity account". The tax-deferred annuity account
mai ntai ned in the tax-deferred annuity programby a participant in such
program

(c) (1) Notw thstanding any provision of the rules and regul ations or
any other provision of lawto the contrary, a participant in the
t ax-deferred annuity program who, pursuant to the applicabl e provisions
of the rules and regul ations and/or the retirenent and social security
law, retires for service or disability, or who discontinues service with
a vested right to receive a deferred retirenent allowance, may elect to
defer comrencenent of the distribution of his or her tax-deferred
annuity account to the |atest date permtted by the provisions of
section 403(b) of the internal revenue code pertaining to the
commencenent of distribution of tax-deferred annuities, by filing an
el ection for such deferral of distribution with the retirenent system
during the time period which:

(i) for a service retiree, conmences on the day such person's
application for service retirenent is filed with the retirenent system
and which ends on the day prior to the effective date of retirenent; or



(ii) for a disability retiree, commences on the day such person
receives notification fromthe retirenent systemthat it has approved
his or her retirement for disability, and which ends on the thirtieth
day after such receipt of notification; or

(iii) for a nmenber who discontinues service with a vested right to
receive a deferred retirenent all owance, commences thirty days prior to
the date of such discontinuance of service, and which ends on the day
such retirenment all owance becones payabl e pursuant to the applicable
provi sions of the rules and regul ations and/or the retirenent and soci al
security | aw.

(2) A participant in the tax-deferred annuity program who, pursuant to
t he provisions of subparagraph one of this paragraph, has elected to
defer comrencenent of the distribution of his or her tax-deferred
annuity account to the |atest date for distribution referred to in such
subpar agr aph one may revoke such election by filing a revocation of such
el ection with the retirenment systemat any tine prior to such | atest
date. Wiere a participant has made such a revocation, the distribution
of his or her tax-deferred annuity account shall be made thereafter in
accordance with the applicable provisions of the rules and regul ati ons.

(3) Where a participant in the tax-deferred annuity program has
el ected, pursuant to the provisions of subparagraph one of this
par agraph, to defer conmencenent of the distribution of his or her
tax-deferred annuity account to the latest date for distribution
referred to in such subparagraph one, the application of any provision
of the rules and regul ati ons which requires the transfer of his or her
tax-deferred annuity account fromthe annuity savings fund to the
annuity reserve fund and/or fromthe variable annuity savings fund to
the variable annuity reserve fund upon the retirenment of such
partici pant shall be delayed until the commencenent of distribution of
his or her tax-deferred annuity account pursuant to such retirenment and,
upon such comencenent of distribution, such account shall be so
transferred in accordance with such provision.

(4) Where a participant has made an el ection pursuant to the
provi si ons of subparagraph one of this paragraph, the distribution of
the entire anmobunt in such participant's tax-deferred annuity account,

i ncludi ng any portion of such anobunt to be distributed pursuant to an
option for the paynment of retirenent benefits selected by such



partici pant pursuant to the rules and regul ations or an applicable
provision of the retirenent and social security law, shall not extend
beyond t he nmaxi num period permtted by the provisions of section 403(b)
of the internal revenue code pertaining to the distribution of
tax-deferred annuities.

(d) The rules and regul ati ons may be anended pursuant to the
procedures set forth in subdivision two of this section to establish
rul es and regul ati ons governing the borrowing by a participant in the
tax-deferred annuity program of contributions accunulated in his or her
t ax-deferred annuity account, provided that in establishing and
adm ni stering such rules and regul ations, no action shall be taken that
woul d render the tax-deferred annuity programin violation of section
403(b) of the internal revenue code.

(e) Notwi thstandi ng any ot her provision of law, or any rule or
regul ation, or the provisions of any retirement board resolution to the
contrary:

(1) on or after the first business day inmediately follow ng the
effective date of this paragraph, interest shall be allowed at the rate
of seven percent per annum conpounded annually, on the tax-deferred
accounts in the annuity savings fund of participants (i) who hold a
position represented by the recogni zed teacher organization for
col | ective bargaining purposes, or (ii) who held such a position at the
time they retired or discontinued service with vested rights to a
retirenment allowance and elected to defer comencenent of distribution
of their tax-deferred accounts in accordance with paragraph (c) of this
subdi vi si on; and

(2) the provisions of subparagraph one of this paragraph shall not
affect the rate of interest being charged on new | oans fromthe
tax-deferred annuity program and the rate of interest that was being
charged on such [ oans inmediately prior to the effective date of this
par agr aph shall be used for new |l oans fromthe tax-deferred annuity
program made on or after the effective date of this paragraph, unless
the rul es and regul ati ons governing | oans fromthe tax-deferred annuity
program are anended pursuant to paragraph (d) of this subdivision to
establish a different rate of interest applicable to such | oans; and

(3) where a participant in the tax-deferred annuity program has
el ected to transfer all or a portion of the anbunt credited to his or



her tax-deferred account in the annuity savings fund to a tax-deferred
account in the variable annuity savings fund, the retirenent system
shal | effectuate such transfer as expeditiously as is adm nistratively
feasi bl e.

* NB There are 2 sub 20's

* 20. Eligible rollover distributions. (a) For the purposes of this
subdi vision, the ternms "rules and regul ations” and "retirenent systent
shal | have the neanings set forth in subparagraphs three and four of
par agraph (a) of subdivision sixteen of this section.

(b) Notwi t hstandi ng anything to the contrary contained in section
twenty-six of the rules and regulations, in the event that, under the
terms of this section or the rules and regul ati ons, a person becones
entitled to a distribution fromthe retirenment system which constitutes
an "eligible rollover distribution”™ within the neaning of paragraph
thirty-one of subsection a of section four hundred one of the internal
revenue code, such distributee may el ect, subject to any rules and
regul ati ons adopted pursuant to paragraph (c) of this subdivision, to
have such distribution, or a portion thereof, paid directly to an
"eligible retirenent plan" within the neani ng of paragraph thirty-one of
subsection a of section four hundred one of the internal revenue code.

(c) The retirenent board is authorized to adopt such witten
adm nistrative procedures as it finds to be necessary in admnistering
the provisions of this subdivision, provided that they are not
i nconsi stent with the applicable provisions of the internal revenue code
and the rules and regul ati ons thereunder.

* NB There are 2 sub 20's

21. Certain distributions and transfers by participants in the
tax-deferred annuity program (a) For the purposes of this subdivision:

(1) the terns "rules and regul ations” and "retirenent systen shal
have the neanings set forth in subparagraphs three and four of paragraph
(a) of subdivision sixteen of this section; and

(2) the term"tax-deferred annuity program shall mean the program
aut hori zed by section three thousand one hundred nine-A of this chapter
as set forth in section thirty-three of the rules and regul ati ons of the
retirement system

(b) (1) Notw thstandi ng any other provision of lawto the contrary, in



the event that a person becones entitled to a distribution fromthe
tax-deferred annuity program which constitutes an "eligible rollover
distribution”™ within the neaning of paragraph thirty-one of subsection a
of section four hundred one of the internal revenue code (as such
section is made applicable to the tax-deferred annuity program by
par agraph ten of subsection b of section four hundred three of the
i nternal revenue code), the person nay el ect, subject to any rules and
regul ati ons adopted pursuant to paragraph (c) of this subdivision, to
have such distribution, or a portion thereof, paid directly to an
eligible retirement plan within the neani ng of paragraph thirty-one of
subsection a of section four hundred one of the internal revenue code.

(2) Nothing contained in section twenty-six or section thirty-three of
the rules and regul ations shall be construed to prohibit a partici pant
in the tax-deferred annuity programfromelecting to transfer all or a
portion of his or her tax-deferred annuity net contributions to another
annuity contract described in subsection b of section four hundred three
of the internal revenue code where a non-taxable trustee-to-trustee
transfer of tax-deferred annuities is permtted by subsection b of
section four hundred three of such code and the applicable rules,
regul ati ons and rulings thereunder.

(c) The retirenent board is authorized to adopt such witten
adm nistrative procedures as it finds to be necessary in admnistering
the provisions of this subdivision provided that they are not
i nconsi stent with the applicable provisions of the internal revenue code
and the rules and regul ati ons thereunder.

22. (a) For the purposes of this subdivision, the terns "rul es and
regul ati ons" and "retirenent system shall have the meanings set forth
i n subpar agraphs three and four, respectively, of paragraph (a) of
subdi vi si on sixteen of this section, and the terns "Tier | nenber",
"Tier Il menber”, "education service" and "di sconti nued menber” shal
have the neanings set forth in subparagraphs four, five, ten and el even,
respectively, of paragraph (b) of subdivision seventeen of this section,
and the term"fifty-five-year-increased-service-fraction nmenber" shal
have the neaning set forth in paragraph thirty-two of section two of the
rul es and regul ati ons.

(b) Notwi t hstandi ng any ot her provision of |aw, subdivision a of



section thirty-two of the rules and regul ations shall be deened to be
anended to provide that any nenber of the retirenent system who:

(1) discontinues education service on or after July first, nineteen
hundred si xty-eight, other than by death, retirenment or dismssal; and

(2) is afifty-five-year-increased-service-fraction nenber at the tine
of such di sconti nuance; and

(3) (i) prior to such discontinuance, conpleted five or nore years of
al | owabl e service; and

(4) does not withdraw his or her accurnul ated deductions in whole or in
part; shall have a vested right to receive a deferred retirenent
al l onance as provided in section thirty-two of the rules and
regul ati ons.

(c) Nothing contained in paragraph (b) of this subdivision shal
change, alter or affect the applicability of the provisions of article
el even of the retirement and social security lawto any Tier |1 menber
who becones a di sconti nued nmenber pursuant to the provisions of
par agraph (b) of this subdivision.

(d) Notwi t hstandi ng any other provision of law, a Tier | discontinued
menber with ten or nore years of credited service in the retirenent
system who dies before a retirement benefit becones payable and who is
otherwise not entitled to a death benefit fromthe retirenent system
shall be deened to have died on the |ast day that he or she was in
servi ce upon which his or her nenbership was based for purposes of
eligibility for the paynent of a death benefit pursuant to the
provi sions of section twenty of the rules and regul ations. The death
benefit payable in such case shall be one-half of that which woul d have
been payabl e had such nenber died on the |ast day that service was
render ed.

23. (a) The following terns, as used in this subdivision, shall have
the foll owi ng nmeani ngs, unless a different neaning is plainly required
by the context:

(1) "BERS" or "retirenent systent. The board of education retirenent
systemof the city of New York established pursuant to the provisions of
this section.

(2) "BERS rules and regul ations". The rules and regul ations for the
gover nment, nanagenent and control of BERS adopted pursuant to the



provi sions of this section.

(3) "Retirenment board". The board established as the head of the
retirement system pursuant to sections five and five-a of the BERS rul es
and regul ati ons.

(b)(1) In addition to the powers conferred upon it by the BERS rul es
and regul ati ons or by any other provision of |law, the retirenent board
shall, on or before April first of each year, establish a budget
sufficient to fulfill the powers, duties and responsibilities set forth
in the BERS rules and regul ati ons and any other provision of |aw which
sets forth the benefits of nenbers of the retirenment system Said budget
shall al so include the amounts withheld for the purpose of paying the
expenses attributable to the tax-deferred annuity program pursuant to
t he provisions of subdivision b of section thirty-three of the BERS
rul es and regul ations, and the anmounts deposited in the variable annuity
expense fund pursuant to the provisions of subdivision 1 of section
thirty-six of the BERS rules and regul ati ons. The retirenent board
shall, if necessary, draw upon the assets of the retirement systemto
fund the portion of such budget which is not derived from subdivision b
of section thirty-three of the BERS rul es and regul ati ons and
subdi vision 1 of section thirty-six of the BERS rul es and regul ati ons,
provi ded that such action shall be subject to the provisions of
subpar agraphs two, three, four and five of this paragraph and paragraphs
(c), (d), (e) and (f) of this subdivision. The provisions of this
subdi vi sion shall not be applicable to the paynent of investnent
expenses pursuant to section 13-705 of the admi nistrative code of the
city of New York and not hing contained herein shall be construed as
abolishing, limting or nodifying any power of the retirenment board to
provi de for the paynment of investnent expenses pursuant to section
13- 705 of such code.

(2) If a budget has not been adopted by the commencenent of the new
fiscal year, the budget for the preceding fiscal year shall be deened to
have been extended for the new fiscal year until such tinme as a new
budget is adopted.

(3) Any budget in effect pursuant to subparagraph one or two of this
par agr aph shall be nodifiable during such succeeding fiscal year.

(4) Notwi thstandi ng any other provision of law, the retirenent board
shall have the power either directly or by delegation to the executive



director of the retirement systemto obtain by enploynment or by contract
t he goods, property and services necessary to fulfill its powers wthin
t he appropriation authorized by the retirenment board pursuant to
subpar agr aph one of this paragraph.

(5) The provisions of chapter seventeen of the New York city charter
shall continue to apply to the retirenent systemand the retirenent
system shal |l constitute an agency for the purposes of such chapter
seventeen. The retirenent board shall not obtain any | egal services by
the retention of enployees or by contract unless the corporation counsel
shal | consent thereto.

(6) Al contracts for goods or services entered into by the retirenent
system shal |l be procured as described for school districts in article
five-A of the general nunicipal aw. The retirenment board shall be the
governi ng body as described in such | aw

(7) The provisions of subparagraphs four and six of this paragraph
shall not apply to any contract or contracts relating to the variable
annuity funds and tax-deferred annuity program pursuant to sections
thirty-three and thirty-six of the BERS rules and regul ati ons.

(c) Notwithstanding the provisions of paragraph (a) of subdivision one
of this section or any other provision of |aw or any provision of the
BERS rul es and regul ations to the contrary, any resolution of the
retirement board which establishes a budget or nodifies a budget
pursuant to the provisions of subparagraph one or three of paragraph (b)
of this subdivision shall require the concurrence of at |east one
retirement board menber who is appointed to the board of education by
the mayor of the city of New York, and as otherw se required by |law. The
provi sions of this paragraph shall apply only to resolutions of the
retirement board which establish or nodify a budget pursuant to this
subdi vi si on, and nothing contained in this paragraph shall be construed
to apply to any other vote of the retirement board. No assets of the
retirement systemshall be drawn upon pursuant to the provisions of
subpar agr aph one of paragraph (b) of this subdivision unless authorized
by a budget or budget nodification established by a resolution of the
retirenment board.

(d) Enploynent by the retirenment systemshall constitute education
service for the purposes of the BERS rul es and regul ati ons and any ot her
provi sion of |aw which governs the crediting of service for nenbers of



the retirenent system provided, however, that nothing contained herein
shal|l be construed as granting nmenbership rights in the retirenent
systemto a contractor of the retirenent systemor such contractor's
enpl oyees.

(e) Wienever the assets of the retirement system are drawn upon
pursuant to the provisions of subparagraph one of paragraph (b) of this
subdi vision, all nonies so withdrawn shall be nmade a charge to be paid
by each participating enployer otherw se required to nake contributions
to the retirenent systemno |ater than the end of the fiscal year next
succeeding the tinme period during which such assets were drawn upon,
provi ded, however, that where such charge is for assets so withdrawn in
fiscal year two thousand four--two thousand five or in any fiscal year
thereafter, such charge shall be paid by each such participating
enpl oyer no | ater than the end of the second fiscal year succeeding the
time period during which such assets were drawn upon. The actuary for
the retirenent systemshall calculate and allocate to each such
partici pating enployer its share of such charge by nultiplying such
charge by a fraction, the nunerator of which shall consist of the tota
sal aries of the enployees of each participating enployer as of the June
thirtieth succeeding the withdrawal of assets and the denom nator of
whi ch shall consist of the total salaries of nenbers of the retirenent
system as of such June thirtieth. Al charges to be paid pursuant to
this subdivision shall be paid at the regular rate of interest utilized
by the actuary in determ ning enployer contributions to the retirenent
system pursuant to the provisions of paragraph two of subdivision b of
section 13-638.2 of the adm nistrative code of the city of New York.

(f) The funds withdrawn fromthe retirenment systemshall not be
utilized for any purpose other than the budget established by the
retirement board. Al expenditures of the retirenent systemshall be
subject to audit by the conptroller of the city of New York, who nay
make reconmendations, including but not limted to, procedures designed
to i nprove accounting and expenditure control. Al expenditures of the
retirement systemshall be reported to the mayor's office of nmanagenent
and budget and the budgetary office of all participating enployers.

(g) The executive director of the retirenent system who shall be
appointed by the retirenent board, shall performsuch duties as may be
conferred upon himor her by the chairperson of the retirenent board, by



resol uti on adopted by the retirenent board, or by |aw.

* 24, (a) The following ternms, as used in this subdivision, shall have
the foll owi ng nmeani ngs, unless a different neaning is plainly required
by the context:

(1) "Board of education". The board of education of a city.

(2) "City". Acity having a popul ation of one mllion or nore.

(3) "Retirement systeni. The board of education retirenent system
establ i shed pursuant to the provisions of this section in a city.

(4) "Rules and regulations”. The rules and regul ations for the
gover nment, nmanagenent and control of the retirenment system adopted
pursuant to this section.

(5) "Retirenment board". The retirenent board of the retirenent system
provided for in section five-a of the rules and regul ati ons.

(6) "Retirenment benefits". Benefits payable to a beneficiary by the
retirement systemwhich are subject to the limtations inposed by
section 415(b) of the Internal Revenue Code.

(7) "Beneficiary". A person who is receiving retirenent benefits from
the retirenment system

(8) "Excess benefit plan". The excess benefit plan established by this
subdi vi sion for the sol e purpose of paying benefits as permtted under
section 415(n) of the Internal Revenue Code.

(9) "Eligible participant”. A beneficiary who is entitled to
repl acenent benefits fromthe excess benefit plan for a plan year in
accordance with paragraphs (d) and (e) of this subdivision.

(10) "Repl acenent benefits". The benefits payable by the excess
benefit plan to an eligible participant as determ ned pursuant to
par agraph (e) of this subdivision.

(11) "Internal Revenue Code". The Federal Internal Revenue Code of
1986, as amended.

(12) "Plan year". The limtation year of the retirenent system as
provided in section six hundred twenty of the retirement and soci al
security | aw.

(b) There is hereby established an excess benefit plan, the sole
pur pose of which shall be to provide replacenent benefits, as permtted
by section 415(m of the Internal Revenue Code, to beneficiaries whose
annual retirenent benefits have been reduced because such benefits
exceed the limtations inposed by section 415(b) of the Internal Revenue



Code. The excess benefit plan shall be adm nistered by the retirenent
boar d.

(c) There is hereby established a fund to be known as the excess
benefit fund which shall be maintained for the sole purpose of providing
repl acenent benefits to eligible participants in the excess benefit plan
established by this subdivision, as permtted under section 415(m of
the Internal Revenue Code. Such fund shall consist of such enpl oyer
contributions as shall be made thereto pursuant to paragraph (f) of this
subdi vi sion. Such contributions to the excess benefit fund shall be held
separate and apart fromthe assets held by the other funds of the
retirement system provided, however, that the assets of the excess
benefit fund nay be invested with the other retirenent system assets,
but such excess benefit fund assets shall be accounted for separately
fromthe other retirenent system assets.

(d) Al beneficiaries of the retirement system whose retirenent
benefits for a plan year are being reduced because of section 415(b) of
the Internal Revenue Code shall be eligible participants in the excess
benefit plan for that plan year. Participation in the excess benefit
pl an shall be determ ned for each plan year. No beneficiary of the
retirement systemshall be an eligible participant in the excess benefit
plan for any plan year for which his or her retirenment benefits are not
reduced because of section 415(b) of the Internal Revenue Code.

(e)(1) For each plan year in which a beneficiary is an eligible
partici pant in the excess benefit plan, such eligible participant shal
recei ve replacenent benefits fromthe excess benefit plan equal to the
di fference between the full anount of the retirenent benefits otherw se
payable to the eligible participant for that plan year prior to any
reducti on because of section 415(b) of the Internal Revenue Code, and
the retirenent benefits payable to the eligible participant for that
pl an year as reduced because of section 415(b) of the Internal Revenue
Code. No repl acenent benefits for any plan year shall be paid pursuant
to this paragraph to any beneficiary who is not receiving retirenent
benefits fromthe retirenent systemfor that plan year

(2) Replacenent benefits pursuant to this subdivision shall be paid at
the sane time and in the sanme manner as the retirenent benefits which
are being replaced. At no tinme shall an eligible participant be
permtted directly or indirectly to defer conpensation under the excess



benefit pl an.

(f)(1) The required enployer contributions to the excess benefit fund
for each plan year shall be an anpbunt, as determ ned by the actuary,
which is necessary to pay the total anopunt of replacenent benefits that
are payabl e pursuant to this subdivision to eligible participants for
that plan year

(2) Such required enployer contributions shall be paid into the excess
benefit fund froman allocation of the enployer contribution anounts
pai d by the board of education and other public enployers pursuant to
t he applicabl e provisions of subdivision sixteen of this section and
ot her applicable provisions of law. Such allocation of enployer
contribution anounts shall be paid into the excess benefit fund at such
times and in such anounts as determ ned by the actuary.

(3) The benefit liabilities of the excess benefit plan shall be funded
on a plan year to plan year basis, provided, however, that any enpl oyer
contributions to the excess benefit fund, including any investnent
earni ngs on such contributions, which are not used to pay repl acenent
benefits for the current plan year shall be used to pay repl acenent
benefits for future plan years.

(g) The right of an eligible participant to receive replacenent
benefits pursuant to this subdivision, and the replacenent benefits
recei ved pursuant to this subdivision, shall be exenpt fromany state or
muni ci pal tax, and shall not be subject to execution, garnishment,
attachnment or any other process whatsoever, and shall be unassignabl e,
except as otherw se specifically provided for benefits payable by the
retirement system

* NB There are 2 sb 24's

* 24. Notwi thstanding any provisions of the rules or regul ations or
any other provision of lawto the contrary, in a city having a
popul ati on of one mllion or nore, the board of education shall adopt a
resol uti on anmendi ng the provisions governing any retirenent system
adopt ed pursuant to or subject to the provisions of this section to the
extent necessary to grant a retired nenber the right, at any tine after
his or her retirement, to execute and file a dues deduction
aut hori zation card with the nenber's retirenent system authorizing the
paynment of voluntary contributions to the political cormmittee, as
defined in section fourteen-one hundred of the election |Iaw, of such



menber's enpl oyee organi zation; (or a retirees' association chartered by
t he nenber's enpl oyee organi zati on) provided such organi zation is
certified or recogni zed pursuant to article fourteen of the civil
service |law as the representative of enployees in the negotiation unit
i n which such nenber was enpl oyed. Such aut horization shall continue in
effect until revoked in witing by such nmenber. The conptroller shal
determ ne the cost of adm nistrative deductions for voluntary
contributions to the political coonmttees; and the cost incurred by the
retirement systemin admnistering such contributions shall be paid from
the funds of the political committee.

* NB There are 2 sb 24's

25. (a) For the purposes of this subdivision, the terns "rul es and
regul ati ons"” and "retirenent system shall have the meanings set forth
i n subpar agraphs three and four, respectively, of paragraph (a) of
subdi vi si on si xteen of this section.

(b) Notwi t hstandi ng any other provision of lawto the contrary, the
rul es and regul ati ons adopted pursuant to this section shall be deened
to be anended to provide that a nenber of the retirenent system shall be
deened to have died as the natural and proxi mate result of an acci dent
sustained in the performance of duty upon which his or her nmenbership is
based, and not as a result of w llful negligence on his or her part,
provi ded that such menber was in active service upon which his or her
menbership is based at the tine that such nenber was ordered to active
duty pursuant to Title 10 of the United States Code, with the arned
forces of the United States or to service in the uniformed services
pursuant to Chapter 43 of Title 38 of the United States Code, and such
menber died while on such active duty or service in the uniforned
services on or after June fourteenth, two thousand five while serving on
such active mlitary duty or in the uniformed services.

(c) Notwi thstandi ng any other provision of lawto the contrary, the
rul es and regul ati ons adopted pursuant to this section shall be deened
to be anmended to provide that any requirenent that applications for
accidental disability be filed within a limted tinme period after the
happeni ng of such accident shall not apply to a vested nenber
i ncapacitated as a result of a qualifying Wrld Trade Center condition
as defined in section two of the retirenment and social security |aw.



(d)(1)(i) Notw thstandi ng any other provision of lawto the contrary,
the rules and regul ati ons adopted pursuant to this section shall be
deened to be anended to provide that if any condition or inpairnent of
health is caused by a qualifying Wrld Trade Center condition as defined
in section two of the retirenment and social security law, it shall be
presunptive evidence that it was incurred in the perfornance and
di scharge of duty and the natural and proxi mate result of an acci dent
not caused by such menber's own willful negligence, unless the contrary
be proved by conpetent evidence.

(ii) The New York city board of education retirement board is hereby
authorized to pronulgate rules and regulations to inplenment the
provi si ons of this paragraph.

(2) (i) Notwi thstanding any other provision of lawto the contrary, the
rul es and regul ati ons adopted pursuant to this section shall be deened
to be anended to provide that if a nenber who participated in Wrld
Trade Center rescue, recovery or cleanup operations as defined in
section two of the retirenent and social security |law, and subsequently
retired on a service retirenent, an ordinary disability retirenent, an
accidental disability retirenent, a performance of duty disability
retirement, or was separated fromservice with a vested right to
deferred payability of a retirement all owance and subsequent to such
retirement or separation is determ ned by the head of the retirenent
system or applicable nedical board to have a qualifying Wrld Trade
Center condition, as defined in section two of the retirenent and soci al
security law, upon such determ nation by the New York city board of
education retirenent board or applicable nedical board, it shall be
presuned that such disability was incurred in the performance and
di scharge of duty as the natural and proximate result of an accident not
caused by such nenber's own willful negligence, and that the nenber
woul d have been physically or nentally incapacitated for the performance
and di scharge of duty of the position fromwhich he or she retired or
vested had the condition been known and fully devel oped at the tinme of
the nenber's retirenent or separation fromservice with vested rights,
unl ess the contrary is proven by conpetent evidence.

(ii) The New York city board of education retirement board shal
consider a reclassification of the nenber's retirenent or vesting as an
accidental disability retirement effective as of the date of such



recl assification.

(iii) Such nmenmber's retirement option shall not be changed as a result
of such reclassification.

(iv) The nenber's fornmer enployer at the tinme of the nenber's
retirement shall have an opportunity to be heard on the nmenber's
application for reclassification by the New York city board of education
retirement board according to procedures devel oped by the New York city
board of education retirenment board.

(v) The New York city board of education retirenent board is hereby
authorized to pronulgate rules and regulations to inplenment the
provi si ons of this paragraph.

(e) Notwi thstandi ng any other provision of lawto the contrary, the
rul es and regul ati ons adopted pursuant to this section shall be deened
to be anended to provide that if a retiree or vestee who: (1) has net
the criteria of paragraph (d) of this subdivision and retired on a
service or disability retirenment, would have net the criteria if not
already retired on an accidental disability, or was separated from
service with a vested right to deferred payability of a retirenent
al l owance; and (2) has not been retired for nore than thirty-five years;
and (3) dies froma qualifying Wrld Trade Center condition, as defined
in section two of the retirenment and social security |aw, as determn ned
by the applicable head of the retirenment system or applicabl e nedical
board, then unless the contrary be proven by conpetent evidence, such
retiree or vestee shall be deened to have died as a natural and
proxi mte result of an accident sustained in the perfornmance of duty and
not as a result of willful negligence on such retiree's or vestee's
part. Such retiree's or vestee's eligible beneficiary, as set forth in
title twenty-one of the rules and regul ations, shall be entitled to an
accidental death benefit as provided by title twenty-one of the rules
and regul ati ons, however, for the purposes of determning the salary
base upon which the accidental death benefit is calculated, the retiree
or vestee shall be deened to have died on the date of such retiree's or
vestee's retirenent or separation fromservice with vested rights. Upon
the retiree's or vestee's death, the eligible beneficiary shall make a
witten application to the head of the retirement systemw thin the tine
for filing an application for an accidental death benefit as set forth
intitle twenty-one of the rules and regul ati ons requesting conversi on



of such retiree's service, vested right or disability retirenent benefit
to an accidental death benefit. At the tinme of such conversion, the
eligible beneficiary shall relinquish all rights to the prospective
benefits payabl e under the service or disability retirenent benefit, or
vested right to such benefit, including any post-retirenent death
benefits, since the retiree's or vestee's death. If the eligible
beneficiary is not the only beneficiary receiving or entitled to receive
a benefit under the service or disability retirenment benefit (including,
but not limted to, post-retirenent death benefits or benefits paid or

payabl e pursuant to the retiree's option selection), or that will be
el igible under the vested right the accidental death benefit paynents to
the eligible beneficiary will be reduced by any anmounts paid or payabl e

to any ot her beneficiary.

(f) Notwi thstandi ng any other provision of lawto the contrary, the
rul es and regul ati ons adopted pursuant to this section shall be deened
to be anended to provide that if a nmenber who: (1) has nmet the criteria
of paragraph (d) of this subdivision; (2) dies in active service or
after separating fromservice with a vested right to deferred payability
of a retirenment allowance, but prior to the payability of that
retirement allowance; and (3) dies froma qualifying Wrld Trade Center
condition, as defined in section two of the retirenent and soci al
security law, as determ ned by the applicable head of the retirenent
system or applicabl e nedical board, then unless the contrary be proven
by conpetent evidence, such nmenber shall be deened to have died as a
natural and proximate result of an accident sustained in the performance
of duty and not as a result of wllful negligence on his or her part.
Such nenber's eligible beneficiary, as set forth in title twenty-one of
the rules and regul ations shall be entitled to an accidental death
benefit provided he or she makes witten application to the head of the
retirement systemas set forth in title twenty-one of the rules and
regul ati ons.



