8§ 2573. Appointnment of assistant, district or other superintendents,
teachers and ot her enployees; their salaries, et cetera. 1. (a) i.
Teachers and all other nenbers of the teaching staff, appointed prior to
July first, two thousand fifteen and aut horized by section twenty-five
hundred fifty-four of this article, shall be appointed by the board of
educati on, upon the recomendati on of the superintendent of schools, for
a probationary period of three years, except that in the case of a
t eacher who has rendered satisfactory service as a regular substitute
for a period of two years or as a seasonally |licensed per session
teacher of swmmng in day schools who has served in that capacity for a
period of two years and has been appointed to teach the sane subject in
day schools on an annual salary, the probationary period shall be
limted to one year; provided, however, that in the case of a teacher
who has been appointed on tenure in another school district within the
state, the school district where currently enpl oyed, or a board of
cooperati ve educational services, and who was not dism ssed from such
district or board as a result of charges brought pursuant to subdivision
one of section three thousand twenty-a of this chapter, the probationary
period shall not exceed two years; provided, however, that in cities
with a popul ation of one mllion or nore, a teacher appointed under a
newy created |license, for teachers of reading and of the enotionally
handi capped, to a position which the teacher has held for at |east two
years prior to such appointnment while serving on tenure in another
| i cense area who was not dism ssed as a result of charges brought
pursuant to subdivi sion one of section three thousand twenty-a of this
chapter, the probationary period shall be one year. The service of a
person appoi nted to any of such positions nay be discontinued at any
time during such probationary period, on the recormmendati on of the
superi ntendent of schools, by a ngjority vote of the board of education.
Each person who is not to be reconmended for appointnment on tenure shal
be so notified by the superintendent of schools in witing not |ater
than sixty days inmediately preceding the expiration of such person's
probationary period. In city school districts having a popul ati on of
four hundred thousand or nore, persons with |licenses obtained as a
result of exam nations announced subsequent to the twenty-second day of
May, nineteen hundred sixty-nine appoi nted upon conditions that al
announced requirenents for the position be fulfilled within a specified



period of time, shall not acquire tenure unless and until such

requi renents have been conpleted within the tine specified for the
fulfillment of such requirenments, notw thstanding the expiration of any
probationary period. In all other city school districts subject to the
provisions of this article, failure to maintain certification as
required by this article and by the regul ati ons of the conm ssi oner
shal | be cause for renoval within the nmeani ng of subdivision five of
this section.

ii. Teachers and all other nenbers of the teaching staff appointed on
or after July first, two thousand fifteen and authorized by section
twenty-five hundred fifty-four of this article, shall be appointed by
t he board of education, upon the recomendati on of the superintendent of
schools, for a probationary period of four years, except that in the
case of a teacher who has rendered satisfactory service as a regul ar
substitute for a period of up to two years, or such teacher has rendered
satisfactory service as a seasonally licensed per session teacher of
swinm ng in day schools who has served in that capacity for a period of
up to two years and has been appointed to teach the sanme subject in day
school s on an annual salary, the teacher shall be appointed for a
probati onary period of a mninmum of two years, dependi ng upon the |ength
of the regular substitute service that shall shorten the length of the
probati onary period; provided, however, that in the case of a teacher
who has been appointed on tenure in another school district within the
state, the school district where currently enpl oyed, or a board of
cooperati ve educational services, and who was not dism ssed from such
district or board as a result of charges brought pursuant to subdi vision
one of section three thousand twenty-a of this chapter, the teacher
shal | be appointed for a probationary period of three years; provided
further, however, that in cities with a population of one mllion or
nore, a teacher appointed under a newly created |icense, for teachers of
readi ng and of the enotionally handi capped, to a position which the
teacher has held for at |least two years prior to such appointnent while
serving on tenure in another |icense area who was not dism ssed as a
result of charges brought pursuant to subdivision one of section three
t housand twenty-a of this chapter, the teacher shall be appointed for a
probati onary period of two years. The service of a person appointed to



any of such positions may be di scontinued at any tinme during such
probati onary period, on the recommendati on of the superintendent of
schools, by a ngjority vote of the board of education. Each person who
is not to be recommended for appointnment on tenure shall be so notified
by the superintendent of schools in witing not |ater than sixty days
i medi ately preceding the expiration of such person's probationary
period. In all city school districts subject to the provisions of this
article, failure to maintain certification as required by this article
and by the regul ations of the conm ssioner shall be cause for renoval
wi t hin the neaning of subdivision five of this section.

(b) i. Admnistrators, directors, supervisors, principals and al
ot her nmenbers of the supervising staff, except executive directors,
associ ate, assistant, district and comunity superintendents and
exam ners, appointed prior to July first, two thousand fifteen and
aut hori zed by section twenty-five hundred fifty-four of this article,
shal | be appointed by the board of education, upon the recomendati on of
t he superintendent or chancellor of schools, for a probationary period
of three years. The service of a person appointed to any of such
positions may be di scontinued at any tinme during the probationary period
on the recomendati on of the superintendent of schools, by a majority
vote of the board of educati on.

ii. Admnistrators, directors, supervisors, principals and all other
menbers of the supervising staff, except executive directors, associate,
assistant, district and community superintendents and exam ners,
appointed on or after July first, two thousand fifteen and authorized by
section twenty-five hundred fifty-four of this article, shall be
appoi nted by the board of education, upon the recomrendation of the
superi ntendent or chancellor of schools, for a probationary period of
four years provided that such probationary period nay be extended in
accordance with paragraph (b) of subdivision five of this section;
provi ded, however, that in the case of a principal, admnistrator,
supervi sor, or other nenber of the supervising staff who has been
appoi nted on tenure pursuant to this chapter as an admi nistrator within
an authorized adm nistrative tenure area in another school district
within the state, the school district where currently enployed, or a
board of cooperative educational services, and who was not di sm ssed



fromsuch district or board as a result of charges brought pursuant to
subdi vi si on one of section three thousand twenty-a or section three

t housand twenty-b of this chapter, the principal, adm nistrator,
supervi sor or other nmenber of the supervising staff shall be appointed
for a probationary period of three years. The service of a person
appointed to any of such positions may be di scontinued at any tine
during the probationary period on the recormmendati on of the

superi ntendent of schools, by a ngjority vote of the board of education.

2. The chancellor shall require, in anticipation of the reasonable
needs of the school system that interviews and performance tests be
conducted for teaching service positions, pursuant to section two
t housand five hundred sixty-nine of this article, so that qualifying
eligible lists may be ready for pronulgati on as soon as vacanci es cone
into exi stence. Were vacanci es already exist, and cannot be filled
because eligible |ists have been exhausted, the chancellor shall require
i nterviews and performance tests to be conducted forthwith and shal
have |ists available for promulgation within six nonths fromthe date of
the adm nistration of the test. Appropriate procedures for filling
supervi sory positions shall be established pursuant to regul ations
promul gated by the chancellor and qualifying eligible lists shall be
promul gated and thereafter suppl enented annual |y Supervi sory positions
shall be filled in accordance with regul ati ons pronul gated by the
chancel | or; supervisors who are properly assigned or appointed through
such regul ati ons shall be considered appointed in the |icense area of
t he supervisory position. Appointnments shall be nade from appropriate
eligible lists in accordance with regul ati ons of the chancellor to fil
all existing vacancies not later than six nonths fromthe date of the
exi stence of such vacancy, except that the board of education nmay defer
such appoi ntnents until the opening of school follow ng the expiration
of such six nonth peri od.

3. Associ ate superintendents, exam ners and all other enployees
aut hori zed by section twenty-five hundred fifty-four of this article,
except as otherw se provided in subdivision one of this section, shal
be appoi nted by the board of education except that in the city school
districts of the cities of Buffal o, Rochester, and Syracuse, the



associ ate, assistant and district superintendents and all other
supervising staff who are excluded fromthe right to bargain
collectively pursuant to article fourteen of the civil service | aw shal
be appoi nted, within anounts budgeted therefor, by the superintendent of
such city school district. In a city having a popul ation of one mllion
or nore, such appointnents shall be nade on nom nation of the

superi ntendent of schools. Notw thstanding any other provision in this
chapter to the contrary, whenever an associ ate superintendent of schools
in the enploy of the board of education in a city having a popul ati on of
one mllion or nore fails of reappointnent, said person shall be

i mredi at el y appoi nted an assi stant superintendent of schools with

per manent appoi ntnment as said term permanent appointment is defined in
subdi vi sions four, five and six of this section. The salary of such

assi stant superintendent shall be |ess than the salary of an associate
superintendent, but said differential in salary shall not exceed ten per
centum of the annual salary of an associate superintendent of schools.
When, however, an associ ate superintendent of schools who fails of
reappoi ntnent has to his credit thirty or nore years of city service
including ten or nore years of service as such associ ate superintendent
of schools, he shall suffer no reduction of salary or of pension
prospects while serving as such assistant superintendent of schools.

4. Clerks, draftsnen, inspectors, chem sts, tabul ating machi ne
operators, secretaries, stenographers, copyists, statisticians,
janitors, custodi ans, custodian-engineers, and all other adm nistrative
enpl oyees of a board of education, unless otherwi se provided in this
chapter, shall be appointed for a probationary period provided in the
civil service |aw and regul ati ons based thereon. The service of a person
appointed to any of such positions may be di scontinued by the board of
education at any tinme during such probationary period. Such persons who
have served the full probationary period shall hold their respective
positions during good behavior and efficient and conpetent service, and
shall not be renoved except for cause after a hearing by the affirmative
vote of a mpjority of the board.

5. (a) At the expiration of the probationary term of any persons
appointed for such termprior to July first, two thousand fifteen, the



superi ntendent of schools shall nake a witten report to the board of
educati on reconmendi ng for permanent appoi ntnment those persons who have
been found conpetent, efficient and satisfactory. Such persons and al
ot hers enployed in the teaching, service of the schools of a city, who
have served the full probationary period, shall hold their respective
positions during good behavior and efficient and conpetent service, and
shall not be renopvabl e except for cause after a hearing as provided by
section three thousand twenty-a of this chapter.

(b) At the expiration of the probationary term of any persons
appointed for such termon or after July first, two thousand fifteen,
t he superintendent of schools shall nmake a wwitten report to the board
of education recomrendi ng for permanent appoi ntnent those persons who
have been found conpetent, efficient and satisfactory. Any person who
has acquired tenure shall, upon such person's effective tenure date,
hol d their position during good behavior and efficient and conpetent
service, and shall not be renovabl e except for cause after a hearing as
provi ded by section three thousand twenty and section three thousand
twenty-a of this chapter. Failure to maintain certification as required
by this chapter and the regul ati ons of the comm ssioner shall constitute
cause for renoval

6. (a) In a city having a popul ation of four hundred thousand or nore,
at the expiration of the probationary term of any persons appoi nted for
such termprior to July first, two thousand fifteen, the superintendent
of schools shall make a witten report to the board of education
reconmmendi ng for pernmanent appoi ntnent those persons who have been found
satisfactory, and such board of education shall inmediately thereafter
i ssue to such persons permanent certificates of appointnent. Such
persons and all others enployed in the teaching service of the schools
of such city, who have served the full probationary period shall receive
per manent certificates to teach issued to themby the certificating
authority, except as otherw se provided in subdivision ten-a of this
section, and shall hold their respective positions during good behavior
and satisfactory teaching service, and shall not be renovabl e except for
cause after a hearing as provided by section three thousand twenty-a of
this chapter

(b) At the expiration of the probationary term of any persons



appointed for such termon or after July first, two thousand fifteen,

t he superintendent of schools shall nmake a witten report to the board
of education recomrendi ng for permanent appoi ntnent those persons who
have been found conpetent, efficient and satisfactory. Any person who
has acquired tenure shall, upon such person's effective tenure date,
hol d their position during good behavior and efficient and conpetent
service, and shall not be renovabl e except for cause after a hearing as
provi ded by section three thousand twenty and section three thousand
twenty-a of this chapter. Failure to maintain certification as required
by this chapter and the regul ati ons of the comm ssioner shall constitute
cause for renoval

8. No charges under this section shall be brought nore than three
years after the occurrence of the alleged i nconpetency or m sconduct
except where the charge is of m sconduct which resulted in conviction
for a crinme.

9. No principal, supervisor, director, or teacher shall be appointed
to the teaching force of a city who does not possess qualifications
required under this chapter and under the regul ations prescribed by the
commi ssi oner of education for the persons enployed in such positions in
the schools of the cities of the state, but a board of education may
prescri be additional or higher qualifications for the persons enpl oyed
in any of such positions.

10. (a) In a city having a popul ation of one mllion or nore,
reconmendati ons for appointnment to the teaching service shall be from
the first three persons chosen by random sel ection fromthe qualifying
eligible lists prepared by the chancellor. Conpetitive eligible lists in
exi stence at the tinme of enactnment of this subdivision shall not be
merged and any such |ists shall be exhausted or have expired before
nom nations are made froma qualifying list of a subsequent date
promul gat ed hereunder. Qualifying eligible lists for supervisory
positions shall be merged with any subsequently pronulgated lists in the
sanme |icense area so that there shall be one continuing non-expiring
eligible list for each |icense area. No conpetitive eligible list shal
remain in force for a | onger period than four years, nor have a |life of



| ess than three years. No conpetitive eligible list nowin force shal
term nate any sooner than four years fromthe date on which it was
promul gated. The board of education, on the reconmendati on of the
chancel | or shall designate, subject to the other provisions of this
chapter, the kind and grades of |icenses which shall be required for
service as principal, branch principal, director, supervisor or teacher
of a special branch, head of departnent, assistant, school psychiatrist,
school psychol ogi st, school nedical inspector, school social worker,
school social caseworker, school secretary, industrial or trade hel per

i n vocational schools, school librarian, |aboratory assistant, or any

ot her position of the teaching staff together with the acadenm c¢ and

prof essional qualifications required for each kind or grade of license.
No person required to have a |license under the provisions of this
chapter in order to be enployed in a position who does not have such

| i cense shall have any claimfor salary, except that a person who has
been assigned to teach in a subject or field not specifically covered in
his license but on the sanme rank or |evel of service shall be entitled
to his salary.

(b) Qualifying eligible lists for teaching and supervi sory positions
shal |l consist of the nanes of all persons who have net the eligibility
requi renents for appoi ntnent as defined by the chancell or pursuant to
sections two thousand five hundred ninety-j and two thousand five
hundred sixty-nine of this chapter. Were the regul ations of the
commi ssioner do not identify a state certificate that corresponds to a
license utilized by the city school district, the chancell or shal
devel op and adni ni ster an exam nation appropriate to the |license,
provi ded t he devel opnent of such exam nation and the passing score are
based upon appropriate validity studies conducted in accordance wth
prof essi onal standards of neasurenent. For teaching service positions,
conpetitive eligible lists in existence on the effective date of this
par agr aph shall not be nmerged. Subsequently pronul gated qualifying
eligible lists in the sane |icense area shall be nerged so that there
shall be one qualifying eligible list for each |icense area. No
candi date shall remain on the qualifying eligible list |onger than seven
years fromthe date the candidate is placed on the qualifying eligible
list. This paragraph does not affect the exam nations for teaching or
supervi sory service positions announced by the board of exam ners prior



to the effective date of this paragraph.

(i) Each year, the chancellor shall direct the division of personnel
to select by random sel ection from anong candi dates who are avail abl e
for assignnent and who are on the qualifying eligible lists for teaching
positions in existence on such date for each license area, a |list of
prospective appoi ntees deened to be sufficient to neet the needs of the
school system for the next school year. The random sel ection to
establish the initial list of prospective appointees shall be held prior
to April first, nineteen hundred ninety-one. In any instance where the
| ist of prospective appointees is insufficient for the twelve nonth
period, the chancellor shall direct the division of personnel to select
by random sel ecti on additional candi dates who are avail able for
assignment and who are on qualifying eligible lists in order to conpile
a supplenentary |list of prospective appointees.

(ii) Candi dates sel ected by a random sel ecti on system and whose nanes
appear on the list of prospective appointees for teaching positions
shall be assigned to conmunity districts and to divisions under the
jurisdiction of the chancellor in the order in which their names were
sel ected by such system provi ded that each appoi ntnent by the chancell or
or community board as appropriate shall be nade from anong the first
t hree persons so assigned.

(iii) Lists of prospective appointees for teaching positions shall not
be nmerged and a list shall be exhausted or have expired before
assignnments are nade froma list of prospective appointees selected by a
random sel ecti on procedure of subsequent date. No candi date shall renain
on the list of prospective appointees |onger than seven years fromthe
date that the candi date was placed on the qualifying eligible Iist.

10-a. In the city school district of the city of Buffal o, nenbers of
t he teaching and supervising staff appointed on or after the effective
date of this subdivision shall be required to hold a state teaching
certificate, but shall not be required to hold a Iicense issued by the
Buffalo city school district. Persons appointed to the teaching and
supervising staff prior to such effective date nmay continue to serve
under a license issued by such city school district and the board of
education shall be authorized to issue permanent |icenses and pernanent
certificates of appointnent after such effective date to such persons



who fulfill all announced requirenents for the position that were

i nposed at the time of appointnment. Nothing in this chapter shall affect
the rights of persons serving pursuant to appropriate |icenses issued
prior to the effective date of this subdivision or require such persons
to obtain certifications or |icenses not previously required of them

11. In a city have a population of one mllion or nore, the board of
education, subject to the approval of the comm ssioner of education,
shal | have power to authorize the superintendent of schools to assign
any teacher enployed to teach any subject or subjects other than any
speci fic subject for which such teacher is |icensed. No such assi gnnent
shall be made unl ess the superintendent of schools shall have certified
that such teacher is conpetent to teach the assigned subject or
subj ects. The superintendent of schools with the approval of the board
of education, shall have power to nake rules and regulations in relation
to ascertai nment of conpetency of teachers to teach such assigned
subj ect or subjects. The assignment of a teacher to teach any such
assi gned subject shall not operate to change the rank or |evel of such
teacher fromthat which he or she occupied prior to such assignnent.

12. The salaries of all nenbers of the supervising and teaching force
and of all enployees and for all positions authorized under section
twenty-five hundred four of this article shall continue to be not | ower
than such sal aries were on June ei ghth, nineteen hundred seventeen.

Rul es and regul ati ons shall be adopted governi ng excusi ng of absences
and for the granting of |eaves of absence either with or wthout pay.

13. Teachers appointed in the schools or classes maintained in the
institutions controlled by the departnment of correction of the city of
New York shall be appointed by the conm ssioner of correction of such
city upon the nom nation of the superintendent of schools of such city
and shall be licensed by the board of exam ners of the board of
education of such city.

15. Notwi t hstandi ng any other provision of this section no period in
any school year for which there is no required service and/or for which
no conpensation is provided shall in any event constitute a break or



suspensi on of probationary period or continuity of tenure rights of any
of the persons herei nabove descri bed.

16. In the city school district of the city of New York, the board of
education shall ascertain prior to August first, nineteen hundred sixty,
and annual ly thereafter the nunber of appointnents which will be
required for the duration of not |ess than a termof the ensuing school
year by reason of |eaves of absence granted to nmenbers of the teaching
staff serving on tenure. The board shall thereupon establish and nake
appointnments to positions of replacenent teachers in a nunber which,

i ncludi ng any such teachers already serving as a result of earlier

appoi ntnment, shall be at |east equal, if possible, and, if not, as
nearly as possible, to two-thirds of the m ni mum nunber of such teachers
expected to be absent on | eave at any one time. Such positions shal
constitute a pool fromwhich the board shall assign teachers to repl ace
t he teachers who are absent on |eave. Appointnents to such positions of
repl acenent teachers shall be made fromthe appropriate eligible lists
for the positions for which such repl acenent teachers will be required
as determ ned by the board. Such positions of replacenent teachers shal
be in all respects pernmanent positions in the school system and persons
duly appointed by the board to such positions shall be entitled to the
rights of tenure and retirenent accruing to persons serving in other

per manent teaching positions, except that no replacenment teacher shal

be entitled to the special limtation of the probationary period to one
year provided for certain teachers by subdivision one of this section.
Upon acceptance of appointnent as repl acenent teacher, the name of each
such appoi ntee shall be placed on a preferred eligible list as a

candi date for appointnent to any pernanent teaching position for which
he holds a valid |icense and such candi dates shall be entitled to

appoi ntment from such preferred eligible list in order of their

pl acement on such list. At any tine when the total nunber of positions
of replacenent teacher in such pool exceeds the total nunber of teachers
who will be absent on | eave for the ensuing term of school, the board
may abol i sh positions in such pool which are in excess of the nunber of
teachers to be absent on | eave as aforesaid, or nay use repl acenent
teachers in such pool instead of substitute teachers to replace teachers
who are absent for shorter periods than one term Wenever a particul ar



repl acenent teacher cannot be used to replace any teacher who is absent
on leave for a full term he may simlarly be used to replace teachers
who are absent for shorter periods. Nothing herein contained shall be
construed as preventing the appoi ntnment of regular substitute teachers
to replace teachers absent on | eave when no persons hol di ng positions
created pursuant to this subdivision are available for such repl acenent.

17. In the city school district of the city of Buffalo, the board of
education shall, within sixty days of the effective date of this
subdi vi sion and annual ly prior to August first of each year thereafter,
ascertain the nunber of appointnments which will be required for the
duration of not less than a termof the ensuing school year by reason of
| eaves of absence granted to nenbers of the teaching staff serving on
tenure. The board shall thereupon establish and make appointnments to
positions of replacenent teachers in a nunmber which, including any such
teachers already serving as a result of earlier appointnment, shall be
equal, if possible, or as nearly as possible, to two-thirds of the
m ni rum nunber of such teachers expected to be absent on | eave at any
one tinme. Such positions shall constitute a pool from which the board
shal | assign teachers to replace the teachers who are absent on | eave.
Such positions of replacenent teachers shall be in all respects
per manent positions in the school system and persons duly appoi nted by
the board to such positions shall be entitled to the rights of tenure
and retirenent accruing to persons serving in other permanent teaching
positions, except that no replacenent teacher shall be entitled to the
special limtation of the probationary period to one year provided for
certain teachers by subdivision one of this section. Upon acceptance of
appoi ntment as repl acenent teacher, the name of each such appoi ntee
shall be placed on a preferred eligible list as a candidate for
appoi ntnment to any permanent teaching position for which he or she holds
a valid license and such candi dates shall be entitled to appoi nt ment
fromsuch preferred eligible list in order of their placenment on such
list. At any tinme when the total nunber of positions of replacenent
teacher in such pool exceeds the total nunber of teachers who will be
absent on | eave for the ensuing termof school, the board nmay abolish
positions in such pool which are in excess of the nunber of teachers to
be absent on | eave as aforesaid, or may use repl acenent teachers in such



pool instead of substitute teachers to replace teachers who are absent
for shorter periods than one term Wenever a particul ar repl acenent

t eacher cannot be used to replace any teacher who is absent on | eave for
a full term he or she nmay simlarly be used to replace teachers who are
absent for shorter periods. Nothing herein contained shall be construed
as preventing the appoi ntnent of regular substitute teachers to repl ace
t eachers absent on | eave when no persons hol di ng positions created
pursuant to this subdivision are available for such repl acenent.



