§ 2502. Board of education. 1. The board of education of each city
school district shall constitute a body corporate.

2. Each board of education shall consist of five, seven or nine
menbers, to be known as nenbers of the board of education. In the city
of Al bany, such board shall consist of seven nenbers; and in the city of
Renssel aer, such board shall consist of five nenbers; subject, however,
to any increase or decrease of the nunber of nmenbers of such board as
provi ded pursuant to the provisions of paragraph a of subdivision four
of this section. Menbers of such board shall be elected by the qualified
voters at large of the school district at annual school elections, under
the provisions of article fifty-three of this chapter; provided,
however, each board of education nay upon its own notion, and shall upon
a witten petition, subscribed by not [ ess than five hundred qualified
voters of the district, cause to be submtted at the annual school
el ection a proposition to consider each vacancy upon the board of
education a separate specific office requiring a separate petition to
nom nate a candidate to each separate office in accordance with the
provisions of article fifty-three of this chapter.

3. The full termof office of a nenber of the board of education shal
be three or five years, as the district may determ ne, except the ful
termof office of a nmenber of the board of education in the city of
Al bany shall be four years; provided, however, that the termof office
of each incunbent nmenber of the city of Al bany board on the effective
date of this anendnent shall not be decreased, and provided further,
that one or nore of the vacancies filled after this change to four year
terms shall be for ternms of two or three years only in order that, as
nearly as possible, an equal nunber of menbers shall be elected to the
board each year. Any such school district may decrease the full term of
a nenber of the board of education to three years or increase the full
termof a nenber of the board of education to five years by adopting a
proposition at any regular neeting or election to do so; provided,
however, that the termof office of each incunbent nenber of the board
of education shall not be increased or decreased thereby; and provided,
further, that whenever a proposition shall be adopted to increase the
termof office fromthree years to five years, or to decrease the term



of office fromfive years to three years, such proposition shall provide
that one or nore of the vacancies to be filled, during each of the three
years next succeedi ng the adoption of such proposition, shall be for
three or four years only in order that, as nearly as possible, an equal
nunber of trustees shall be elected to the board each year. The board of
education in the city of Peekskill may, by adopting a resol ution,
decrease the full termof a menber of the board of education to two
years in order that, as nearly as possible, an equal nunber of trustees
shall be elected to the board each year; provided, however, that the
termof office of each incunbent nmenber of the board of education shal
not be decreased thereby.

4. a. Each board of education nay upon its own notion, and shall upon
a witten petition, subscribed by not [ ess than five hundred qualified
voters of the district, cause to be submtted at the annual school
el ection a proposition to increase or decrease the nunber of nenbers of
such board to a nunber specified in subdivision two of this section; or
a proposition to increase or decrease the termof office of nenbers of
t he board of education in accordance with subdivision three of this
secti on.

b. The notice of any annual school election at which a proposition
shall be submtted pursuant to paragraph a of this subdivision shal
i nclude a statenent that such proposition will be so submitted. In the
event that the board of education fails or refuses to include such
i nformation in such notice, the comm ssioner of education may prescribe
t he manner in which notice of the subm ssion of such a proposition shal
be given.

c. Upon the adoption of a proposition to increase or decrease the
nunber of menbers of the board of education the nembers of such board
then in office shall continue in office for the balance of their
respective ternms. If the proposition so adopted requires an increase in
t he nunber of board nenbers, a sufficient nunber of nenbers of such
board shall be elected at the annual election imedi ately succeedi ng the
el ection at which such proposition was subnmtted, to effect the
necessary increase. If the proposition so adopted requires a decrease in



t he nunber of board nmenbers, no election of board nenbers shall be held
in such district until the election of a nmenmber or nenbers shall be
necessary to nmintain the nunber specified in such proposition. The
of fices of those nenbers whose terns so expire without the election of a
successor shall termnate with the expiration of such term Succeedi ng
menbers of such board shall be elected at annual school elections in
such years and in such nunbers and for such terns of office as shall be
determ ned by resolution of the board of education and approved by the
comm ssi oner of education, so that as soon as practicabl e:

(1) The ternms of office of all nmenbers of such board shall be five
years or three years, as the district shall have determ ned;

(2) The nunber of nenbers elected to and serving on such board shal
equal the nunber of nenbers specified in such proposition; and

(3) As nearly as possible, an equal nunber of menbers of the board of
education will be el ected each year.

d. A resolution adopted pursuant to paragraph c of this subdivision,
whi ch shall be subject to approval by the conm ssioner of education,
shall be placed on file in the office of the clerk of the school
district and shall be a public record.

5. a. The nenbers of a board of education of a school district which
after July first, nineteen hundred fifty, shall becone a city school
district, as defined in subdivision sixteen of section two of this
chapter, shall continue in office until the expiration of their
respective terms of office in those cases where such terns of office
expire with the thirtieth day in June and in all other cases such
menbers shall continue in office until July first next succeeding the
date upon which their respective terns of office would have ot herw se
expired.

b. If the total nunber of nenbers elected to serve on any such board
of education shall be either five, seven or nine, such board shal
continue to be conposed of five, seven or nine nenbers, as the case my
be, subject to change in accordance with subdivision four of this
secti on.



c. If the total nunmber of nenbers elected to serve on any such board
of education shall be other than five, seven or nine, such board of
education shall cause to be submtted at the next succeedi ng annual
school election, held in accordance with article fifty-three of this
chapter, propositions to determ ne whet her the nunber of menbers of such
board shall be five, seven or nine. |If the proposition adopted thereat
requires an increase in the nunber of board nenbers, a sufficient nunber
of menbers of such board shall be el ected at the annual el ection
i mmedi atel y succeeding the el ection at which such proposition was
submtted, to effect the necessary increase. If the proposition so
adopted requires a decrease in the nunber of board nmenbers, no el ection
of board menbers shall be held in such district until the election of a
menber or nenbers shall be necessary to maintain the nunber specified in
such proposition. The offices of those nenbers whose terns so expire
wi t hout the election of a successor shall termnate with the expiration
of such term Thereafter, such board of education shall be conposed of
t he nunber of menbers specified in the proposition for which the
greatest nunber of valid votes shall have been cast, subject to change
in accordance wi th subdivision four of this section.

d. Succeedi ng nenbers of any such board of education shall be el ected
at annual school elections in such years and in such nunbers and for
such terns of office as shall be determ ned by resolution of the board
of education and approved by the comm ssioner of education so that as
soon as practicabl e:

(1) The terns of office of all nenbers shall be five years or three
years, as the district shall determ ne;

(2) As nearly as possible, an equal nunber of the nenbers of the board
of education shall be el ected each year; and

(3) I'n the case of boards of education com ng under the provisions of
paragraph c of this subdivision, the nunber of nenbers elected to and
serving on any such board shall equal the nunber specified in the
proposi ti on adopted pursuant to paragraph c of this subdivision.

e. A resolution adopted pursuant to paragraph d of this subdivision,
whi ch shall be subject to approval by the conm ssioner of education,
shall be placed on file in the office of the clerk of the school



district and shall be a public record.

6. \Whenever a vacancy shall occur or exist in the office of nenber of
t he board of education, except by reason of expiration of termor of an
i ncrease in the nunber of nenbers of such board, a majority of the
remai ni ng nmenbers of such board may appoint a qualified person to fil
t he vacancy. The person so appointed shall hold office until the next
regul ar school district election, and the person elected to fill such
vacancy shall take office imediately upon the filing of his official
oath of office with the district clerk

7. No person shall be eligible to the office of nmenber of the board of
education who is not a qualified voter of the city school district and
who has not been a resident of such district for a period of at |east
one year inmediately preceding the date of his or her election;
provi ded, however, that no person shall hold at the sane tinme the office
of menber of the board of education and any city office other than as a
police officer and firefighter; provided, further, that where territory
is added to a city school district by order of the conm ssioner pursuant
to article thirty-one of this chapter, residence in the territory so
added to the city school district shall be and shall be deened to be
residence in the city school district for the purposes of this
subdi vi sion, and a person qualified to vote in school district elections
by virtue of his or her residence in the territory so added to the city
school district imrediately prior to the addition of such territory to
the city school district shall be and shall be deened to be a qualified
voter of the city school district imrediately upon the addition of such
territory.

8. A nenber of a board of education who publicly declares that he wl|
not accept or serve in the office of nmenber of such board of education,
or refuses or neglects to attend three successive neetings of such
board, of which he is duly notified, w thout rendering a good and valid
excuse therefor to the other nenbers of such board, vacates his office
by a refusal to serve.

9-a. Notwithstandi ng any general, special or local law to the



contrary, this subdivision shall apply to the school district of the
city of Rensselaer. a. The nenbers of the board of education of the
school district of the city of Rensselaer shall be elected by the
qualified voters of such district as provided herein.

b. The nenbers of the board of education shall be elected at |arge
t hroughout the district by the qualified voters at an annual school
el ection taking place at the time specified under the provisions of
article fifty-three of this chapter.

c. Except with respect to the nunber of polling places to be used,
which is provided for in paragraph | of this subdivision, such elections
for such offices shall be governed by the provisions of the election | aw
in the sane manner as candi dates for office generally to be el ected by
the voters of the city of Renssel aer, provided, however, that each such
candi date shall be required to file a petition containing signatures of
at | east one hundred regi stered voters of such district which petition
shall not contain any political party or independent body, nane or
enbl em Each petition shall contain the name of only one candi date and
such petitions shall be filed with the clerk of the board of elections
on or before the twentieth day preceding the day of the annual school
el ection but not earlier than the thirtieth day preceding the day of the
annual school el ection.

d. No person shall be eligible for the office of nmenber of such board
of education who is not a qualified voter of such school district and
who has not been a resident of such district for a period of at |east
thirty days i mredi ately preceding the date of his el ection; provided,
however, that no person shall hold at the sane tinme the office of nenber
of the board of education and any other elective office nor shall he be
a candidate for any other elective office at the sanme tine he is a
candidate for the office of menber of such board of educati on.

e. Petitions for the nom nation of menbers of such school board shal
be on white paper containing the required signatures of qualified voters
of such district who were or will be registered to vote therein thirty
days precedi ng the annual school election. The sheets of such a petition



shal | be nunbered consecutively, beginning with nunber one, at the foot
of each sheet. Such a petition nmust set forth in every instance the
correct date of signing, the full nane of the signer, his present

resi dence, the ward of such residence, and the election district
thereof. A signer need not hinself fill in the date, residence, ward or
el ection district.

f. Each sheet of such a petition shall be signed in ink and shall be
substantially in the follow ng form

I, the undersigned, do hereby state that | ama duly qualified voter
of the school district of the city of Rensselaer, that I was or will be
regi stered to vote therein thirty days precedi ng the ensuing annual
school election to which this petition pertains, that ny present place
of residence is truly stated opposite ny signature hereto, and that |
intend to support at the ensuing election, and | do hereby nom nate the
foll owi ng naned person as a candidate for nom nation for the public
of fice of nmenber of the board of education of the school district of the
city of Rensselaer to be voted for at the election to be held on

the........... day of ................ ,19.. ...
In witness whereof, | have hereunto set ny hand the day and year
pl aced opposite ny signature.
Dat e Nane of Signer Present Resi dence
War d El ection District

g. The petition shall be authenticated by w tnesses who shall be
qualified to vote at the ensuing annual school election. Such statenent
shall be accepted for all purposes as the equivalent of an affidavit,
and if false shall subject the witness to the sane penalties as if he
had been duly sworn. The form of such statenent shall be substantially



as foll ows:
St at enent of Wt ness

e (nane of witness), state: | ama duly
qualified voter of the state of New York, and now reside in the city,
town or village of..................... , in such state,
at. ... (fill in street and house nunber and post
office) therein. The said residence is inthe.............. (fill in
nunber) election district of the.......................... (fill in ward
inacity, or tow, if outside a city). | know each of the voters whose
nanes are subscribed to this petition sheet containing (fill in
nunber).................. signatures and each of them subscribed the

same in ny presence and upon so subscribing declared to ne that the
foregoi ng statenent, nade and subscribed by him was true.

Si gnature of w tness

h. The board of elections shall refuse to accept such petitions signed
by an insufficient nunber of qualified voters, or petitions which are
not timely or petitions bearing a political party or independent body
name or enblem

i. A person nom nated as a candi date for school board nenber shall be
notified forthwith by nmail of such nom nation by the board of elections
and such person shall accept such nomination by filing witten notice of
acceptance in the office of the county board of elections, not |ater
than five days after the mailing by the board of elections to such
person of notice that he was so nom nated. In the absence of such
filing, such nom nation shall be null and void.

j. Objections to petitions for the nom nation of nenbers of such board
of education shall be filed with the county board of elections not |ater
than the fifteenth day prior to the date of the annual school el ection.
Such obj ections shall include the specifications of the grounds for such
obj ections. Except as provided for in this subdivision, the county board



of elections shall apply such rules to the processing, disposition and
notification of such petitions, objections and specifications as are
applicable to nom nating petitions in general elections conducted by
said board. When a determination is nade that a petition is

i nsufficient, such board shall give notice of the determ nation
forthwith by mail to each candidate nanmed in the petition, and, if the
determ nation is made upon specified objections, the objector shall be
notified. Any judicial proceeding with respect to a petition shall be
instituted within seven days after the last day to file the petitions.

k. The board of elections shall cause to be printed official ballots
contai ning the nanmes of all candi dates as above provi ded, except that
the board nay refuse to have the nanes of ineligible candi dates pl aced
on such ballots. The nanes of the candi dates shall be arranged in the
order as determined by the drawing by ot by the board of elections in
t he manner specified under the provisions of paragraph b of subdivision
two of section two thousand thirty-two of this chapter. Bl ank spaces
shal |l be provided so that voters may vote for candi dates who have not
been nom nated for the offices to be filled at such elections. The form
of such ballots shall conformsubstantially to the formof ballots used
at annual school elections as prescribed in article fifty-three of this
chapter.

| . Voting for the election of nmenbers of such board of education shal
be by voting nachi ne and shall be governed by the applicable provisions
of the election law with respect to voting nachi nes; provided, however,
that a single polling place, at a location within the school district of
the city of Renssel aer specified by the board of education not |ater
than thirty days prior to the annual school election, shall be utilized.

m |f a candidate, after a petition in his behalf shall have been duly
filed with the clerk of the board of elections, and prior to the date of
the election, shall decline to accept the nom nation, die, renove from
the district, accept or be a candidate for another elective office, or
becone ot herw se disqualified for such city school district office, a
further petition nay be filed with such clerk, nom nating anot her
candidate in his place and stead. Such further petition shall in all



respects conply with the provisions of paragraphs c, e and g of this
subdi vi si on, except that it may be filed at any tinme up to and incl uding
the fifteenth day preceding the date of the annual school election and
the tinme within which to object to such further petition shall be
extended by the nunber of days past the twentieth day before the

el ection that such further petition is filed.

n. The termof office of each nenber of such board shall be five
years, comencing on the first day of July followi ng his election,
provi ded, however, that the nmenbers first elected shall be elected: two
menbers for three year terns; two nenbers for four year terns; one
menber for a five year term The candidates receiving a plurality of the
votes cast respectively for the several offices shall be declared
el ected. Were nore than one office is to be filled by such election and
there is a variance in the length of the terns for which such offices
are to be filled as authorized by this chapter, or where one or nore
persons are to be elected for a full termor terns and one or nore
persons are to be elected for the unexpired portion of a termor terns,
or both, the candidate receiving the |argest nunber of votes shall be
entitled to the I ongest termand the candi dates receiving the next
hi ghest nunber of votes shall be entitled, in decreasing order of the
respective nunbers of votes, to the several offices, in decreasing order
of the length of such terns or unexpired portions of terns. Wenever a
vacancy shall occur or exist in the office of nmenber of the board of
education except by reason of expiration of termor increase in the
nunber of menbers of such board, a najority of the remaini ng nenbers of
such board, shall elect a qualified person to fill the vacancy. The
person so el ected shall hold office to and including the thirtieth day
of June next succeeding the first annual school election at which the
vacancy can be filled. Vacancies so filled shall be for the unexpired
term of the nmenber being repl aced.

0. The nmenbers so elected to the board of education shall convene on
t he date chosen pursuant to section twenty-five hundred four of this
article, at the time of the comrencenent of their termof office and
select fromtheir nmenbers a president who shall serve for a term of one
year.



p. The el ection of menbers of the board of education of the school
district of the city of Rensselaer shall take place at an annual school
el ection held in such city at the tine specified under the provisions of
article fifty-three of this chapter. Such el ection shall be conducted by
the board of elections of the county of Rensselaer at the expense of
such board of elections in the same manner as other elections are
conducted by it. The results of such elections, after canvassing, shal
be certified and reported by the board of elections to the board of
education of such city. The clerk or other appropriate officer of the
board of education shall within twenty-four hours after recei pt of such
certification by the board of elections serve a witten notice either
personal ly or by mail upon each person declared to be elected as a
menber of the board of education informng himof his election and the
| ength of his term

10. Each small city school district shall establish a process for
designating at |east one student as an ex officio nenber pursuant to
paragraph c of this subdivision. If, prior to August fifth, two thousand
three, a school district had a policy that allowed a student or students
to be ex officio nenbers of the school board, such policy shall be
deened to neet the requirenents of this subdivision and shall be deened
to have full legal effect. In any district that contains nore than one
hi gh school, such process shall take into consideration the nunber of
hi gh schools within the district and provide for a nmechani sm which
allows for fair representation anong the schools. Such school district
shal | allow such sel ected student or students to serve as ex officio
menbers of such district's board of education and provided further that:

a. The ex officio student nmenbers of the board shall be entitled to
sit with board nmenbers at all public neetings and hearings of the board
and may participate in other board activities and responsibilities at
t he di scretion of the board.

b. The ex officio student nenbers of the board shall not be allowed to
vote, shall not be allowed to attend executive session or any other
neeti ngs or hearings not open to the public, and shall not be entitled



to receive conpensation of any formfor participating at board neetings.

c. Notwi thstanding any other law to the contrary, the ex officio
student nenbers of the board may be any of the follow ng: the student
that has been duly elected as student president of the high school; a
student sel ected by the high school student governnent; a student
sel ected by the high school principal; a student selected by the
superi ntendent of schools; a student selected by npjority vote of the
school board.

d. The ex officio student nenbers shall have attended such high school
for at |east one year prior to selection.



