8§ 211-e. Educational partnership organizations. 1. The board of
education of a school district, and the chancellor of the city school
district of the city of New York, subject to the approval of the
commi ssi oner, shall be authorized to contract, for a termof up to five
years, with an educational partnership organization pursuant to this
section to intervene in a school designated by the comm ssioner as a
persistently | owest-achieving school, consistent with federal
requi renents, or a school under registration review.

2. Notw thstandi ng any other provision of law, rule or regulation to
the contrary, and except as otherw se provided in this section, such
contract shall contain provisions authorizing the educati onal
partnershi p organi zati on to assunme the powers and duties of the
superi ntendent of schools for purposes of inplenenting the educational
program of the school, including but not limted to, naking
reconmendations to the board of education on budgetary deci sions,
staffing popul ati on deci sions, student discipline decisions, decisions
on curriculumand determining the daily schedul e and school cal endar,
all of which recomrendations shall be consistent with applicable
col | ective bargai ning agreenents. Such contract shall include district
per f ormance expectati ons and/ or benchmarks for school operations and
academ c outcones, and failure to neet such expectations or benchnarks
may be grounds for termination of the contract prior to the expiration
of its term Such contract shall al so address the manner in which
students will be assigned to the school, the process for enployees to
transfer into the school, the services that the district will provide to
t he school, and the manner in which the school shall apply for and
recei ve allocational and conpetitive grants.

3. The board of education shall retain the ultinate decision-making
authority over the hiring, evaluating, termnation, disciplining,
granting of tenure, assignnment of enployees serving in the school as
well as with respect to staff devel opnent for those enpl oyees, together
with authority concerning all other terns and conditions of enploynent,
all of which decisions shall be nade in a manner consistent with
applicabl e coll ective bargai ni ng agreenents. However, notw thstandi ng
any law, rule or regulation to the contrary, upon the effective date of



the contract, the educational partnership organization shall be
authorized to exercise all powers of a superintendent of schools with
respect to such enpl oynent decisions, including but not limted to
maki ng reconmendati ons, as applicable, to the board of education in
connection with and prior to the board of education maki ng deci si ons
regardi ng staff assignnents, the hiring, the granting of tenure, the
eval uating, the disciplining and term nati on of enpl oyees, as well as
concerning staff devel opnment. The enpl oyees assigned to the school shal
solely be in the enploy of the school district and shall retain their
tenure rights and all other enploynent rights conferred by | aw, and
service in the school shall constitute service to the school district
for all purposes, including but not limted to, the requirenents for
crimnal history record checks and participation in public retirenent
systens. Notw t hstandi ng any other provision of law to the contrary, for
pur poses of article fourteen of the civil service |l aw, enployees in the
school shall be public enployees of the school district as defined in
subdi vi si on seven of section two hundred one of the civil service | aw
and shall not be deenmed enpl oyees of the educational partnership

organi zati on by reason of the powers granted to the educati onal
partnershi p organi zation by this section. Al such enpl oyees shall be
menbers of the applicable negotiating unit containing like titles or
positions for the public school district in which such school is

| ocat ed, and shall be covered by the collective bargaini ng agreenent
covering that public school district's negotiating unit, except that the
duly recogni zed or certified collective bargaining representative for
that negotiating unit may nodify or supplenent, in witing, the
col | ective bargai ning agreenent in consultation with the enpl oyees of
the negotiating unit working in the school. Al such nodifications of,
or supplenments to the collective bargai ning agreenent are subject to
ratification by the enpl oyees enployed within the school and by the
board of education of the public school district, consistent with
article fourteen of the civil service law. Upon the effective date of
the school district's contract with the educational partnership

organi zati on, the educational partnership organization shall be
enpowered to nmake recommendations to the board of education with respect
to the scope of, and process for making nodifications and additions to
the col l ective bargai ning agreenent.



4. \Where a reconmendation is made by the educational partnership
organi zation to the board of education pursuant to subdivision two or
three of this section, and such reconmendation is denied, the board of
education shall state its reasons for the denial, which shall include an
expl anati on of how such denial will pronote inprovenent of student
achi evenment in the school and how such action is consistent with al
accountability plans approved by the comm ssioner for the school and the
school district. Nothing in this subdivision shall be construed to
prevent a board of education from denying a reconmendati on of the
educati onal partnership organi zati on based upon the board of education's
determ nation that carrying out such reconmendation would result in a
violation of law or violation of the ternms of an applicable collective
bar gai ni ng agreenent. If the board of education rejects a recomrendation
of the educational partnership organization to term nate a probationary
enpl oyee assigned to the school or to deny tenure to an enpl oyee
assigned to the school, it shall be the duty of the board of education
to transfer such enpl oyee to another position in the school district
Wi thin such enployee's tenure area for which the enployee is qualified,
or to create such a position.

5. For purposes of this section the following terns shall have the
fol | owi ng neani ngs:

(i) "educational partnership organization" nmeans a board of
cooperati ve educational services, a public or independent, non-profit
institution of higher education, a cultural institution, or a private,
non-profit organization with a proven record of success in intervening
in low perform ng schools, as determ ned by the comm ssioner, provided
that such termshall not include a charter school

(ii) "board of education" means the trustees or board of education of
a school district, or, in the case of a city school district of a city
havi ng a popul ation of one mllion or nore, the chancellor of such city
district;

(iii) "school district"™ means a comon, union free, central, central
hi gh school or city school district, other than a special act school
district as defined in section four thousand one of this chapter.

(iv) "superintendent of schools" nmeans the superintendent of schools



of a school district, and, in the case of a city school district of a
city having a population of one mllion or nore, a community
superintendent and the chancellor of such city district when acting in
the role of a superintendent of schools.



