§ 211-d. Contract for excellence. 1. a. Every school district that, as
of April first of the base year, has at | east one school identified as
in corrective action or restructuring status or as a school requiring
academ c progress: year two or above or as a school in need of
i nprovenent: year two shall be required to prepare a contract for
excel lence if the school district is estimated to receive an increase in
total foundation aid for the current year conpared to the base year in
an anmount that equals or exceeds either fifteen mllion dollars or ten
percent of the anount received in the base year, whichever is |ess, or
recei ves a suppl enmental educational inprovenment plan grant. In school
year two thousand seven--two thousand ei ght such increase shall be the
amount of the difference between total foundation aid received for the
current year and the total foundation aid base, as defined in paragraph
j of subdivision one of section thirty-six hundred two of this chapter.

b. In addition to the school districts required to prepare a contract
for excell ence under paragraph a of this subdivision, every school
district that filed a contract for excellence in the base year shal
file a contract for excellence in the current year if such district is
estimated to receive a two-year increase, equal to the positive
difference of the total foundation aid apportioned for the current year
| ess the total foundation aid base, as defined in paragraph j of
subdi vi si on one of section thirty-six hundred two of this chapter, for
t he base year, in an anount that equals or exceeds either twenty-seven
mllion five hundred thousand dollars or twenty percent of such total
foundation aid base for the base year; provided however, that this
requi renent shall apply only to a school district that, as of Apri
first of the base year, has at |east one school that has been identified
as in corrective action or restructuring status or as a school requiring
acadenm c progress: year two or above or as a school in need of
i nprovenent: year two.

c. In acity school district located in a city of one mllion or nore
i nhabitants, a contract for excellence shall be prepared for the city
school district and each community district that neets criteria
specified in this subdivision.



d. Al computations pursuant to paragraphs a and b of this subdivision
and subdi vision two of this section shall be based upon data included in
t he conputerized school aid run produced by the conm ssioner in support
of the enacted state budget which established the foundation aid
formul as for the current year. For purposes of this section,
accountability status of schools shall be determ ned as of April first
of the base year, except that if the comm ssioner determ nes that the
accountability data on file for a school as of April first of the base
year was in error and officially adjusts the accountability status of
t he school after such date, such adjusted data shall be used for the
pur poses of paragraphs a and b of this subdivision and subdivision two
of this section.

e. Notwi t hstandi ng paragraphs a and b of this subdivision, a school
district that submitted a contract for excellence for the two thousand
ei ght--two thousand ni ne school year shall submt a contract for
excel l ence for the two thousand nine--two thousand ten school year in
conformty with the requirenments of subparagraph (vi) of paragraph a of
subdi vision two of this section unless all schools in the district are
identified as in good standing and provided further that, a school
district that submitted a contract for excellence for the two thousand
ni ne--two thousand ten school year, unless all schools in the district
are identified as in good standing, shall submt a contract for
excel l ence for the two thousand el even--two thousand twel ve school year
whi ch shall, notwi thstanding the requirenents of subparagraph (vi) of
par agraph a of subdivision two of this section, provide for the
expenditure of an anount which shall be not |ess than the product of the
anount approved by the conm ssioner in the contract for excellence for
the two thousand nine--two thousand ten school year, multiplied by the
district's gap elimnation adjustnment percentage and provided further
that, a school district that submtted a contract for excellence for the
two thousand el even--two thousand twel ve school year, unless all schools
in the district are identified as in good standing, shall submt a
contract for excellence for the two thousand twel ve--two thousand
thirteen school year which shall, notw thstanding the requirenents of
subpar agraph (vi) of paragraph a of subdivision two of this section,
provi de for the expenditure of an anount which shall be not |ess than



t he amount approved by the comm ssioner in the contract for excellence
for the two thousand el even--two thousand twel ve school year and

provi ded further that, a school district that submtted a contract for
excel l ence for the two thousand twel ve--two t housand thirteen school
year, unless all schools in the district are identified as in good
standi ng, shall submt a contract for excellence for the two thousand
thirteen--two thousand fourteen school year which shall, notw thstanding
the requirenments of subparagraph (vi) of paragraph a of subdivision two
of this section, provide for the expenditure of an anount which shall be
not | ess than the amount approved by the commi ssioner in the contract
for excellence for the two thousand twel ve--two thousand thirteen school
year and provided further that, a school district that submtted a
contract for excellence for the two thousand thirteen--two thousand
fourteen school year, unless all schools in the district are identified
as in good standing, shall submt a contract for excellence for the two
t housand fourteen--two thousand fifteen school year which shall,

not wi t hst andi ng the requirenents of subparagraph (vi) of paragraph a of
subdi vision two of this section, provide for the expenditure of an
anount which shall be not |ess than the anount approved by the

commi ssioner in the contract for excellence for the two thousand
thirteen--two thousand fourteen school year; and provided further that,
a school district that submtted a contract for excellence for the two

t housand fourteen--two thousand fifteen school year, unless all schools
in the district are identified as in good standing, shall submt a
contract for excellence for the two thousand fifteen--two thousand

si xteen school year which shall, notw thstanding the requirenents of
subpar agraph (vi) of paragraph a of subdivision two of this section,
provi de for the expenditure of an anount which shall be not |ess than

t he amount approved by the comm ssioner in the contract for excellence
for the two thousand fourteen--two thousand fifteen school year; and
provi ded further that a school district that submtted a contract for
excel l ence for the two thousand fifteen--two thousand si xteen school
year, unless all schools in the district are identified as in good
standi ng, shall submt a contract for excellence for the two thousand

si xteen--two thousand sevent een school year which shall, notw thstanding
the requirenments of subparagraph (vi) of paragraph a of subdivision two
of this section, provide for the expenditure of an anount which shall be



not | ess than the amount approved by the commi ssioner in the contract
for excellence for the two thousand fifteen--two thousand si xteen school
year; and provided further that, a school district that submtted a
contract for excellence for the two thousand sixteen--two thousand
sevent een school year, unless all schools in the district are identified
as in good standing, shall submt a contract for excellence for the two
t housand sevent een--two thousand ei ghteen school year which shall,

not wi t hst andi ng the requirenents of subparagraph (vi) of paragraph a of
subdi vision two of this section, provide for the expenditure of an
anount which shall be not |ess than the anount approved by the

commi ssioner in the contract for excellence for the two thousand

si xteen--two thousand sevent een school year; and provided further that a
school district that submtted a contract for excellence for the two

t housand sevent een--two thousand ei ghteen school year, unless al

schools in the district are identified as in good standi ng, shall submt
a contract for excellence for the two thousand ei ghteen--two thousand

ni net een school year which shall, notw thstanding the requirenments of
subpar agraph (vi) of paragraph a of subdivision two of this section,
provi de for the expenditure of an anount which shall be not |ess than

t he amount approved by the comm ssioner in the contract for excellence
for the two thousand seventeen--two thousand ei ghteen school year; and
provided further that, a school district that submtted a contract for
excel l ence for the two thousand ei ghteen--two thousand ni neteen school
year, unless all schools in the district are identified as in good
standi ng, shall submt a contract for excellence for the two thousand

ni net een--two thousand twenty school year which shall, notw thstanding
the requirenments of subparagraph (vi) of paragraph a of subdivision two
of this section, provide for the expenditure of an anount which shall be
not | ess than the amount approved by the commi ssioner in the contract
for excellence for the two thousand ei ghteen--two thousand ni net een
school year; and provided further that, a school district that submtted
a contract for excellence for the two thousand ni neteen--two thousand
twenty school year, unless all schools in the district are identified as
i n good standing, shall submt a contract for excellence for the two

t housand twenty--two t housand twenty-one school year which shall,

not wi t hst andi ng the requirenents of subparagraph (vi) of paragraph a of
subdi vision two of this section, provide for the expenditure of an



anount which shall be not |ess than the anount approved by the

commi ssioner in the contract for excellence for the two thousand

ni net een--two thousand twenty school year; and provided further that, a
school district that submtted a contract for excellence for the two

t housand twenty--two t housand twenty-one school year, unless all schools
in the district are identified as in good standing, shall submt a
contract for excellence for the two thousand twenty-one--two thousand
twenty-two school year which shall, notw thstanding the requirenents of
subpar agraph (vi) of paragraph a of subdivision two of this section,
provi de for the expenditure of an anount which shall be not |ess than

t he amount approved by the comm ssioner in the contract for excellence
for the two thousand twenty--two thousand twenty-one school year; and
provi ded further that, a school district that submtted a contract for
excel l ence for the two thousand twenty-one--two thousand twenty-two
school year, unless all schools in the district are identified as in
good standi ng, shall submit a contract for excellence for the two

t housand twenty-two--two thousand twenty-three school year which shall,
not wi t hst andi ng the requirenents of subparagraph (vi) of paragraph a of
subdi vision two of this section, provide for the expenditure of an
anount which shall be not |ess than the anount approved by the

commi ssioner in the contract for excellence for the two thousand
twenty-one--two thousand twenty-two school year; and provided further
that, a school district that submtted a contract for excellence for the
two thousand twenty-two--two thousand twenty-three school year, unless
all schools in the district are identified as in good standing, shal
submit a contract for excellence for the two thousand twenty-three--two
t housand twenty-four school year which shall, notw thstanding the

requi renents of subparagraph (vi) of paragraph a of subdivision two of
this section, provide for the expenditure of an amount which shall be
not | ess than the amount approved by the commi ssioner in the contract
for excellence for the two thousand twenty-two--two thousand
twenty-three school year; and provided further that, a school district
that submitted a contract for excellence for the tw thousand
twenty-three--two thousand twenty-four school year, unless all schools
in the district are identified as in good standing, shall submt a
contract for excellence for the two thousand twenty-four--two thousand
twenty-five school year which shall, notw thstandi ng the requirenents of



subpar agraph (vi) of paragraph a of subdivision two of this section,
provi de for the expenditure of an anount which shall be not |ess than

t he amount approved by the comm ssioner in the contract for excellence
for the two thousand twenty-three--two thousand twenty-four school year;
and provided further that a school district that submtted a contract
for excellence for the two thousand twenty-four--two thousand
twenty-five school year, unless all schools in the district are
identified as in good standing, shall submt a contract for excellence
for the two thousand twenty-five--two thousand twenty-six school year
whi ch shall, notwi thstanding the requirenents of subparagraph (vi) of
par agraph a of subdivision two of this section, provide for the

expendi ture of an anount which shall be not |ess than the anount
approved by the conmm ssioner in the contract for excellence for the two
t housand twenty-four--two thousand twenty-five school year; and provided
further that a school district that submtted a contract for excellence
for the two thousand twenty-five--two thousand twenty-six school year,
unl ess all schools in the district are identified as in good standing,
shall submt a contract for excellence for the two thousand

twenty-si x--two thousand twenty-seven school year which shall

not wi t hst andi ng the requirenents of subparagraph (vi) of paragraph a of
subdi vision two of this section, provide for the expenditure of an
anount which shall be not |ess than the anount approved by the

commi ssioner in the contract for excellence for the two thousand
twenty-five--two thousand twenty-six school year; provided, however,
that, in a city school district in a city having a popul ati on of one
mllion or nore, notw thstanding the requirenents of subparagraph (vi)
of paragraph a of subdivision two of this section, the contract for
excel | ence shall provide for the expenditure as set forth in

subpar agraph (v) of paragraph a of subdivision two of this section. For
pur poses of this paragraph, the "gap elimnation adjustnent percentage"
shall be cal cul ated as the sum of one mnus the quotient of the sum of
the school district's net gap elimnation adjustnent for two thousand
ten--two thousand el even conputed pursuant to chapter fifty-three of the
| aws of two thousand ten, naking appropriations for the support of
governnment, plus the school district's gap elimnation adjustnent for
two thousand el even--two thousand twel ve as conputed pursuant to chapter
fifty-three of the aws of two thousand el even, naking appropriations



for the support of the | ocal assistance budget, including support for
general support for public schools, divided by the total aid for

adj ust nent conput ed pursuant to chapter fifty-three of the laws of two

t housand el even, naking appropriations for the |ocal assistance budget,

i ncl udi ng support for general support for public schools. Provided,
further, that such anmount shall be expended to support and naintain

al l owabl e prograns and activities approved in the two thousand ni ne--two
t housand ten school year or to support new or expanded al | owabl e
progranms and activities in the current year.

2. a. (i) In a comon, union free, central, central high school, or a
city school district in a city having | ess than one hundred twenty-five
t housand i nhabitants, required to prepare a contract for excellence
pursuant to subdivision one of this section and, as of April first of
t he base year, does not contain any schools identified as in corrective
action or restructuring status or requiring acaden c progress: year
three or above, each contract for excellence shall describe how the sum
of the anounts apportioned to the school district in the current year as
total foundation aid, in excess of one hundred four percent of the
district's foundation aid base, as adjusted for additional anounts
payabl e as charter school basic tuition over such anpbunt payable in the
base year, shall be used to support new prograns and new activities or
redesi gn or expand the use of progranms and activities denonstrated to
i nprove student achi evenent; provided however, up to fifty percent of
additional funding received in the current year may be used to naintain
i nvestnments in prograns and activities listed in paragraph a of
subdi vi sion three of this section.

(ii) I'n a comon, union free, central, central high school, or a city
school district in a city having | ess than one hundred twenty-five
t housand i nhabitants, required to prepare a contract for excellence
pursuant to subdivision one of this section and, as of April first of
t he base year, has at |east one school identified as in corrective
action or restructuring status or requiring acaden c progress: year
three or above, each contract for excellence shall describe how the sum
of the anounts apportioned to the school district in the current year as
total foundation aid, in excess of one hundred four percent of the
district's foundation aid base, as adjusted for additional anounts



payabl e as charter school basic tuition over such anpbunt payable in the
base year, shall be used to support new prograns and new activities or
redesi gn or expand the use of progranms and activities denonstrated to

i nprove student achi evenent; provided however, up to thirty-five percent
of additional funding received in the current year nmay be used to

mai ntain i nvestnments in the progranms and activities listed in paragraph
a of subdivision three of this section.

(iii) Inacity school district in a city having a popul ati on of one
hundred twenty-five thousand or nore inhabitants but | ess than one
mllion inhabitants that either receives a suppl enental educati onal
i mprovenent plan grant or is required to subnmit a contract for
excel | ence based solely upon the criteria specified in paragraph b of
subdi vi sion one of this section, each contract for excellence shal
descri be how the sum of the ampunts apportioned to the school district
in the current year as total foundation aid, and as suppl enent al
educational inprovenent plan grants, in excess of one hundred four
percent of such aid apportioned to the district in the base year, as
adj usted for additional anpbunts payable as charter school basic tuition
over such anmount payable in the base year, shall be used to support new
prograns and new activities or redesign or expand the use of prograns
and activities denonstrated to i nprove student achi evenent; provided
however, up to fifty percent of additional funding received in the
current year may be used to maintain investnents in the prograns and
activities listed in paragraph a of subdivision three of this section.

(iv) In a city school district in a city having a popul ati on of one
hundred twenty-five thousand or nore inhabitants but | ess than one
mllion inhabitants that satisfies the criteria specified in paragraph a
of subdivision one of this section and does not receive a suppl enent al
educational inprovenent plan grant, each contract for excellence shal
descri be how the sum of the ampunts apportioned to the school district
in the current year as total foundation aid, in excess of one hundred
three percent of the district's foundation aid base, as adjusted for
addi ti onal anounts payable as charter school basic tuition over such
anount payable in the base year, shall be used to support new prograns
and new activities or expand the use of prograns and activities
denonstrated to i nprove student achi evenent; provided however, up to
twenty-five percent of additional funding received in the current year



may be used to nmaintain investnments in the prograns and activities
listed in paragraph a of subdivision three of this section.

(v) Inacity school district in a city having a popul ati on of one
mllion or nore inhabitants, each contract for excellence shall describe
how t he anbunts apportioned to the school district in the current year
as total foundation aid and academ c achi evenent grants, in excess of
one hundred three percent of the district's foundation aid base, shal
be used to support new prograns and new activities or expand the use of
prograns and activities denonstrated to inprove student achi evenent;
provi ded however, up to thirty mllion dollars or twenty-five percent of
addi tional funding received in the current year, whichever is |ess, my
be used to naintain investnents in the prograns and activities listed in
par agraph a of subdivision three of this section.

(vi) Each contract for excellence for a school district that was
required to prepare a contract for excellence in the base year shal
provi de for the expenditure of an anpunt equivalent to the total
budget ed anount approved by the comm ssioner in the district's approved
contract for excellence for the base year; provided that such anount
shal | be expended to support and mai ntain all owabl e prograns and
activities approved in the base year or to support new or expanded
al l owabl e prograns and activities in the current year.

(vii) (A Notw thstandi ng any other provision of this section to the
contrary, a school district that submtted a contract for excellence for
the two thousand seven--two thousand ei ght school year and the two
t housand ei ght--two thousand ni ne school year and is required to submt
a contract for excellence for the two thousand nine--two thousand ten
school year but did not fully expend all of its two thousand seven--two
t housand ei ght foundation aid subject to the contract for excellence
restrictions during the two thousand seven--two thousand ei ght school
year may re-allocate and expend such unexpended funds during the two
t housand ei ght--two thousand nine and two thousand ni ne--two thousand
ten school years for allowable contract for excellence prograns and
activities as defined in subdivision three of this section in a manner
prescri bed by the conm ssioner. For purposes of determ ning maintenance
of effort pursuant to subparagraph (vi) of this paragraph for the two
t housand ei ght--two thousand ni ne school year, funds expended pursuant
to this subparagraph shall be included in the total budgeted anount



approved by the comm ssioner in the district's contract for excellence
for the two thousand seven--two thousand ei ght school year; provided

t hat such anmount shall not be counted nore than once in determ ning

mai nt enance of effort for the two thousand nine--two thousand ten school
year or thereafter.

(B) Notwi t hstandi ng any ot her provision of this section to the
contrary, a school district that submtted a contract for excellence for
the two thousand nine--two thousand ten school year but did not fully
expend all of its two thousand nine--two thousand ten foundation aid
subject to the contract for excellence restrictions during the two
t housand ni ne--two thousand ten school year may re-all ocate and expend
such unexpended funds during the two thousand el even--two t housand
twel ve school year for allowable contract for excellence prograns and
activities as defined in subdivision three of this section in a manner
prescri bed by the conm ssioner; provided that such anmount shall not be
counted nore than once in determ ning any mai ntenance of effort pursuant
to this section

b. (i) The contract shall specify the new or expanded prograns for
whi ch addi tional anmpbunts of such total foundation aid or grant shall be
used and shall affirmthat such progranms shall predom nately benefit
students with the greatest educational needs including, but not limted
to, those students with limted English proficiency, students in poverty
and students with disabilities.

(ii) (A In acity school district in a city having a popul ati on of
one mllion or nore inhabitants such contract shall also include a plan,
whi ch shall be devel oped in collaboration with the collective bargaining
units representing teachers and the principals beginning in Septenber
two thousand twenty-two and signed off on by the chancell or and the
presi dents of each bargaining unit, to reduce actual class sizes,
begi nni ng Sept enber two thousand twenty-three and to be achi eved by
Sept enber two thousand thirty for all classes, with the exception of
physi cal education and perform ng groups, as follows: (1)
ki ndergarten-third grade to have no nore than twenty students per class;
(2) fourth-eighth grade to have no nore than twenty-three students per
class; and (3) high school to have no nore than twenty-five students per
cl ass. Physical education and perform ng groups shall have no nore than



forty students per class at all levels. For each of the first three
years of the plan, an additional twenty percent of the classroons in the
city school district, excluding special education classes, shall be in
conpliance with the class size targets, and for each of the foll ow ng
four years, an additional ten percent of the classroons in the city
school district, excluding special education classes, shall be in
conpliance with the class size targets such that the city school

district is in full conpliance by two thousand thirty and all cl asses
should maintain the target class size. The class size reduction plan
shall prioritize schools serving populations with higher poverty |evels.

(B) The class size reduction plan shall include any exenptions to the
class size targets. These exenptions shall be limted to: (1) space; (2)
over-enrol |l ed students; (3) license area shortages; and (4) severe
econonm ¢ distress. Any such exenptions shall be approved by the
chancel l or and the presidents of the collective bargaining units
representing the teachers and the principals as part of the class size
reduction plan. Should the chancellor and the presidents of the
col l ective bargaining units representing the teachers and the principals
be unabl e to reach agreenent on the exenptions after thirty days, the
i ssue shall be determined by an arbitrator. In addition, any exenption
based on avail abl e space shall include a reference to the capital budget
to denonstrate that the budget is aligned with resolving the exenption
status. Exenpted classes, for the years in which they are exenpt, and
speci al education classes shall not count toward the applicable target
per cent age.

(C The class size reduction plan shall also include the nmethods to be
used to achieve the class size targets, such as the creation or
construction of nore classroons and school buildings, the placenent of
nore than one teacher in a classroomor nethods to otherw se reduce the
student to teacher ratio, but only as a tenporary neasure until nore
cl assroons are made available in conformance with the plan. For elective
and specialty classes, the collective bargaining unit representing
teachers may negotiate class sizes higher than the targets if such
increase is approved by a mpgjority of the staff in the school.

(iii) Acity school district in a city having a popul ati on of one
mllion or nore inhabitants shall prepare annual reports, on the dates
set forth below, to the comm ssioner on the status of the inplenentation



of its plan to reduce actual class sizes pursuant to subparagraph (ii)
of this paragraph. Such report shall be publicly rel eased and posted on
the city school district's website, identifying all schools that
received funds targeted at class size reduction efforts pursuant to the
requi renents of this section and providing the foll ow ng infornmation
regardi ng such school s:

(A) the anpunt of contract for excellence funds received by each
school and the school year in which it received such funds;

(B) a detailed description of how contract for excellence funds
contributed to achieving class size reduction in each school that
recei ved such funding including specific information on the nunber of
cl asses in each school that existed prior to receiving contract for
excel l ence funds and the nunber of new classes that were created in each
school for each year such funding was received, the nunber of classroom
teachers that existed in each school prior to receiving contract for
excel l ence funds and the nunber of new classroomteachers in each school
for each year such funding was received, the student to teacher ratio in
each school prior to receiving contract for excellence funds and the
student to teacher ratio in each school for each year such fundi ng was
recei ved,

(C the actual student enrollnent for the current school year and the
proj ected student enrollnent for the upcom ng school year for each
school by grade |evel;

(D) the actual class sizes for the current school year, and the
proj ected class sizes for the upcom ng school year for each school by
grade | evel;

(E) the annual capital plan for school construction and |easing to
show how many cl assroons will be added in each year and in which schools
and districts to achieve the class size targets;

(F) how the school capacity and utilization fornula is aligned to the
class size targets in the city school district's class size reduction
pl an; and

(G the schools that have made insufficient progress toward achieving
the class size reduction targets set forth in the approved class size
reduction plan pursuant to subparagraph (ii) of this paragraph and a
detail ed description of the actions that will be taken to reduce class
sizes in such schools.



The report shall be submtted to the conmm ssioner on or before
Novenber fifteenth two thousand twenty-three and on or before Novenber
fifteenth of each year thereafter and nmade available to the public by
such date on the city school district's website. If the departnent
determ nes that the Novenber fifteenth report does not denonstrate
sufficient decreases in class size, the departnent shall issue a letter
maki ng that determ nation public on its website and the city school
district shall imediately submit a plan for corrective action, which
shal | be devel oped in collaboration with the collective bargaining units
representing the teachers and the principals and signed off on by the
chancel | or and the president of each collective bargaining unit. The
city school district's corrective action plan shall also be nade
available to the public on the city school district's website upon
submi ssion to the departnment. The final corrective action plan shall be
made avail able to the public upon approval by the departnment. The report
shall also be certified by the state or city conptroller that the city
school district's capital and education funding plans will provide
sufficient space and staffing for the reduction in class size set forth
in this paragraph and, if not, what neasures and/or funding shoul d be
added to the plan to achieve such targets.

(iv) Provided the conm ssioner approves and the city school district
remains in conpliance with the class size reduction plan, as set forth
herein, the state shall take such conpliance into consideration when
determ ning increases in foundation aid.

(v) In addition to the annual reports, the city school district shal
submt a financial inpact statement on Novenber fifteenth, two thousand
twenty-five. The financial inpact statenent may reconmend a pause of the
cl ass size reduction plan, but in no event nmay it result in a roll back
or increase in class sizes.

c. The contract for excellence shall state, for all funding sources,
whet her federal, state or local, the instructional expenditures per
pupi |, the special education expenditures per pupil, and the total
expenditures per pupil, projected for the current year and actually
incurred in the base year.



3. a. The conmi ssioner shall adopt regul ati ons establishing allowabl e
prograns and activities intended to inprove student achi evenent which
shall be limted to: (i) class size reduction, (ii) prograns that
i ncrease student time on task, including but not limted to, acadenm c
after-school prograns, (iii) teacher and principal quality initiatives,
(iv) mddle school and high school re-structuring, (v) expansion or
replication of effective nodel prograns for students with limted
English proficiency, and (vi) full-day kindergarten or prekindergarten.
Provi ded, however, that districts may use up to fifteen percent of the
addi tional funding they receive for experinmental prograns designed to
denonstrate the efficacy of other strategies to inprove student
achi evenment consistent with the intent of this section and, in school
year two thousand seven--two thousand eight, up to thirty mllion
dollars or twenty-five percent of such additional funding, whichever is
| ess, may be used to maintain investnents in prograns and activities
listed in this subdivision. Any such district seeking to inplenent an
experinmental programshall first submt a plan to the conm ssioner
setting forth the need for such experinental program and how such
programw || inprove student perfornance.

b. The conmm ssioner shall assist school districts that include in
their contract for excellence the inplenentation of incentives,
devel oped in collaboration with teachers in the collective bargaining
process, for highly qualified and experienced teachers to work in | ow
perform ng schools to ensure that such incentives are effective.

4. a. Adistrict's contract for excellence for the academ c year two
t housand ei ght--two thousand nine and thereafter, shall be devel oped
t hrough a public process, in consultation with parents or persons in
parental relation, teachers, adm nistrators, and any di sti ngui shed
educat or appoi nted pursuant to section two hundred el even-c of this
chapter.

b. Such process shall include at | east one public hearing. In a city
school district in acity of one mllion or nore inhabitants, a public
hearing shall be held within each county of such city. A transcript of
the testinony presented at such public hearings shall be included when



the contract for excellence is submtted to the comm ssioner, for review
when maki ng a determ nati on pursuant to subdivision five of this
secti on.

c. In acity school district inacity of one mllion or nore
i nhabitants, each conmunity district contract for excellence shall be
consistent with the citywi de contract for excellence and shall be
submtted by the community superintendent to the comunity district
education council for review and coment at a public neeting.

* d. For the two thousand seven--two thousand ei ght school vyear,
school districts shall solicit public comment on their contracts for
excel | ence.

* NB Effective until July 1, 2023

* d. In acity school district inacity of one mllion or nore in-
habitants, the public process set forth in paragraphs a through c of
this subdivision shall commence no later than thirty days after a state
budget is enacted each year and be conpleted no later than thirty days
after its conmencenent. Notice of the public process shall be provided
fifteen days prior to the conmencenent of the first public hearing and
shall be posted on the city school district's website as well as
transmtted via email to school adm nistrators, parent and teacher
organi zations, and el ected officials. The proposed plan shall be
submtted for state approval within two weeks follow ng the conpletion
of the public process. The proposed plan shall be posted on the city
school district's website within twenty-four hours of its subm ssion
along with a summary of the public coments and the city school
district's explanation and reasons for which public conments were
i ncorporated into the proposed plan and which public conments were not
i ncorporated into the proposed pl an.

* NB Effective July 1, 2023

5. a. Each contract for excellence shall be subject to approval by the
commi ssioner and his or her certification that the expenditure of
additional aid or grant anounts is in accordance with subdivision tw of
this section.

b. In a city school district of one mllion or nore inhabitants, upon



approval of the contract for excellence, one-third of the contract for
excel l ence funds shall be released to the city school district. The
remai nder of the funds shall be released to the city school district
upon subm ssion of the Novenber fifteenth report described in

subdi vision two of this section, only if such report denonstrates
sufficient reduction in class sizes, and the renai nder of the funds
shal |l be rel eased upon subm ssion by the city school district of the
corrective action plan described in subdivision two of this section. In
the years following a year which required a corrective action plan
pursuant to subdivision two of this section, no contract for excellence
funds shall be provided by the state until and unl ess such corrective
action plan has been fully inplenented.

6. (a) Increases in total foundation aid and suppl enental educati onal
i mprovenent plan grants shall be used to supplenent, and not suppl ant
funds allocated by the district in the base year for all purposes set
forth in subdivision three of this section. In a city of one mllion or
nore, the city school district will provide the collective bargaining
unit for teachers with the |list of budget codes in which funding
provi ded under this section is utilized for a budget that would begin
July first, two thousand twenty-five and after. Except in a city of one
mllion or nore, the school district audit report certified to the
commi ssi oner by an independent certified public accountant or an
i ndependent accountant pursuant to section twenty-one hundred sixteen-a
of this chapter shall include a certification by such accountant in a
form prescribed by the comm ssioner of conpliance with the first
sentence of this subdivision.

(b) Wthin ten days of adoption of a budget by the city of New York,
an i ndependent certified public accountant, or an independent accountant
or the conptroller of such city shall certify in a form prescribed by
the conm ssioner that (i) an audit by such office has confirnmed that
increases in total foundation aid and suppl enental inprovenent grants in
t he base year were used to supplenent, and not supplant funds all ocated
by the district in the previous year and (ii) in the adopted budget,
increases in total foundation aid and suppl enental inprovenent grants
suppl enment, not supplant funds allocated by the district in the base
year for such purposes.



Upon a determnation that either (i) increases in total foundation aid
and suppl enental inprovenent grants in the base year were used to
suppl ant funds allocated by the district, or (ii) increases in total
foundation aid and suppl enental inprovenent grants as appropriated wll
suppl ant funds allocated by the district in the base year, the district
shal |l be ordered to restore funds in such anbunts as to elimnate the
vi ol ati on.

7. The trustees or board of education of each school district subject
to this section, or the chancellor in the case of a city school district
in acity of one mllion or nore inhabitants, shall assure that
procedures are in place by which parents or persons in parental relation
may bring conplaints concerning inplenentation of the district's
contract for excellence.

a. In acity school district inacity of one mllion or nore
i nhabitants, such procedures shall provide that conplaints may be filed
with the building principal with an appeal to the comunity
superintendent, or filed directly with the conmunity superintendent, and
that any appeal of the determ nation of a community superintendent shal
be made to the chancell or

b. In all other districts, such procedures shall either provide for
the filing of conplaints with the building principals with an appeal to
t he superintendent of schools or for filing of the conplaint directly
wi th the superintendent of schools, and shall provide for an appeal to
the trustees or board of education fromthe determ nation of the
superi nt endent of school s.

c. The determination of the trustees or a board of education or the
chancel | or may be appeal ed to the conm ssioner pursuant to section three
hundred ten of this title.

8. School districts subject to the provisions of this section shal
publicly report the expenditure of total foundation aid in the form and
manner prescribed by the comm ssioner which shall ensure full disclosure



of the use of such funds.

9. The departnent shall devel op a net hodol ogy for reporting
school - based expenditures by all school districts subject to the
provi sions of this section.



