§ 210-c. Interstate reciprocity agreenent for post-secondary distance
educati on prograns.
| NTERSTATE RECI PROCI TY AGREEMENT FOR THE POST- SECONDARY DI STANCE
EDUCATI ON PROGRAMS
Article |
Pur pose, findings, and policy

The states party to an interstate agreenent desire by commobn action to
establish conparabl e standards for the offering of postsecondary
di st ance- educati on courses and progranms and to facilitate nore offerings
of distance education courses to the students in their state.
Article 11
Definitions

As used in this section and any agreenents and contracts nade pursuant
toit, unless the context clearly states otherw se:

(a)"Accredited" shall nmean holding institutional accreditation by name
as a U S.-based institution froman accreditor recogni zed by the U S
Depart ment of Educati on.

(b) " Approve" or "Approval" in the context of an institutional
application to operate under the state authorization reciprocity
agreenent (SARA) neans: a witten statenment by a hone state that an
institution neets the standards required by SARA and is eligible to
oper at e under SARA.

(c)"Conplaint” means: a fornal assertion in witing that the terns of
this agreenent, or of |aws, standards or regul ations incorporated by
this agreenent, are being violated by a person, institution, state,
agency or other organization or entity operating under the terns of this
agr eenent .

(d) "Council" neans: the National Council for SARA

(e)"C RAC gui delines" and other uses of "C-RAC' refers to the
Interregional CGuidelines for the Evaluation of Distance Education
Progranms (Online Learning) for best practices in postsecondary distance
education adopted by the Council of Regional Accrediting Com ssions
(G RAQ).

(f) "Di stance education" neans, for purposes of an interstate
reci procity agreenment under this section: instruction offered by any



means where the student and faculty nmenber are in separate physical

| ocations. It includes, but is not limted to, online, interactive video
or correspondence courses or prograns. It does not include intrastate

di stance education activity.

(g) "Hone state" neans: a nmenber state where the institution holds its
| egal domicile. To operate under SARA an institution nust have a single
hone state.

(h) "Institution"” neans: a degree-granting postsecondary entity.

(i) "Legal domicile" of an institution for purposes of eligibility in
an interstate agreenent neans the state in which the institution's
princi pal canpus holds its institutional accreditation and, if
applicable, its federal Ofice of Postsecondary Education Identifier
(OPEID) nunber. In the event that the OPEID nunber is assigned to a
canpus that is in a different state than the principal accredited
canmpus, the SARA conmittees of the affected regional conpacts shal
determ ne which is the hone state for purposes of SARA

(j) "Menber state" nmeans: any state, district or territory that has
j oi ned SARA.

(k) "Physical presence"” nmeans: a neasure by which a state defines the
status of an educational institution's presence within the state. The
di stance education activities of an educational institution with a
physi cal presence within the state are not covered under an interstate
reci procity agreenment under this Act and instead nust neet the
requi renents of the state.

(1) "Portal agency" neans: the single agency designated by the state
to serve as the interstate point of contact for questions, conplaints
and ot her conmunications related to the interstate conpact and/or any
regi onal conpact.

(m "Regional conpact" neans one of New Engl and Board of Hi gher
Educati on, M dwestern Hi gher Education Conpact, Southern Regi onal
Educati on Board or Western Interstate Conm ssion for H gher Educati on,
or another SARA interstate regional conpact for the md-Atlantic states.

(n) "State authorization reciprocity agreenents” or "SARA" means: an
agreenent anong nenber states, districts and U.S. territories that
establ i shes conparabl e national standards for interstate offering of
post - secondary di stance-educati on courses and prograns.

Article 111



Interstate reciprocity agreenents for postsecondary di stance educati on

(a) The comm ssioner shall have the authority on behalf of New York to
enter into SARA and/or any regional conpacts on behalf of this state
with one or nore other states to provide for the reciprocity of
post secondary di stance education and to carry out all activities
necessary to carry out such function.

(b) Upon entrance into SARA and/or any regional conpact, the
departnent shall

(i) be designated as the portal agency and shall be responsible for
the admi nistrative and functional responsibilities of participation in
SARA. The departnent shall not be responsible for all oversight
activities of providers in the state, but shall be the portal for the
state;

(ii) consider applications fromdegree-granting institutions on the
same basis and either:

(A) approve any institutions that neet the standards of SARA, and
agree to the process and comm tnents of SARA without differentiating by
sector;

(B) disapprove any institution that does not neet the standards of
SARA, or does not agree to the process and conmmtnents of SARA; or

(C may approve an institution applying for initial participation in
SARA to participate on a provisional status in any of the follow ng
ci rcunst ances:

(I') the institution is on probationary status or the equivalent with
its institutional accrediting body;

(I'l) the institution is using a letter of credit or is under a cash
managenent agreenent by the U S. Departnent of Education;

(') the institution is the subject of a publicly announced
i nvestigation by a governnment agency, and the investigation is related
to the institution's academ c quality, financial stability or student or
consuner protection; or

(I'V) the institution is the subject of a current investigation by its
hone state related to the institution's academ c quality, financial
stability or student or consumer protection.

(iii) prescribe state processes for consunmer protection and conplaints
in regulations of the conm ssioner, as required by SARA;

(iv) operate under the processes, procedures and gui delines required



by SARA, including the Interregional Guidelines for the Eval uation of
Di stance Education devel oped by the Council of Regional Accrediting
Comm ssioners, if required by SARA

(v) serve as the default forumfor any conplaint filed against an
institution approved by the state to participate in the state
aut hori zation reciprocity agreenment and the departnent shall be
responsi bl e for coordinating any such efforts and shall have the
authority to investigate and resol ve conplaints that originate outside
of the state. Al other state agencies and governing boards of such
institutions shall assist as necessary in such investigations and report
as needed to the departnent;

(vi) inpose as a penalty refunds or other corrective action to resolve
conplaints involving residents of other states;

(vii) maintain witten docunentation of:

(A) all formal conplaints received;

(B) conplaint notifications provided to institutions and accrediting
agenci es;

(C actions taken that are conmensurate with the severity of
viol ati ons; and

(D) conplaint resolutions.

(viii) report conplaints and concerns to the institutions about which
the conpliant is |odged, the hone state portal agency responsible for
the institution, and, if appropriate, any accrediting bodies; and

(i x) inmpose an annual fee on any institution participating in any
interstate agreenent, in an anount prescribed by the conm ssioner in
regul ati ons which shall be consistent with any fees required by the
interstate agreenent and any fees required for the state to adm ni ster
SARA. Any institution that is renoved fromeligibility from SARA during
t he period of approval receives no fee refund; and

(x) report any information required by the National Council for SARA

Article IV
Institutional eligibility for adm ssion to SARA

An institution applying to operate pursuant to SARA under this section
shal I :

(a) have its principal canpus or central adm nistrative unit domciled
in a state that has joi ned SARA and be authorized to operate in that



state. Only distance education content originating in the United States
or a US. territory is eligible to be offered under the agreenent;

(b) be a U S. degree-granting institution that is accredited by an
accrediting body recogni zed by the U S. Secretary of Education;

(c) agree to be bound by any standards, processes and/or guidelines
requi red by SARA, including the Interregional Guidelines for the
Eval uati on of Di stance Educati on devel oped by the Council of Regional
Accrediting Comm ssioners, if required by SARA

(d) agree to remain responsible for conpliance with the requirenents
of SARA and applicable | aws, regardl ess of whether the institution
engages in operations under SARA itself, or through a third-party
provi der;

(e) agree to notify the education departnent of any negative changes
to its accreditation status;

(f) agree to provide any data requested by the education departnent,
to the extent permitted by applicable | aw, and assist the departnment in
resol ving any conplaints arising fromits students and to abi de by
deci sions of the departnent, in order for the education departnent to
effectively nonitor any activities under the agreenent;

(g) report any information required by SARA and/or this section.

Article V
Approved and accepted prograns

Not hing in this section shall be construed to repeal or otherw se
nodi fy any |aw or regulation of this state relating to the approval of
any ot her educational progranms not covered by this section.

Article VI
Ef fect and wi t hdr awnal

1. This section shall becone effective upon this state's execution of
SARA and/ or regi onal conpact for distance education.

2. The duration of any regi onal conpact and/or interstate agreenent
and the nethods and conditions of wi thdrawal therefromshall be those
specified in their terns.



