8§ 1804. Board of education; election; powers and duties. 1. Each such
central school district shall be managed by a board of education
consisting of five, seven or nine nenbers, which board shall have the
same powers and duties as boards of education in union free school
districts as prescribed by this chapter. Except as provided in this
article, all the provisions of this chapter or of any other general |aw
relating to or affecting union free school districts shall apply to
central districts organized as herein provided. The corporate existence
of any city school district the territory of which is enlarged by the
formati on of a central school district pursuant to this article shal
continue and such central school district shall be and shall be
designated as a city school district and shall be subject to the
provisions of article fifty-one of this chapter and to those provisions
of this article which are not inconsistent with the provisions of
article fifty-one.

2. The first board of education shall be elected at the neeting at
whi ch the resol ution organi zing such central school district and
establishing a central school is adopted or in case the alternative
voti ng procedure authorized by section eighteen hundred three-a of this
chapter has been adopted, at the nmeeting referred to in subdivision
seven of such section. It shall be the duty of such neeting to el ect
five, seven or nine nenbers of the board of education who shall by order
of such neeting be divided into a sufficient nunber of classes so that
as nearly as possible an equal nunber of nenbers shall be elected to the
board each year

3. The nunber of nmenbers of the board of education of an organi zed and
exi sting central school district may be increased to seven or nine
menbers in the same nanner as increases are nade in union free school
districts. The nunber of nenbers of a board containing nine nenbers my
be decreased to seven or five nenbers and the nunber of nenbers of a
board cont ai ni ng seven nenbers nay be decreased to five nenbers in the
same nmanner as decreases are nmade in union free school districts.

4. The annual neeting and el ection in each central school district
shall be held on the third Tuesday of May provided, however that such



annual neeting and el ection shall be held on the second Tuesday in My
if the conm ssioner at the request of a |local school board certifies no
| ater than March first that such election would conflict with religious
observances, and any school budget revote shall be held on the date
specified in subdivision three of section tw thousand seven of this
title. Such annual neeting and school budget revote shall be conducted
and the election of nenbers of the board shall be held in the sane
manner as in union free school districts organized and operating under
the provisions of this chapter. The board of education of each central
school district shall hold a budget hearing not |ess than seven nor nore
than fourteen days prior to the annual or special district neeting at
whi ch a school budget vote will occur, and shall prepare and present to
the voters at such budget hearing a proposed school district budget for
t he ensui ng school year.

5. a. Nothing herein contained shall be construed to deprive any
exi sting school district of the property belonging to such district, or
to affect the indebtedness of said district. An existing district within
the neaning of this article shall be construed to nean a district that
lies within the boundaries of a central school district. Each such
existing district shall be deened to continue to exist in law for the
pur pose of paying all its just debts, including obligations |awfully
i ssued prior to the organization of such central school district,
together with all interest thereon as the sane shall fall due. In
| evyi ng the annual school tax upon the property of such central school
districts, the board of education shall also assess and | evy upon the
t axabl e property of each such existing district which has an outstandi ng
i ndebt edness, an additional sumsufficient to pay all of such
i ndebt edness which shall fall due during the school year for which the
tax is levied | ess any sumreceived by such central school district and
apportioned and credited to the existing school district pursuant to the
provi si ons of subdivision four of section eighteen hundred six of this
article.

b. Notw t hstandi ng the provisions of paragraph a of this subdivision,
whenever a common school district or a union free school district shall,
after July first, nineteen hundred sixty-four, beconme a part of a



central school district either pursuant to the provisions of subdivision
one of section eighteen hundred two of this article, or pursuant to the
provi si ons of subdivision tw thereof, or whenever a central school
district, after such date, shall becone a part of another central school
district pursuant to either of such provisions, the central school
district, of which any such district shall have becone a part, shal
succeed to all the property rights of such conmon, union free or central
school district and all indebtedness of any such school district

evi denced by bonds or notes or relating to school building construction
shal | becone a charge upon such central school district of which such
district shall have becone a part, but all other indebtedness of any
such district shall be paid by any such district in accordance with the
provi sions of section fifteen hundred ei ghteen of this chapter and to
that extent any such district shall continue to exist in law for the
pur pose of providing for and paying all such indebtedness in accordance
wi th the provisions of such section.

6. a. The board of education shall not sell or otherw se di spose of
the property of any such existing district except with the approval of a
majority of the qualified voters of such existing district present and
voting upon the question at a neeting of such voters duly called by such
board of education; provided, however, that upon the expiration of five
years fromthe date of discontinuance of a school, pursuant to section
one thousand ei ght hundred five of this chapter, the board of education
may, in its discretion, without a vote by such qualified voters upon
such question, sell or otherw se dispose, in the manner provided by | aw,
of such a school or other building previously used for school purposes
and the real property on which it is situated. For that purpose the
proceeds of such sale or disposal of property belonging to such existing
district, after deducting the cost of repairs or inprovenents made after
t he organi zation of the central school district, shall be used for the
paynment of the portion payable by such existing district of any
out st andi ng i ndebt edness of such existing district which shall be due
and payabl e or which may thereafter becone due and payabl e. Any bal ance
remai ni ng after the paynent of such indebtedness shall be apportioned
anong the taxpayers of such existing district as they appear upon the
| ast conpleted town or city assessnment roll preceding the date of sale,



provi di ng such apportioned sumshall equal or exceed five dollars and
unl ess the voters of such existing district by a mgjjority vote of those
present and voting at a special district nmeeting called for that purpose
shall vote to turn over the proceeds of such sale or disposal of such
property to the central district to be used for the benefit of the
central district. Any balance of funds remaining in the treasury of the
several districts included within the central school district on July
first next followi ng the date of the establishnent of such centra
school district, after paying all outstanding obligations then due and
payabl e, shall be turned over to the treasurer of the central school
district within thirty days thereafter and shall becone avail able for
use by the board of education of the central school district; provided,
however, that if any such existing district shall have any obligations
whi ch shall beconme due and payabl e after such July first, so nmuch of any
such bal ance of funds as nay be necessary shall be held in a speci al
account by the treasurer of the central school district for the purpose
of paying the principal of, and interest on, such obligations, as the
sanme shall becone due and payable fromtine to tinme. The title to al
property erected or otherw se acquired after the organi zation of such
central school district shall be vested in the central district,
irrespective of the |ocation of such property.

b. The provisions of paragraph a of this subdivision shall not be
applicable to the property of any conmon or union free school district
whi ch, after July first, nineteen hundred sixty-four, shall becone part
of a central school district, nor to any central school district which,
after such date, shall becone part of another central school district.

c. Notwi thstanding the provisions of paragraph a of this subdivision,
t he board of education of a central school district nmay, by resolution,
after a period of at |east seven years of centralization, sell any piece
of real property which such board shall deemto be of no use or val ue
therefor. The sale of such property shall be w thout the approval of the
qualified voters of the school district, unless a petition requiring
that the question as to the sale of such property be submtted to a vote
by the qualified voters of such district. Such petition shall be
subscri bed and acknow edged by at |east ten per centumof the qualified



voters of such district, and filed with the clerk of the board of
education within thirty days of the adoption of such resolution. Upon
the affirmative vote of a majority of the qualified voters, voting

t hereon, such resolution shall becone effective. The proceeds derived
fromsuch sale shall revert to the use and benefit of the entire
district. Upon approval by the board of education, such funds nmay be (i)
utilized to reduce existing bonded indebtedness; (ii) applied to
construction, reconstruction or renovation within such district; or
(iii) applied to the general fund of such district.

7. Deeds of property sold or disposed of under the provisions of the
precedi ng subdi vi sion shall be executed by the board of education of the
central school district or a mgjority of the nenbers thereof. Any deed
duly executed and delivered by the board of education of the central
school district in the course of a sale or disposal of real property of
a constituent district pursuant to the provisions of the preceding
subdi vi sion shall be valid and effectual to pass all the estate or
i nterest of such constituent district in the prem ses. Al deeds or
ot her conveyances of real property of any district heretofore nade and
delivered, executed by said board of education of said central school
district by its officers, or in the nmanner in which deeds are executed
by corporations, or executed in any other nmanner, shall be as valid and
of the same force and effect as if executed by said board of education
of said central school district or a mpjority of the menbers thereof;
but this provision shall not affect any action or proceedi ng pendi ng at
the tinme of the taking effect hereof.

8. The board of education may, in its discretion, provide conpensation
to a speaker or speakers at conmencenent day exercises in such anmount as
may be determ ned by the board.

9. a. The board of education shall, for purposes of a crimnal history
record check, require the fingerprinting of all prospective enpl oyees
pursuant to section three thousand thirty-five of this chapter, who do
not hold valid clearance pursuant to such section or pursuant to section
three thousand four-b of this chapter or section five hundred nine-cc or
twel ve hundred twenty-nine-d of the vehicle and traffic law. Prior to



initiating the fingerprinting process, the prospective enpl oyer shal
furnish the applicant with the form described in paragraph (c) of
subdivision thirty of section three hundred five of this chapter and
shall obtain the applicant's consent to the crimnal history records
search. Every set of fingerprints taken pursuant to this subdivision
shall be pronptly subnmitted to the comm ssioner for purposes of

cl earance for enpl oynent.

b. Upon the recomrendati on of the superintendent, the board may
conditionally appoint a prospective enployee. A request for conditional
cl earance shall be forwarded to the conm ssioner along with the
prospective enpl oyee's fingerprints, as required by paragraph a of this
subdi vi si on. Such appoi ntnent shall not commence until notification by
t he conm ssioner that the prospective enpl oyee has been conditionally
cleared for enploynment and shall termnate forty-five days after such
notification of conditional clearance or when the prospective enpl oyer
is notified of a determi nation by the conm ssioner to grant or deny
cl earance, whichever occurs earlier, and may not be extended or renewed
unl ess the conm ssioner issues a new conditional clearance after finding
that there was good cause for failing to obtain clearance within such
period, provided that if clearance is granted the appoi ntnent shal
continue and the conditional status shall be renoved. Prior to
commencenent of such conditional appointnment, the prospective enpl oyer
shall obtain a signed statenent for conditional appointnment fromthe
prospective enpl oyee, indicating whether, to the best of his or her
know edge, he or she has a pending crimnal charge or crimnal
conviction in any jurisdiction outside the state.

c. Upon the recommendati on of the superintendent, the board may make
an energency conditional appointnent when an unforeseen energency
vacancy has occurred. Wien such appointnent is made, the process for
condi tional appointnent pursuant to paragraph b of this subdivision nust
al so be initiated. Emergency conditional appointnment may comrence prior
to notification fromthe comm ssioner on conditional clearance but shal
term nate twenty business days fromthe date such appoi nt nent comences
or when the prospective enployer is notified by the comm ssioner
regardi ng conditional clearance, whichever occurs earlier, provided that



if conditional clearance is granted the appoi ntnment shall continue as a
condi tional appointnent. Prior to the commencenent of such appoi ntnent,
t he prospective enployer nmust obtain a signed statenment for energency
condi tional appointnent fromthe prospective enpl oyee, indicating

whet her, to the best of his or her know edge, he or she has a pending
crimnal charge or crimnal conviction in any jurisdiction. An
unf or eseen energency vacancy shall be defined as: (i) a vacancy that
occurred |l ess than ten business days before the start of any school
session, including sunmer school, or during any school session,

i ncl udi ng sumer school, without sufficient notice to allow for

cl earance or conditional clearance; (ii) when no other qualified person
is available to fill the vacancy tenporarily; and (iii) when energency
condi tional appointnent is necessary to maintain services which the
district is legally required to provide or services necessary to protect
the health, education or safety of students or staff. The provisions of
subpar agraph (i) of this paragraph shall not apply if the board finds
that the district has been unable to fill the vacancy despite good faith
efforts to fill such vacancy in a nanner which woul d have al |l owed
sufficient tine for clearance or conditional clearance.

d. Shall develop a policy for the safety of the children who have
contact with an enpl oyee hol di ng conditional appointnent or energency
condi tional appointnent.

10. The board of education shall upon comrencenent and term nation of
enpl oynment of an enpl oyee by the school district, provide the
commi ssioner with the name of and position held by such enpl oyee.

11. Where the district has provided transportation to students
enrolled in such district to a school sponsored field trip,
extracurricular activity or any other simlar event, it shall provide
transportation back to either the point of departure or to the
appropriate school in the district, unless the parent or |egal guardian
of a student participating in such event has provided the school
district with witten notice, consistent with district policy,
authorizing an alternative formof return transportation for such
student or unless intervening circunstances make such transportation



i npractical. In cases where intervening circunmstances nake
transportation of a student back to the point of departure or to the
appropriate school in the district inpractical, a representative of the
school district shall remain with the student until such student's
parent or |egal guardian has been (a) contacted and i nfornmed of the

i nterveni ng circunstances whi ch make such transportation inpractical and
(b) such student had been delivered to his or her parent or |egal
guar di an

12. Each central school district shall establish a process for
designating at |east one student as an ex officio nenber pursuant to
paragraph c of this subdivision. If, prior to August fifth, two thousand
three, a school district had a policy that allowed a student or students
to be ex officio nenbers of the school board, such policy shall be
deened to neet the requirenents of this subdivision and shall be deened
to have full legal effect. In any district that contains nore than one
hi gh school, such process shall take into consideration the nunber of
hi gh schools within the district and provide for a nmechani sm which
allows for fair representation anong the schools. Such school district
shal | allow such sel ected student or students to serve as ex officio
menbers of such district's board of education and provided further that:

a. The ex officio student nmenbers of the board shall be entitled to
sit with board nenbers at all public neetings and hearings of the board
and may participate in other board activities and responsibilities at
t he di scretion of the board.

b. The ex officio student nenbers of the board shall not be allowed to
vote, shall not be allowed to attend executive session or any other
neeti ngs or hearings not open to the public, and shall not be entitled
to receive conpensation of any formfor participating at board neetings.

c. Notwi thstanding any other law to the contrary, the ex officio
student nenbers of the board may be any of the follow ng: the student
that has been duly elected as student president of the high school; a
student duly el ected by the student body; a student selected by the high
school student governnent; a student selected by the high school



principal; a student selected by the superintendent of schools; a
student selected by majority vote of the school board.

d. The ex officio student nenbers shall have attended such high school
for at |east one year prior to selection.



