8§ 114. Reduction of salaries for investnent in custodial accounts. 1.
The departnent, in its discretion, may enter into a witten agreenent
wi th any enpl oyee to reduce the annual sal ary otherw se payabl e by | aw
to such enpl oyee for the purpose of investing in a custodial account, as
permtted by paragraph seven of subdivision (b) of section four hundred
three of the United States internal revenue code, as anended, or in a
tax deferred annuity, as permtted by subdivision (b) of section four
hundred three of the United States internal revenue code, as amended,
for such enpl oyee. Any such agreenent shall be subject to approval and
filing by the conptroller, and shall specify the anount of such
reduction and the effective date thereof. Any such agreenent may be
term nated at any tinme upon witten notice by either such enpl oyee or
the departnent. Such term nation shall take effect at the begi nning of
the payroll period the first day of which is nearest to the thirtieth
day follow ng the day on which such notification of term nation was (a)
received by the departnent, in the event such termnation is initiated
by the enpl oyee, or (b) sent to the enployee, in the event such
termination is initiated by the departnent. No nore than one such
agreenent shall be entered into in any period of twelve successive
cal endar nont hs.

2. Upon approval and filing by the conptroller of any such agreenent
the conptroller shall reduce an enployee's salary pursuant to said
agreenent and pay an anount equal to the amount agreed upon for such
sal ary reduction as an enpl oyer contribution to the designated custodi an
of the enployee's account or the issuer of the enployee's annuity.

Not wi t hst andi ng the reductions of salary authorized by this section, (a)
t he amount of enpl oyer and enpl oyee contri butions otherw se required on
behal f of an enpl oyee electing the optional retirenment program pursuant
to part five of this article shall continue to be nade on the basis of
the salary of such enployee without regard to such reduction, or (b) in
the event a nmenber of a public retirenent systemin this state agrees to
a reduction of salary pursuant to this section, such agreenent shall not
cause the enployee to | ose any benefits under such public retirenent
systemto which such enpl oyee woul d otherwi se be entitled had he or she
not agreed to a reduction in salary for the purpose of establishing a
cust odi al account or purchasing a tax-deferred annuity, and any required



enpl oyer and enpl oyee contributions shall continue to be made on the
basis of the salary of such enployee without regard to such reduction.
Any survivor's benefit payable pursuant to sections one hundred
fifty-four and one hundred fifty-four-a of the civil service | aw shal
be based upon the salary of such enployee wi thout regard to the
reducti on authorized by this section.

3. Any payroll deduction, other than incone tax wthhol di ngs as
required by |law, which rmay be required or authorized pursuant to |aw,
contract, agreenent, or any other instrunment, the anount of which is
determned in relation to an enpl oyee's earnings, shall be based on the
salary of such enpl oyee without regard to reduction thereof pursuant to
any agreenent authorized by this section.

4. Paynents for custodial accounts or tax deferred annuities shall be
made by the conptroller to the designated custodi an or custodi ans of
such accounts or the issuers of such annuities out of nbneys otherw se
avai l abl e in accordance with aw for salaries of the enpl oyees who have
entered into agreenents pursuant to this section.

5. Nothing contained in this section shall be construed to dimnish or
i mpair any benefits to which such enpl oyee or his | egal representatives
or beneficiaries would be otherwise entitled had such salary reduction
agreenent not been entered into in accordance with the provisions of
this section.



