8§ 112. Children in care; responsibility for education. 1. The
departnment shall establish and enforce standards of instruction,
personnel qualifications and other requirenents for education services
or programnms, as determ ned by rules of the regents and regul ati ons of
the conm ssioner, with respect to the individual requirenments of
children who are in full-tine residential care in facilities or hones
operat ed or supervised by any state departnment or agency or political
subdi vi sion. The departnent shall cooperate with the office of children
and famly services, the departnment of nental hygi ene and | ocal
departnments of social services with respect to educational and
vocational training prograns for children placed with, committed to or
under the supervision of such agencies. The departnent shall pronul gate
regul ations requiring the cooperation of |ocal school districts in
facilitating the pronpt enroll nent of children who are rel eased or
conditionally released fromresidential facilities operated by or under
contract with the office of children and fam |y services, the departnent
of nmental hygi ene and | ocal departnents of social services and in
i mpl ementing plans for release or conditional release subnmtted to the
famly court pursuant to paragraph (c) of subdivision seven of section
353.3 of the famly court act and the educational conponents of
per manency hearing reports submtted pursuant to section one thousand
eighty-nine of the famly court act. Such regul ations regarding the
educati onal conponents of permanency hearing reports submtted pursuant
to section one thousand eighty-nine of the famly court act shall be
devel oped in conjunction with the office of children and famly
services. Nothing herein contained shall be deened to apply to
responsibility for the provision or paynent of care, naintenance or
ot her services subject to the provisions of the executive | aw, nental
hygi ene | aw, social services |law or any other |aw.

2. The conm ssioner shall prepare a report and submit it to the
governor, the speaker of the assenbly and the tenporary president of the
senate by Decenber thirty-first, nineteen hundred ninety-six and on
Decenber thirty-first of each successive year. Such report shal
contain, for each facility operated by or under contract with the office
of children and fam |y services that provides educational prograns, an
assessnent of each facility's conpliance with the rules of the board of



regents, the regul ations of the comm ssioner, and this chapter. Such
report shall include, but not be |limted to: the nunber of youth

recei ving services under article eighty-nine of this chapter; the
office's activities undertaken as required by subdivi sions one, two,

four and eight of section forty-four hundred three of this chapter; the
nunber of youth receiving bilingual education services; the nunber of
youth eligible to receive limted English proficient services;
interviews with facility residents conducted during site visits; library
services; the ratio of teachers to students; the curriculum the |ength
of stay of each youth and the nunber of hours of instruction provided;

i nstructional technology utilized; the educational services provided
following the rel ease and conditional release of the youth, including,
but not limted to, the inplenentation of requirenents for the
enrol I ment of such youth in school contained in plans for rel ease and
conditional release subnmitted to the famly court pursuant to paragraph
(c) of subdivision seven of section 353.3 of the fam |y court act and in
t he educational conponents of permanency hearing reports submtted
pursuant to section one thousand eighty-nine of the famly court act and
the conpliance by | ocal school districts with the regul ations
promul gat ed pursuant to subdivision one of this section; and any
recommendati ons to ensure conpliance with the rules of regents,
regul ati ons of the commi ssioner, and this chapter.

3. The departnent shall conduct site visits every four years, with at
| east one day's notice, of each facility operated by the office of
children and famly services that provides educational progranms to
ensure conpliance with rules of the board of regents, regulations of the
commi ssioner, and this chapter. Such site visits shall include personal
interviews with facility residents.

* 4. The comm ssioner shall establish procedures for adm nistrative
appeal s to resol ve interagency di sputes between school districts and
state departnents or agencies or political subdivisions over
responsibility for provision of, or paynent for, special education
prograns or services to children with disabilities in full-tinme
residential care in facilities or honmes operated or supervised by such
state departnents or agencies or political subdivisions. During the
pendency of any such appeal, the state departnent or agency responsible



for devel oping the student's individualized education program or the
school district responsible for devel oping the student's individualized
education program where there is no state departnent or agency so
responsi bl e, shall provide and pay for the special education prograns
and services on the student's individualized education program and nay
seek reinbursenent in the appeal. The comm ssioner shall be authorized
to make all orders that in the comm ssioner's judgnent are proper or
necessary to give effect to the decision in the appeal. Upon a
determ nation that a public agency has failed to provide or pay for such
speci al education prograns and services, the conm ssioner shall certify
t he amount of such costs to the state conptroller and the state
conptroller to deduct such anmobunt fromany state funds that become due
to such public agency.
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