DOVESTI C RELATI ONS LAW
Laws 1909, Chap. 19.

AN ACT relating to the donmestic relations, constituting chapter
fourteen of the consolidated | aws.
Becane a | aw February 17, 1909, with the approval of the

Governor. Passed, three-fifths being present.

The People of the State of New York, represented in Senate and
Assenbly, do enact as foll ows:

Article 1.

10.
11.

11- A

12.

13.

15.

CHAPTER 14 OF THE CONSOLI DATED LAWS
DOVESTI C RELATI ONS LAW
Short title; definitions (88 1,2).
Marri ages (88 5-8).
Sol emni zati on, proof and effect of marriage (88 10-25).
Certain rights and liabilities of husband and wi fe
(88 50-61).
The custody and wages of children (88 70-74).
Uni formchild custody jurisdiction and enforcenent act
(88 75--78-a).
CGuardi ans (88 80-85).
Adoption (88 109-117).
Surrogate parenting contracts (88 121-124).
Action to annul a marriage or declare it void
(88 140-146).
Action for divorce (88 170-175).
Action for separation (88 200-203).
Speci al provisions relating to divorce and separation
(88 210-211).
Di ssol ution of marriage on ground of absence
(88 220-221).
Provi sions applicable to nore than one type of
matri noni al action (88 230-255).
Laws repeal ed; when to take effect (88 270-272).

ARTI CLE 1
Short Title; Definitions

Section 1. Short title.



2. Definitions.

8§ 1. Short title. This chapter shall be known as the "Donestic
Rel ati ons Law. "

§ 2. Definitions. A "mnor" or "infant", as used in this chapter, is
a person under the age of eighteen years.

ARTI CLE 2
Mar ri ages
Section 5. Incestuous and void narriages.
6. Void marri ages.
7. Voi dable marri ages.
8. Marriage after divorce.

8 5. Incestuous and void nmarriages. A nmarriage is incestuous and void
whether the relatives are legitimate or illegitinate between either:

1. An ancestor and a descendant;
2. A brother and sister of either the whole or the half bl ood;
3. An uncle and niece or an aunt and nephew.

If a marriage prohibited by the foregoing provisions of this section
be solemized it shall be void, and the parties thereto shall each be
fined not less than fifty nor nore than one hundred dollars and may, in
the discretion of the court in addition to said fine, be inprisoned for
a termnot exceeding six nonths. Any person who shall know ngly and
wi | fully sol enmi ze such nmarriage, or procure or aid in the sol emization
of the same, shall be deened guilty of a m sdeneanor and shall be fined
or inprisoned in |ike manner.



8 6. Void nmarriages. A nmarriage is absolutely void if contracted by a
per son whose husband or wife by a forner marriage is living, unless
ei ther:

1. Such forner marriage has been annulled or has been dissolved for a
cause other than the adultery of such person; provided, that if such
former marriage has been di ssolved for the cause of the adultery of such
person, he or she may nmarry again in the cases provided for in section
ei ght of this chapter and such subsequent marriage shall be valid;

3. Such former marriage has been dissol ved pursuant to section seven-a

of this chapter

8§ 7. Voidable marriages. A marriage is void fromthe tine its nullity
is declared by a court of conpetent jurisdiction if either party
t her et o:

1. Is under the age of legal consent, which is eighteen years;

2. |Is incapable of consenting to a marriage for want of understandi ng;

3. Is incapable of entering into the married state from physi cal
cause;

4. Consent to such nmarriage by reason of force, duress or fraud;
5. Has been incurably nmentally ill for a period of five years or nore.
8§ 8. Marriage after divorce. Whenever, and whether prior or subsequent

to Septenber first, nineteen hundred sixty-seven, a narriage has been
di ssol ved by divorce, either party may marry again.

ARTI CLE 3



Section 10.
10- a.
10- b.
11.
11- a.

11-b.

11-c.
11-d.
12.

13.

13- aa.
13-b.
13-c.
13-d.
14.

14- a.

15.
15- a.
15-b.

16.
17.
18.
19.
19- a.
20.

20- a.

20- b.

Sol emmi zat i on, Proof and Effect of Marriage

Marriage a civil contract.

Parties to a nmarri age.

Rel i gi ous exception.

By whom a marriage nmust be sol emni zed.

Duty of city clerk in certain cities of the first class;
facsimle signature of said clerk authorized.

Regi stration of persons performng nmarriage cerenonies in
the city of New York.

Marriage officers.

One-day marriage officiant |icense.

Marri age, how sol emi zed.

Marriage |icenses.

Test to determ ne the presence of sickle cell anem a

Time within which marriage may be sol emni zed.

Twent y-four hour provision waived in certain cases.

Duty of clerk issuing nmarriage |icense.

Town and city clerks to issue narriage |icenses; form

Town and city clerks to issue certificates of marriage
regi stration; form

Duty of town and city clerks.

Marri ages of minors under eighteen years of age.

Tenporary provisions authorizing i ssuance of marriage
| i cense, upon court order, w thout consent of a parent
in arnmed forces of United States, nerchant narine and
allied forces, and absent fromthe United States.

Fal se statenents and affidavits.

Clergyman or officer violating article; penalty.

Cl ergyman or officer, when protected.

Records to be kept by town and city cl erks.

Marri ages on vessels; reports and records.

Records to be kept by the state departnent of health and
the city clerk of the city of New York.

Certified transcripts of records; state conm ssioner of
heal t h may furnish

Certification of marriage; state conmm ssioner of health
may furnish.



20-c. Certification of marriage; new certificate in case of
subsequent change of nane or gender

21. Forms and books to be furnished.

22. Penalty for violation.

23. Supervi sion of and inspection of town and city clerks
records by state comm ssioner of health.

24. Ef fect of marriage on legitimacy of children.

25. Li cense, when to be obtai ned.

§ 10. Marriage a civil contract. Marriage, so far as its validity in
| aw i s concerned, continues to be a civil contract, to which the consent
of parties capable in |law of making a contract is essential.

8§ 10-a. Parties to a marriage. 1. A nmarriage that is otherwi se valid
shall be valid regardl ess of whether the parties to the narriage are of
the sane or different sex.

2. No governnent treatnment or |egal status, effect, right, benefit,
privilege, protection or responsibility relating to marriage, whether
deriving fromstatute, adm nistrative or court rule, public policy,
common | aw or any other source of |aw, shall differ based on the parties
to the marriage being or having been of the sanme sex rather than a
di fferent sex. \When necessary to inplenent the rights and
responsi bilities of spouses under the law, all gender-specific |anguage
or ternms shall be construed in a gender-neutral manner in all such
sources of | aw.

8§ 10-b. Religious exception. 1. Notw thstanding any state, |ocal or
muni ci pal law, rule, regulation, ordinance, or other provision of lawto
the contrary, a religious entity as defined under the education |aw or
section two of the religious corporations |law, or a corporation
i ncor porated under the benevol ent orders |aw or described in the
benevol ent orders | aw but forned under any other law of this state, or a
not-for-profit corporation operated, supervised, or controlled by a



religious corporation, or any enployee thereof, being managed, directed,
or supervised by or in conjunction with a religious corporation,
benevol ent order, or a not-for-profit corporation as described in this
subdi vi si on, shall not be required to provide services, acconmobdati ons,
advant ages, facilities, goods, or privileges for the solemization or
celebration of a marriage. Any such refusal to provide services,
accommodat i ons, advantages, facilities, goods, or privileges shall not
create any civil claimor cause of action or result in any state or

| ocal governnent action to penalize, withhold benefits, or discrimnate
agai nst such religious corporation, benevolent order, a not-for-profit
corporation operated, supervised, or controlled by a religious
corporation, or any enployee thereof being managed, directed, or
supervised by or in conjunction with a religious corporation, benevol ent
order, or a not-for-profit corporation.

2. Notw thstanding any state, |ocal or rnunicipal |aw or rule,
regul ati on, ordi nance, or other provision of lawto the contrary,
nothing in this article shall limt or dimnish the right, pursuant to
subdi vi si on el even of section two hundred ninety-six of the executive
| aw, of any religious or denom national institution or organi zation, or
any organi zation operated for charitable or educational purposes, which
i s operated, supervised or controlled by or in connection with a
religious organization, to limt enploynment or sales or rental of
housi ng accomodati ons or admi ssion to or give preference to persons of
the sane religion or denom nation or fromtaking such action as is
cal cul ated by such organization to pronote the religious principles for
which it is established or maintained.

3. Nothing in this section shall be deened or construed to limt the
protecti ons and exenptions otherw se provided to religious organizations
under section three of article one of the constitution of the state of
New Yor k.

§ 11. By whom a narriage nust be sol emmi zed. No marriage shall be
val i d unl ess sol emmi zed by either:



1. Aclergyman or mnister of any religion, or by the senior |eader,
or any of the other |eaders, of The Society for Ethical Culture in the
city of New York, having its principal office in the borough of
Manhattan, or by the | eader of The Brooklyn Society for Ethical Culture,
having its principal office in the borough of Brooklyn of the city of
New York, or of the Wstchester Ethical Society, having its principal
office in Westchester county, or of the Ethical Culture Society of Long
I sl and, having its principal office in Nassau county, or of the
Ri ver dal e- Yonkers Ethical Society having its principal office in Bronx
county, or by the | eader of any other Ethical Culture Society affiliated
with the American Ethical Union; provided that no clergyman or mnister
as defined in section two of the religious corporations |aw, or Society
for Ethical Culture |eader shall be required to sol emize any marri age
when acting in his or her capacity under this subdivision.

l-a. Arefusal by a clergyman or minister as defined in section two of
the religious corporations |law, or Society for Ethical Culture | eader to
sol emi ze any nmarriage under this subdivision shall not create a civil
claimor cause of action or result in any state or |ocal governnent
action to penalize, withhold benefits or discrimnate against such
cl ergyman or mnister.

2. The current or a forner governor, a mayor of a village, a county
executive of a county, or a mayor, recorder, city magistrate, police
justice or police magistrate of a city, a former mayor or the city clerk
of acity of the first class of over one mllion inhabitants or any of
his or her deputies or not nore than four regular clerks, designated by
hi m or her for such purpose as provided in section eleven-a of this
article, except that in cities which contain nore than one hundred
t housand and | ess than one mllion inhabitants, a nmarriage shall be
sol emi zed by the mayor, or police justice, and by no other officer of
such city, except as provided in subdivisions one and three of this
secti on.

2-a. A nenber of the New York state | egislature, provided that such
person shall not charge or receive a fee.



3. A judge of the federal circuit court of appeals for the second
circuit, a judge of a federal district court for the northern, southern,
eastern or western district of New York, a judge of the United States
court of international trade, a federal admnistrative |aw judge
presiding in this state, a justice or judge of a court of the unified
court system a housing judge of the civil court of the city of New
York, a retired justice or judge of the unified court systemor a
retired housing judge of the civil court of the city of New York
certified pursuant to paragraph (k) of subdivision tw of section two
hundred twel ve of the judiciary law, the clerk of the appellate division
of the suprene court in each judicial departnment, a retired city clerk
who served for nore than ten years in such capacity in a city having a
popul ation of one mllion or nore or a county clerk of a county wholly
within cities having a population of one mllion or nore; or,

3-a. A judge or peacenaker judge of any Indian tribal court, a chief,
a headman, or any nenber of any tribal council or other governing body
of any nation, tribe or band of Indians in this state duly designated by
such body for the purpose of officiating at marriages, or any other
persons duly designated by such body, in keeping with the culture and
traditions of any such nation, tribe or band of Indians in this state,
to officiate at marri ages.

3-b. A one-day marriage officiant, as designated by a town or city
clerk pursuant to section eleven-d of this article; or,

4. Awitten contract of marriage signed by both parties and at | east
two witnesses, all of whom shall subscribe the same within this state,
stating the place of residence of each of the parties and w tnesses and
the date and place of marriage, and acknow edged before a judge of a
court of record of this state by the parties and witnesses in the manner
required for the acknowl edgnent of a conveyance of real estate to
entitle the same to be recorded.

5. Notwi thstanding any other provision of this article, where either
or both of the parties is under the age of eighteen years a marriage
shall be solemized only by those authorized in subdivision one of this



section or by (1) the mayor of a city or village, or county executive of
a county, or by (2) a judge of the federal circuit court of appeals for
the second circuit, a judge of a federal district court for the

nort hern, southern, eastern or western district of New York, a judge of
the United States court of international trade, or a justice or a judge
of a court of the unified court system or by (3) a housing judge of the
civil court of the city of New York, or by (4) a forner nayor or the
clerk of a city of the first class of over one mllion inhabitants or
any of his or her deputies designated by himor her for such purposes as
provided in section eleven-a of this chapter.

6. Notw thstandi ng any other provisions of this article to the
contrary no narriage shall be sol emmized by a public officer specified
in this section, other than a judge of a federal district court for the
nort hern, southern, eastern or western district of New York, a judge of
the United States court of international trade, a federal admnistrative
| aw judge presiding in this state, a judge or justice of the unified
court systemof this state, a housing judge of the civil court of the
city of New York, or a retired judge or justice of the unified court
systemor a retired housing judge of the civil court certified pursuant
to paragraph (k) of subdivision two of section two hundred twel ve of the
judiciary law, nor by any of the persons specified in subdivision
three-a of this section, outside the territorial jurisdiction in which
he or she was el ected, appointed or duly designated. Such a public
of ficer, however, elected or appointed within the city of New York nay
sol emi ze a marriage anywhere within such city.

7. The term "clergyman” or "mnister” when used in this article, shal
i nclude those defined in section two of the religious corporations |aw.
The word "nmgi strate,
t he second or third subdi vision.

when so used, includes any person referred to in

8§ 11-a. Duty of city clerk in certain cities of the first class;
facsimle signature of said clerk authorized. 1. a. The city clerk of a
city of the first class of over one mllion inhabitants nmay designate in
writing any or all of the deputy city clerks and from anong the



per manent nmenbers of the city clerk's staff as many staff nenbers as the
city clerk deens necessary to performnarriage cerenoni es, which
designation shall be in witing and be filed in the office of such city
clerk. The day of such filing shall be endorsed on the designation. Any
such designation shall be and remain in effect for six nonths fromthe
filing thereof.

b. Whenever persons to whomthe city clerk of any such city of the
first class shall have issued a narriage |icense shall request himto
solemize the rites of matrinony between them and present to himsuch
license it shall be the duty of such clerk, either in person or by one
of his deputies or the permanent nmenbers of his staff so designated by
himto sol enmmi ze such narriage; provided, however, that nothing
contained either in this section or in subdivision two of section el even
of this chapter shall be construed as enpowering or requiring either the
said city clerk or any of his designated deputies or the pernanent
menbers of his staff so designated to sol enmize nmarri ages at any pl ace
other than at the office of such city clerk.

d. In all cases in which the city clerk of such city or one of his
deputies or the permanent nenbers of his staff so designated shal
performa marriage cerenony such official shall demand and be entitled
to collect therefor a fee to be fixed by the council of the city of New
York not exceeding twenty-five dollars, which sumshall be paid by the
contracting parties before or imediately upon the sol emization of the
marriage; and all such fees so received shall be paid over to the
commi ssi oner of finance of the city.

2. The signature and seal of said clerk of cities of the first class
of over one mllion inhabitants upon the marriage |license, certificate
of marriage, registration, and nmarri age search provided by this article
may be a facsimle inprinted, stanped, or engraved thereon.

3. The said clerk of cities of the first class of one mllion
i nhabitants or nore nay designate anong the permanent nenbers of his
staff one or nore individuals who shall be permitted to sign his nane
and affix his official seal upon the marriage |license, certificate of



marriage registration, and marriage search provided by this article
requiring the signature and seal of the city clerk.

8§ 11-b. Registration of persons performng nmarriage cerenonies in the
city of New York. Every person authorized by law to performthe
marri age cerenony, before perform ng any such cerenponies in the city of
New York, shall register his or her nanme and address in the office of
the city clerk of the city of New York. Every such person, before
perform ng any nmarri age cerenoni es subsequent to a change in his or her
address, shall |ikew se register such change of address. Such city
clerk is hereby enpowered to cancel the registration of any person so
regi stered upon satisfactory proof that the registration was fraudul ent,
or upon satisfactory proof that such person is no |longer entitled to
perform such cerenony.

8§ 11-c. Marriage officers. 1. Notw thstandi ng the provisions of
section eleven of this article or any other |law, the governing body of
any village, town, or city nay appoint one or nore nmarriage officers who
shall have the authority to solemize a marriage which marriage shall be
valid if perforned in accordance with other provisions of |aw. Nothing
herein contained shall nullify the authority of other persons authorized
to sol emize marri ages.

2. The nunber of such marriage officers appointed for a nmunicipality
shall be determ ned by the governing body of the nunicipality. Such
marriage officers shall be eighteen years of age or over, and they shal
reside in the nmunicipality by which they are appointed. A marriage
of ficer shall have the authority to solemize a marriage within the
territory of the nunicipality which nakes the appoi ntnent.

3. Anmarriage officer may receive a salary or wage in an anount to be
determ ned by the governing body of the municipality which appoints him
or her. In the event that a marriage officer receives a salary or wage,
he or she shall not receive any renuneration or consideration from any
ot her source for performng his or her duties. In the event that a



marriage officer does not receive a salary or wage, he or she may accept
and keep up to seventy-five dollars for each nmarriage at which he or she
officiates, paid by or on behalf of the persons married.

4. The termof office of a marriage officer shall be as determ ned by
t he governing body which nmakes the appoi ntnment but shall not exceed four
years. A marriage officer shall serve at the pleasure of the appointing
authority and nay be renoved fromoffice with or without cause on ten
days witten notice filed with the clerk of the nunicipality and sent by
regi stered nmail return receipt requested to the marriage officer.

8§ 11-d. One-day narriage officiant license. 1. Atown or city clerk
shall issue a one-day marriage officiant |icense upon request. Such
one-day marriage officiant shall have the authority to solemize a
marri age which marriage shall be valid if perfornmed in accordance with
ot her provisions of law. Nothing herein contained shall nullify the
authority of other persons authorized to sol emmi ze marri ages.

2. Such one-day narriage officiant shall be eighteen years of age or
over and need not be a resident of the town or city to which they apply
or aresident of the state. A one-day narriage officiant shall have the
authority to solemize a narriage anywhere in the state.

3. An applicant for a one-day marriage officiant |icense nust apply
for such license in the sane town or city clerk's office as the couple
to be married. Such applicant shall not be required to personally
appear.

4. Atown or city clerk shall be entitled to a fee of twenty-five
dollars for issuing a one-day marriage officiant |icense. Such |icense
shall be issued only after paynent of such fee and subni ssion of a
conpl eted application form

5. The application formshall require the following information of the
applicant: nanme, date of birth, address, enmail address and tel ephone
nunber. The application formshall also require the foll ow ng



i nformati on of the parties to be nmarried: nanes, dates of birth, and
addresses as they appear on the application for a marriage |icense.

6. Such license shall only be valid for the parties to be narried as
stated on the application and shall expire upon the earlier of either
conpl eti on of such sol enmi zation or the expiration of the nmarriage
l'i cense.

7. One-day nmarriage officiants shall be exenpt fromregistration as
required pursuant to section eleven-b of this article.

8§ 12. Marriage, how sol emized. No particular formor cerenony is
required when a marriage is solemized as herein provided by a cl ergyman
or magi strate, or one-day marriage officiant as designated by a town or
city clerk pursuant to section eleven-d of this article, but the parties
nmust solemmly declare in the presence of a clergyman, magistrate, or
such one-day marriage officiant and the attending wi tness or wtnesses
that they take each other as spouses. In every case, at |east one
W t ness beside the clergyman, magi strate, or such one-day marri age
of ficiant nust be present at the cerenony.

The preceding provisions of this chapter, so far as they relate to the
manner of solemizing marriages, shall not affect marriages anong the
peopl e called friends or quakers; nor marriages anong the people of any
ot her denomi nations having as such any particul ar node of sol emi zi ng
marriages; but such nmarriages nmust be sol enmi zed in the manner
heret of ore used and practiced in their respective societies or
denom nations, and marri ages so sol emmi zed shall be as valid as if this
article had not been enacted.

8§ 13. Marriage licenses. It shall be necessary for all persons
intended to be married in New York state to obtain a narriage |icense
froma town or city clerk in New York state and to deliver said |license,
within sixty days, to the clergyman, nmgistrate, or one-day marri age
of ficiant as designated by a town or city clerk pursuant to section



el even-d of this article who is to officiate before the nmarriage
cerenony may be performed. In case of a marriage contracted pursuant to
subdi vi si on four of section eleven of this chapter, such license shal

be delivered to the judge of the court of record before whomthe

acknow edgnent is to be taken. If either party to the nmarriage resides
upon an island | ocated not |less than twenty-five mles fromthe office
or residence of the town clerk of the town of which such island is a
part, and if such office or residence is not on such island such |license
may be obtained fromany justice of the peace residing on such island,
and such justice, in respect to powers and duties relating to marri age

| i censes, shall be subject to the provisions of this article governing
town clerks and shall file all statements or affidavits received by him
whil e acting under the provisions of this section with the town clerk of
such town. No application for a marriage |license shall be denied on the
ground that the parties are of the sane, or a different, sex.

8§ 13-aa. Test to determine the presence of sickle cell anema. 1. On
and after the effective date of this act, such test as may be necessary
shall be given to each applicant for a marriage |license who is not of
t he Caucasian, Indian or Oiental race for the purposes of discovering
t he existence of sickle cell anem a and notifying the applicant of the
results of such test.

2. No application for a nmarriage |license shall be denied solely on
the ground that such test proves positive, nor shall the absence of such
test invalidate a marri age.

3. The provisions of this section shall not apply to any person who
refuses to take such test because of his religious beliefs.

8§ 13-b. Tinme within which marriage may be sol emmi zed. A marri age shal
not be sol emmi zed within twenty-four hours after the issuance of the
marriage |icense, unless authorized by an order of a court of record as
herei nafter provided, nor shall it be sol emized after sixty days from
the date of the issuance of the nmarriage |icense unless authorized



pursuant to section ten of the veterans' services law. Every license to
marry hereafter issued by a town or city clerk, in addition to other
requi renents specified by this chapter, nust contain a statenent of the
day and the hour the license is issued and the period during which the
marri age nay be sol emmized. It shall be the duty of the clergynan,

magi strate, or one-day marriage officiant, as designated by a town or
city clerk pursuant to section eleven-d of this article, performng the
marriage cerenony, or if the marriage is solemized by witten contract,
of the judge before whomthe contract is acknow edged, to annex to or
endorse upon the marriage license the date and hour the nmarriage is

sol emi zed. A judge or justice of the suprene court of this state or the
county judge of the county in which either party to be married resides,
or the judge of the famly court of such county, if it shall appear from
an exam nation of the license and any other proofs subnmtted by the
parties that one of the parties is in danger of immnent death, or by
reason of other emergency public interest will be pronoted thereby, or
that such delay will work irreparable injury or great hardship upon the
contracting parties, or one of them may, nmake an order authorizing the
i mmedi at e sol emmi zation of the marriage and upon filing such order with
the clergyman, magi strate, or one-day marriage officiant perform ng the
marriage cerenony, or if the nmarriage is to be sol emmized by witten
contract, with the judge before whomthe contract is acknow edged, such
cl ergyman, magi strate or such one-day nmarriage officiant may sol emi ze
such marriage, or such judge may take such acknow edgnent as the case
may be, wi thout waiting for such three day period and twenty-four hour
period to el apse. The clergyman, nagistrate, judge, or such one-day
marriage officiant, as designated by a town or city clerk pursuant to
section eleven-d of this article, nust file such order with the town or
city clerk who issued the license within five days after the marriage is
sol emmi zed. Such town or city clerk nust record and index the order in
the book required to be kept by himor her for recording affidavits,
statenents, consents and |icenses, and when so recorded the order shal
becone a public record and avail able in any prosecution under this
section. A person who shall solemmize a marriage in violation of this
section shall be guilty of a m sdeneanor and upon conviction thereof
shal | be punished by a fine of fifty dollars for each offense, and in
addition thereto, his or her right to solemize a marriage shall be



suspended for ninety days.

* § 13-c. Twenty-four hour provision waived in certain cases. 1.
Not wi t hst andi ng the provisions of section thirteen-b of this chapter or
any other provision of |aw, where either of the parties naking
application for a marriage |icense pursuant to section thirteen of this
chapter, is a nenber of the arned forces of the United States the
marriage of the parties nay be sol emmi zed without waiting for the | apse
of the twenty-four hour period required by section thirteen-b of this
chapter. Proof that the applicant is a nenber of the arned forces of
the United States shall be furnished to the satisfaction of the official
issuing the marriage license. Every license to marry issued pursuant to
the provisions of this section nust state the day and hour the |icense
is issued and shall contain a recital that it is issued pursuant to the
provi sions of this section and that the parties nanmed therein may be
married at any tinme after such day and hour and within sixty days
t hereafter.

2. The provisions of this section shall remain in force and effect
only until July first, nineteen hundred seventy-three.
* NB Expired July 1, 1973

§ 13-d. Duty of clerk issuing marriage |license. 1. It shall be the
duty of each town and each city clerk or duly authorized deputy acting
in the clerk's stead, upon the issuance of a marriage |license to display
to the parties a typed or printed statenent containing substantially the
sanme follow ng information

"Rubel | a, also known as 'German neasles', is a common chil dhood
disease. It is usually not serious to children who contract it
t hensel ves, but can be a tragic crippler of unborn babies if transmtted
to pregnant wonen.

Rubel l a i nfection poses a grave threat to the unborn child, especially
during the first four nonths of pregnancy. It can lead to m scarriage,
stillbirth, or one or all of the tragic defects such as deaf ness,



bl i ndness, crippling congenital heart disease, developnental disability
and nuscul ar and bone defects.

In order to be imune to rubella, one nust either receive the rubella
vacci ne or actually have had the disease. To see whet her you are
susceptible to rubella, you can get a blood test fromyour doctor. Even
nore inportant is the availability of a rubella vaccine which wll
prevent you from ever contracting the disease.

In order to protect yourself, your fam |y, and your friends, please
take steps to prevent the tragic effects of rubella. Please contact your
famly doctor, health care provider, public health facility or clinic
for further information."

2. It shall also be the duty of each town and city clerk or duly
aut hori zed deputy acting in the clerk's stead to provide to each
applicant for a marriage |icense information regarding the Thal assem a
Trait. The departnent of health shall prepare information, including but
not limted to, the blood disorder Thal assem a Trait and other inherited
conditions affecting the popul ati on of New York state.

3. No cause of action for damages shall arise in favor of any person
or person yet to be born by reason of any failure to conply with the
provi sions of this section.

8§ 14. Town and city clerks to issue marriage licenses; form The town
or city clerk of each and every town or city in this state is hereby
enpowered to issue nmarriage |licenses to any parties applying for the
same who may be entitled under the laws of this state to apply therefor
and to contract matrinony, authorizing the marriage of such parties,
which license shall be substantially in the followi ng form
State of New York
County of ................

City or town of ..........

Know all nen by this certificate that any person authorized by law to



perform marriage cerenonies within the state of New York to whomthis
may come, he not knowi ng any | awful inpedi nent thereto, is hereby

aut hori zed and enpowered to sol emmize the rites of matrinony between
.............. of ........... inthe county of ............. and state of
New York and .................. of ... ... in the county of
.............. and state of New York and to certify the sane to the said
parties or either of themunder his hand and seal in his mnisterial or
official capacity and thereupon he is required to return his certificate
in the form hereto annexed. The statenents endorsed hereon or annexed
heret o, by ne subscribed, contain a full and true abstract of all of the
facts concerning such parties disclosed by their affidavits or verified
statenents presented to nme upon the application for this license. This
certificate is to be returned addressed to the undersigned at

(Street) (Gty, Town, Village) (State)
In testinony whereof, | have hereunto set ny hand and affi xed the seal
of said town or city at .......... this ....... day of ........
nineteen ........ - | S m Seal .

The formof the certificate annexed to said |license and therein
referred to shall be as foll ows:

[, .... a..... , residing at ......... in the county of ........ and
state of New York do hereby certify that I did on this ......... day of
..... in the year, nineteen ......... at .....m at ....... in the county
of .......... and the state of New York, solemize the rites of

matri nony between .... of ..... in the county of ........... and state

of New York, and .... of ..... in the county of ............. and state
of New York in the presence of ..... and ..... as witness, and the

| i cense therefor is hereto annexed.

Wtness ny hand ...... in the county of ....... this ....... day of
...... , hineteen .....



There shall be endorsed upon the license or annexed thereto at the end
t hereof , subscribed by the clerk, an abstract of the facts concerning
the parties as disclosed in their affidavits or verified statenents at
the tine of the application for the license made in conformty to the
provi sions of section fifteen of this chapter.

There shall also be stated upon the |license the exact period during
whi ch the marriage may be sol emni zed.

The license issued, including the abstract of facts, and the
certificate duly signed by the person who shall have sol emized the
marriage therein authorized, shall be returned by him and where the
marriage is solemized by a witten contract, the judge before whom
acknow edgnent is nade shall forward such contract and marriage |icense
to the office of the town or city clerk who issued the |license within
five days succeeding the date of the sol emmizing of the nmarriage therein
aut hori zed and any person or persons who shall wilfully neglect to nake
such return within the tine above required shall be deemed guilty of a
m sdenmeanor and upon conviction thereof shall be punished by a fine of
not less than twenty-five dollars or nore than fifty dollars for each
and every offense.

When a marriage is solemized by a city, town or village justice
outside of the territorial jurisdiction in which such justice was
el ected or appointed, as provided in subdivision six of section el even
of this chapter, there shall be affixed to such license prior to filing,
the official or common seal of the court or of the municipality in which
such justice was el ected or appoi nt ed.

8§ 14-a. Town and city clerks to issue certificates of marriage
registration; form 1. Upon receipt of the return of the marriage
|l i cense, properly endorsed and conpleted by the person who shall have
solemi zed a marriage as provided in this article, the town and city
clerks of each and every town or city in the state shall, after



abstracting, recording and indexing the statenent of performance of

sol emi zation, issue to the couple within fifteen days after such
receipt or return of the conpleted narriage |icense a certificate of
marriage, which certificate shall be substantially in the followng form
and contain the follow ng facts:

Record No............ of Year........

first nane, premarriage m ddl e and surnane,

new m ddl e and/ or surnane (if applicable)
Fesi di NG At ...
who was bornon ........ ... ... .. ... ... ... coat

first nane, premarriage m ddl e and

surnanme, new m ddl e and/ or

surnane (if applicable)
Fesi di NG At ...
who was born ...... ... ... .. .. ... ... oAl

were married on........... . . . ... ... ... at .

as shown by the duly registered |icense and certificate of

marri age of said persons on file in this office.

(SEAL)
Town or City Cerk

No other facts contained in the affidavits, statements, consents or
| icenses shall be certified by such town and city «clerks, unless
expressly requested in witing by the man or woman nanmed in such
affidavit, license, statenent or record.

2. a. Such town and city clerks shall be entitled to a fee for such
certificate, payable at the tinme of issuance of the marriage license, in
a sum not exceeding ten dollars, to be fixed in the case of town clerks



by the town board, and in the case of city clerks by the commbn counci

or governing body of such cities. The town and city clerks shall, upon
request of any applicant whose nane appears thereon, issue a simlar
certificate of marriage, as set forth above, and simlarly expanded with
additional facts upon the express additional request, for all marriages
her et of ore i ndexed and recorded in the office of the town or city
clerks. For such certificate of marriage, the town and city clerks shal
be entitled to a fee not exceeding ten dollars, to be fixed in the case
of town clerks by the town board, and in the case of city clerks by the
comon council or governing body of such city.

b. In addition to the foregoing, upon request of any applicant whose
nane appears thereon for a certificate of nmarriage, the town or city
clerk may issue a photograph, m cro-photograph or photocopy of the
marriage record on file in the office of such clerk. Such photograph,

m cr o- phot ograph or photocopy, when certified by the town or city clerk,
shal | be deened an original record for all purposes, including

i ntroduction in evidence in all courts or adm nistrative agencies. For
such certificate of marriage and the certification thereof, the town or
city clerk shall be entitled to a fee not exceeding ten dollars, to be
fixed in the case of town clerks by the town board, and in the case of
city clerks by the conmmon council or governing body of such city.

3. a. No fee shall be charged for any certificate when required by the
United States departnent of veterans affairs or by the departnent of
veterans' services of the state of New York to be used in determ ning
the eligibility of any person to participate in the benefits nade
avai l able by the United States departnent of veterans affairs or by the
state of New York.

b. Atown or city may elect to waive the fee for a certificate when
either of the parties making application for such certificate is a
menber of the arned forces of the United States on active duty.

4. A copy of the record of marriage registration when properly
certified by the city and town clerks or their duly authorized deputies,
as herein provided, shall be prinma facie evidence of the facts therein



stated and in all actions, proceedings or applications, judicial,

adm nistrative or otherwi se, and any such certificate of registration of
marri age shall be accepted with the sane force and effect with respect
to the facts therein stated as the original certificate of marriage or
certified copy thereof.

5. Upon request of any applicant whose nane appears thereon for a
certificate of marriage, the town or city clerk shall be authorized to
correct any errors on such nmarriage certificate where:

a. such error was not the result of any intended fraud, deception or
attenpt to avoid the effect of any valid law, regulation or statute; and

b. either party to the marriage provides proof, satisfactory to the
clerk, of the accuracy of the facts presented in support of correcting
the error.

To effectuate such correction and provide certified copies of the
anended certificate, the town or city clerk shall be entitled to a fee
not exceeding ten dollars to be fixed in the case of town clerks by the
town board, and in the case of city clerks by the conmon council or
governi ng body of such city. The clerk shall forward a copy of such
anended certificate to the comm ssioner of health.

§ 15. Duty of town and city clerks. 1. (a) It shall be the duty of
the town or city clerk when an application for a marriage license is
made to himor her to require each of the contracting parties to sign
and verify a statenment or affidavit before such clerk or one of his or
her deputies, containing the follow ng information. From party one: Ful
nane, place of residence, social security nunber, age, occupation, place
of birth, nane of father, country of birth, maiden name of nother,
country of birth, nunmber of marriage. Fromparty two: Full nane, place
of residence, social security nunber, age, occupation, place of birth,
nane of father, country of birth, maiden nane of nother, country of
birth, nunber of marriage. Both parties shall also be required to
present to the clerk docunentary proof of age in the formof an original



or certified copy of a birth record, a certification of birth issued by
the state department of health, a local registrar of vital statistics or
ot her public officer charged with simlar duties by the | aws of any
other state, territory or country, a baptisnmal record, a passport, an
autonobile driver's license, any governnent or school issued
identification card that contains a photograph of the applicant, a life
i nsurance policy, an enploynent certificate, a school record, an

i mm gration record, a naturalization record, a court record or any other
docunent or record issued by a governnental entity, showi ng the date of
birth of such parties. The said clerk shall also enbody in the statenent
if either or both of the applicants have been previously nmarried, a
statenent as to whether the former spouse or spouses of the respective
applicants are living or dead and as to whether either or both of said
applicants are divorced persons, if so, when and where and agai nst whom
the divorce or divorces were granted and shall al so enbody therein a
statenent that no | egal inpedinent exists as to the right of each of the
applicants to enter into the marriage state. The town or city clerk is
hereby given full power and authority to adm nister oaths and nay
require the applicants to produce witnesses to identify themor either
of them and nay exam ne under oath or otherw se other witnesses as to
any material inquiry pertaining to the issuing of the license, and if
the applicant is a divorced person the clerk nay al so require the
production of a certified copy of the decree of the divorce, or proof of
an existing marriage of parties who apply for a license to be used for a
second or subsequent cerenony; provided, however, that in cities or
towns the verified statenents and affidavits nmay be nade before any
regul ar clerk or designee of the clerk's office.

(b) Every application for a marriage |license shall contain a statenent
to the follow ng effect:

NOTI CE TO APPLI CANTS

(1) Every person has the right to adopt any name by which he or she
wi shes to be known sinply by using that nane consistently and wi thout
intent to defraud.

(2) A person's last nanme (surnane) does not automatically change upon
marriage, and neither party to the nmarriage nust change his or her |ast
nane. Parties to a marriage need not have the sane | ast nane.

(3) One or both parties to a narriage nay el ect to change the surnane



by which he or she wishes to be known after the sol emization of the
marriage by entering the new nane in the space bel ow. Such entry shal
consi st of one of the follow ng surnanes:

(i) the surname of the other spouse; or

(ii) any fornmer surnanme of either spouse; or

(iii) a name conmbining into a single surnane all or a segnment of the
premarri age surname or any former surname of each spouse; or

(iv) a conbination nane separated by a hyphen or space, provided that
each part of such conbination surnanme is the premarriage surnane, or any
former surnane, of each of the spouses.

(4) One or both parties to a narriage nay elect to change the mddle
nane by which he or she wishes to be known after the sol emmi zati on of
the marriage by entering the new nane in the space bel ow. Such entry
shal | consist of one of the foll ow ng options:

(i) the current surnanme of the spouse electing to change his or her
name; or

(ii) any fornmer surnanme of the spouse electing to change his or her

name; or
(iii) the surname of the other spouse.
(5) The use of this option will have the effect of providing a record

of the change of nane. The marriage certificate, containing the new
nane, if any, constitutes proof that the use of the new nanme, or the
retention of the fornmer nane, is |awful.

(6) Neither the use of, nor the failure to use, this option of
sel ecting a new surnane or nmiddl e nane by nmeans of this application
abrogates the right of each person to adopt a different nane through
usage at sone future date.

(Optional -- Enter new surname above)

2. If it appears fromthe affidavits and statements so taken, and from
t he docunentary proof of age presented, that the persons for whose
marriage the license in question is demanded are legally conpetent to
marry, the said clerk shall issue such |icense.

4. Before issuing any licenses herein provided for, the town or city
clerk shall be entitled to a fee of thirty dollars, which sumshall be



paid by the applicants before or at the tine the license is issued;

provi ded, however, that when either of the parties applying for such
license is a nenber of the armed forces of the United States on active
duty (i) a town or city may not collect that portion of the fee which
woul d otherwi se be transmtted to the state conmm ssioner of health
pursuant to this subdivision and (ii) such town or city may elect to

wai ve the portion of the fee which the town or city is entitled to. Any
town or city clerk who shall issue a license to marry any persons one or
bot h of whom shall not be at the tine of the marriage under such |license
| egal |y conpetent to marry without first requiring the parties to such
marri age to make such affidavits and statenents or who shall not require
t he production of docunentary proof of age or the procuring of the
approval and consents provided for by this article, which shall show
that the parties authorized by said |license to be narried are legally
conpetent to marry, shall be guilty of a m sdenmeanor and on conviction

t hereof shall be fined in the sum of one hundred dollars for each and
every offense. On or before the fifteenth day of each nonth, each town
and city clerk, except in the city of New York, shall transmt to the
state conm ssioner of health twenty-two dollars and fifty cents of the
anount received for each fee collected, which shall be paid into the
vital records managenent account as provi ded by section

ni nety-seven-cccc of the state finance | aw, provided, however, that no
fee shall be collected on behalf of or paid to the comm ssioner of
heal t h when either of the parties applying for such license is a nenber
of the armed forces of the United States on active duty. In any city the
bal ance of all fees collected for the issuing of a nmarriage |icense, or
for solemizing a marriage, so far as collected for services rendered by
any officer or enployee of such city, shall be paid nonthly into the
city treasury and may by ordi nance be credited to any fund therein

desi gnat ed, and said ordi nance, when duly enacted, shall have the force
of law in such city. Notw thstandi ng any ot her provisions of this
article, the clerk of any city with the approval of the governing body
of such city is hereby authorized to designate, in witing filed in the
city clerk's office, a deputy clerk, if any, and/or other city enpl oyees
in such office to receive applications for, exam ne applications,

i nvestigate and issue narriage |icenses in the absence or inability of
the clerk of said city to act, and said deputy and/or enpl oyees so



designated are hereby vested with all the powers and duties of said city
clerk relative thereto. Such deputy and/or enployees shall perform said
duties w thout additional conpensation.

5. Notwi thstanding any other provision of this section, the city clerk
of the city of New York, before issuing any |licenses herein provided
for, shall be entitled to a fee of twenty-five dollars, which sum shal
be paid by the applicants before or at the tinme the license is issued
and all such fees so received shall be paid nonthly into the city
treasury.

8§ 15-a. Marriages of mnors under eighteen years of age. Any nmarri age
in which either party is under the age of eighteen years is hereby
prohi bited. Any town or city clerk who shall knowi ngly issue a marriage
| icense to any persons, one or both of whomshall be at the tine of
their contenplated narriage actually under the age of eighteen years,
shall be guilty of a m sdenmeanor and on conviction thereof shall be
fined in the sumof one hundred doll ars.

* § 15-b. Tenporary provisions authorizing issuance of marriage
| i cense, upon court order, wi thout consent of a parent in arnmed forces
of United States, nerchant nmarine and allied forces, and absent fromthe
United States. Notw t hstanding the provisions of section fifteen of this
chapter or any other provision of law, the witten consent of a parent
of a mnor to the marriage of such mnor may be dispensed with by order
of a judge or justice of the suprene court of this state or the county
judge of the county in which the mnor resides or, in case the mnor be
a woman between fourteen and si xteen years of age, of such a justice of
t he suprene court or the county judge or judge of the children's court
of the county in which such woman resi des, upon proof satisfactory to
such judge or justice that it is inpracticable to require such consent
because such parent is a nenber of the armed forces of the United
States, nmerchant nmarine and allied forces, and is absent fromthe United
States, and any such judge or justice is hereby authorized to nake such
an order if satisfied of the existence of such circunstances and that



the public interest will not be injuriously affected by dispensing with
such consent; provided, however, that no such order shall be granted
except upon application therefor both by the m nor whose parent is so
absent and by the other parent, or if the other parent be dead or his or
her consent to such narriage be unnecessary for any reason, then by the
per son under whose care or governnent the minor nmay be. Upon the filing
of such an order with the town or city clerk, he shall issue the |icense
Wi thout the witten consent of the parent whose consent is ordered
di spensed with therein, provided all the other provisions of this
chapter in connection with the issuance of the |icense are conplied
Wi th. The provisions of this section shall remain in force and effect
only until July first, nineteen hundred forty-seven.

* NB Expired July 1, 1947

8§ 16. Fal se statenments and affidavits. Any person who shall in any
affidavit or statenment required or provided for inthis article wilfully
and falsely swear in regard to any material fact as to the conpetency of
any person for whose nmarriage the |icense in question or concerning the
procuring or issuing of which such affidavit or statenent may be nade
shall be deened guilty of perjury and on conviction thereof shall be
puni shed as provided by the statutes of this state.

8§ 17. Cergyman or officer violating article; penalty. If any
cl ergyman or ot her person authorized by the laws of this state to
perform marri age cerenoni es shall sol emize or presune to sol enmi ze any
marri age between any parties without a |icense being presented to himor
them as herein provided or with knowl edge that either party is legally
i nconpetent to contract nmatrinony as is provided for in this article he
shall be guilty of a m sdenmeanor and on conviction thereof shall be
puni shed by a fine not less than fifty dollars nor nore than five
hundred dollars or by inprisonnment for a termnot exceedi ng one year.

8§ 18. Cergynmen or officer, when protected. Any such clergynen or
of ficer as aforesaid to whom any such |icense duly issued nay cone and



not havi ng personal know edge of the inconpetency of either party
therein naned to contract matrinony, may |awfully sol emmi ze matri nony
bet ween t hem

8§ 19. Records to be kept by town and city clerks. 1. Each town and
city clerk hereby enpowered to issue marriage |licenses shall keep a book
supplied by the state departnment of health in which such clerk shal
record and i ndex such information as is required therein, which book
shall be kept and preserved as a part of the public records of his or
her of fice. Whenever an application is made for a search of such records
the city or town clerk, excepting the city clerk of the city of New
York, may nmake such search and furnish a certificate of the result to
t he applicant upon the paynent of a fee of five dollars for a search of
one year and a further fee of one dollar for the second year for which
such search is requested and fifty cents for each additional year
thereafter, which fees shall be paid in advance of such search. Whenever
an application is nmade for a search of such records in the city of New
York, the city clerk of the city of New York nmay make such search and
furnish a certificate of the result to the applicant upon the paynent of
a fee of five dollars for a search of one year and a further fee of one
dollar for the second year for which search is requested and fifty cents
each additional year thereafter. Notwi thstanding any other provision of
this article, no fee shall be charged for any search or certificate when
required by the United States departnent of veterans affairs or by the
departnment of veterans' services of the state of New York to be used in
determning the eligibility of any person to participate in the benefits
made avail able by the United States departnent of veterans affairs or by
the state of New York. Al such affidavits, statenents and consents,

i mmedi atel y upon the taking or receiving of the sanme by the town or city
clerk, shall be recorded and i ndexed as provided herein and shall be
public records and open to public inspection whenever the sane may be
necessary or required for judicial or other proper purposes. At such
times as the conm ssioner shall direct, the said town or city clerk,
excepting the city clerk of the city of New York, shall file in the
office of the state departnment of health the original of each affidavit,
statenent, consent, order of a justice or judge authorizing i medi ate



sol emi zation of marriage, license and certificate, filed with or nade
bef ore such clerk during the preceding nonth. Such clerk shall not be
required to file any of said docunents with the state departnent of
health until the license is returned with the certificate show ng that
the marriage to which they refer has been actually perforned.

The county clerks of the counties conprising the city of New York
shal |l cause all original applications and original licenses with the
marri age sol emmi zati on statenments thereon heretofore filed with each
and all papers and records and binders relating to such original
docunents pertaining to marriage |licenses issued by said city clerk, in
their custody and possession to be renoved, transferred, and delivered
to the borough offices of the city clerk in each of said counties.

2. (a) Inlieu of the requirenent of maintaining a book supplied by
the state departnment of health pursuant to subdivision one hereof, each
town or city clerk may cause all information as is required by | aw or
rule or regulation of the departnent to be kept in such books to be
phot ocopi ed, phot ographed, m crophot ographed or reproduced on film which
shal |l be kept and preserved as part of the public records of his office
together with an index thereto. Such photographic filmshall be of
durable material and the device used to reproduce such records on such
filmshall be one which accurately reproduces the original record in al
detail s.

(b) Such photocopy or photographic filmshall be deened to be an
original record for all purposes, including introduction in evidence in
all courts or admnistrative agencies. A transcript, exenplification or
certified copy thereof shall, for all purposes, be deened to be a
transcript, exenplification or certified copy of the original.

8§ 19-a. Marriages on vessels; reports and records. The master, chi ef
of ficer, ship's surgeon, or the conpany, corporation, charterer, or
person havi ng the nmanagenent and control of any vessel which shal
arrive at the port of New York, shall report, in witing, to the city
clerk of the city of New York within three days after the arrival of
such vessel the marriage of any resident of such city occurring thereon



at sea, and shall file with such clerk a transcript of the entry made in
the | og book of such vessel in respect to any such marri age.

8§ 20. Records to be kept by the state departnment of health and the
city clerk of the city of New York. Al original affidavits, statenents,
consents and |icenses with certificates attached, and also all witten
contracts of marriages outside of the city of New York shall be kept on
file and properly indexed by the state departnent of health, and such
simlar evidences of marriage in the city of New York shall be kept on
file and properly indexed by the city clerk of the city of New York.
They shall be carefully exam ned, and if any such are inconplete or
unsati sfactory the state comm ssioner of health and in the city of New
York the city clerk shall require such further information to be
supplied as nay be necessary to nake the record conpl ete and
satisfactory. Wienever it is clainmed that a m stake has been nade
t hrough i nadvertence in any of the statenments, affidavits or other
papers required by this section to be filed with the state departnent of
health, and in the city of New York with the city clerk's office, the
state conm ssioner of health and in the city of New York the city clerk
may file with the sane, affidavits upon the part of the person claimng
to be aggrieved by such m stake, showing the true facts and the reason
for the m stake and may make a note upon such original paper, statenent
or affidavit showing that a mstake is clained to have been nade and the
nature thereof.

8§ 20-a. Certified transcripts of records; state conm ssioner of health
may furnish. The state comm ssioner of health or person authorized by
hi m shal |, upon request, supply to any applicant a certified transcript
of any marriage regi stered under the provisions of this article, unless
he is satisfied that the sanme does not appear to be necessary or
required for judicial or other proper purposes. Any transcript of the
record of a marriage, when properly certified by the state comm ssi oner
of health or person authorized to act for him shall be prim facie
evidence in all courts and places of the facts therein stated. For any
search of the files and records conducted for authorized research



pur poses, the state conm ssioner of health shall be entitled to a fee of
twenty dollars for each hour or fractional part of an hour of tine of
search, together with a fee of two dollars for each uncertified copy or
abstract of such marriage record requested by the applicant, said fees
to be paid by the applicant. Each applicant for a certified transcript
of a marriage record shall remt to the state comm ssioner of health a
fee of thirty dollars in paynent for the search of the files and records
and the furnishing of a certified copy if such record is found or for a
certification that a search discloses no record of a marri age.

8§ 20-b. Certification of marriage; state conm ssioner of health may
furnish. 1. The state commr ssioner of health or person authorized by him
shal |, upon request, issue to any applicant a certification of any
marriage regi stered under the provisions of this article, unless he is
satisfied that the sane does not appear to be necessary or required for
judicial or other proper purposes. Any such certification of marriage
made by such conmm ssioner or person authorized to act for himshall be
prima facie evidence in all courts and places of the facts therein
st at ed.

2. Such certification shall contain a statenent of the respective
nanes, dates and places of birth and places of the then residence of
each of the parties to such marriage and the date and pl ace thereof.

3. Each applicant for a certification of marriage shall remt to the
commi ssioner with such application a fee of thirty dollars in paynent
for the search of the files and records and the furnishing of such
certification if a record thereof is found or for a certification that a
search di scl oses no record of a narriage.

4. The federal agency in charge of vital statistics nay obtain, at a

fee acceptable to the conm ssioner, infornmation from marri age records
for use solely as statistical data.

8§ 20-c. Certification of marriage; new certificate in case of



subsequent change of nane or gender. 1. A new marriage certificate shal
be issued by the town or city clerk where the narriage |icense and
certificate was issued, upon receipt of proper proof of a change of nane
or gender designation. Proper proof shall consist of: (a) a judgnent,
order or decree affirm ng a change of nanme or gender designation of
either party to a marriage; (b) an anended birth certificate
denonstrating a change of name or gender designation; (c) in the case of
a change of gender designation, a notarized affidavit fromthe

i ndi vidual attesting to their change of gender designation; or (d) such
ot her proof as may be established by the conm ssioner of health.

2. \Wen a new marriage certificate is nade pursuant to this section,
the town or city clerk shall substitute such new certificate for the
marriage certificate then on file, if any, and shall send the state
commi ssioner of health a digital copy of the new narriage certificate in
a format prescribed by the comm ssioner, with the exception of the city
clerk of New York who shall retain their copy. The town or city clerk
shall make a copy of the new nmarriage certificate for the |ocal record
and hold the contents of the original nmarriage certificate confidential
along with all supporting docunentation, papers and copies pertaining
thereto. It shall not be rel eased or otherw se divul ged except by order
of a court of conpetent jurisdiction.

3. The town or city clerk shall be entitled to a fee of ten dollars
for the amendnent and certified copy of any marriage certificate in
accordance with the provisions of this section.

4. The state conm ssioner of health may, in their discretion, report
to the attorney general any town or city clerk that, w thout cause,
fails to issue a new narriage certificate upon recei pt of proper proof
of a change of nanme or gender designation in accordance with this
section. The attorney general shall thereupon, in the nane of the state
commi ssi oner of health or the people of the state, institute such action
or proceeding as may be necessary to conpel the issuance of such new
marriage certificate.



8§ 21. Forns and books to be furnished. The proper books for
regi stration, blank fornms for marriage |icenses, certificates,
statenents and affidavits and such ot her blanks as shall be necessary to
conply with the provisions of this article, shall be prepared by the
state departnent of health and shall be furnished by said departnent at
t he expense of the state to the town and city clerks filing records with
the state departnment of health in such quantities as their necessities
shal | require.

§ 22. Penalty for violation. Any town or city clerk who shall violate
any of the provisions of this article or shall fail to conply therewith
shall be deened guilty of a m sdenmeanor and shall pay a fine not
exceedi ng the sum of one hundred dollars on conviction thereof.

8§ 23. Supervision of and inspection of town and city clerks' records
by state conmi ssioner of health. The registration and recording of al
marriages outside the city of New York shall be under the supervision of
the state conm ssioner of health. The commi ssioner, either personally or
by an accredited representative, nay at any tine inspect the record and
i ndex of marriage |licenses issued by any town or city clerk and
promul gate rules and regul ations for insuring conplete registration.
When he shall deemit necessary, he shall report cases of violation of
any of the provisions of this article to the district attorney of the
county, with a statement of the facts and circunstances; and when any
such case is reported to himby the state comm ssioner of health, the
prosecuting attorney shall forthwith initiate and pronptly follow up the
necessary court proceedi ngs agai nst the person or persons responsible
for the alleged violation of |aw. Upon request of the state comm ssioner
of health, the attorney-general shall assist in the enforcenent of the
provi sions of this article.

8§ 24. Effect of marriage on legitimcy of children. 1. A child
heret of ore or hereafter born of parents who prior or subsequent to the
birth of such child shall have entered into a civil or religious



marriage, or shall have consunmated a conmon-|aw marri age where such
marriage i s recogni zed as valid, in the manner authorized by the | aw of
t he place where such narriage takes place, is the legitimate child of
both birth parents notw thstanding that such marriage is void or

voi dabl e or has been or shall hereafter be annulled or judicially

decl ared voi d.

2. Nothing herein contained shall be deened to affect the construction
of any will or other instrunent executed before the tine this act shal
take effect or any right or interest in property or right of action
vested or accrued before the tine this act shall take effect, or to
limt the operation of any judicial determ nation heretofore nade
cont ai ni ng express provision with respect to the legitimcy, mintenance
or custody of any child, or to affect any adoption proceedi ng heretofore
commenced, or limt the effect of any order or orders entered in such
adopti on proceedi ng.

8§ 25. License, when to be obtained. The provisions of this article
pertaining to the granting of the licenses before a marriage can be
lawful |y cel ebrated apply to all persons who assune the marri age
relation in accordance with subdivision four of section eleven of this
chapter. Nothing in this article contained shall be construed to render
void by reason of a failure to procure a narriage |icense any marri age
sol etmmi zed between persons of full age.

ARTI CLE 4
Certain Rights and Liabilities of Husband
and Wfe
Section 50. Property of married woman.
52. Insurance of married person's life.
58. Pardon not to restore marital rights.
61. Married person's domcile.

8§ 50. Property of married woman. Property, real or personal, now owned



by a married wonman, or hereafter owned by a wonan at the tinme of her
marriage, or acquired by her as prescribed in this chapter, and the
rents, issues, proceeds and profits thereof, shall continue to be her
sol e and separate property as if she were unmarried, and shall not be
subj ect to her husband's control or disposal nor liable for his debts.

8§ 52. Insurance of married person's life. The right of a nmarried
person to cause the life of his or her spouse or any other person to be
i nsured and to di spose of any interest such narried person nay have in a
policy of insurance on the life of the other spouse or of any other
person shall be governed by the insurance | aw and by statutes and rul es
of law governing rights of a married person in respect to property and
the acquisition, use, enjoynment and di sposition thereof.

§ 58. Pardon not to restore marital rights. A pardon granted to a
person sentenced to inprisonnment for l[ife within this state does not
restore that person to the rights of a previous nmarriage or to the
guardi anship of a child, the issue of such a narriage.

8§ 61. Married person's domcile. The domicile of a married nman or
wonman shall be established for all purposes without regard to sex.

ARTI CLE 5
The Custody and Wages of Children
Section 70. Habeas corpus for child detained by parent.

71. Special proceeding or habeas corpus to obtain visitation
rights in respect to certain infant siblings.

72. Special proceeding or habeas corpus to obtain visitation
rights or custody in respect to certain infant
grandchi | dren.

74. Certain provisions relating to the custody of children by
persons who are not the parents of such children.



§ 70. Habeas corpus for child detained by parent. (a) Were a mnor
child is residing within this state, either parent nmay apply to the
suprene court for a wit of habeas corpus to have such mnor child
brought before such court; and on the return thereof, the court, on due
consideration, may award the natural guardi anship, charge and custody of
such child to either parent for such tine, under such regul ati ons and
restrictions, and with such provisions and directions, as the case my
require, and nay at any tinme thereafter vacate or nodify such order. In
all cases there shall be no prima facie right to the custody of the
child in either parent, but the court shall determne solely what is for
the best interest of the child, and what will best pronpte its welfare
and happi ness, and nake award accordi ngly.

(b) Any order under this section which applies to rights of visitation
with a child renmanded or placed in the care of a person, official
agency or institution pursuant to article ten of the famly court act or
pursuant to an instrunment approved under section three hundred
fifty-eight-a of the social services |law, shall be enforceabl e pursuant
to the provisions of part eight of article ten of such act, sections
three hundred fifty-eight-a and three hundred ei ghty-four-a of the
soci al services |aw and ot her applicable provisions of |aw agai nst any
person or official having care and custody, or tenporary care and
cust ody, of such child.

8§ 71. Special proceeding or habeas corpus to obtain visitation rights
in respect to certain infant siblings. Were circunstances show t hat
conditions exist which equity would see fit to intervene, a brother or
sister or, if he or she be a mnor, a proper person on his or her behalf
of a child, whether by half or whole blood, may apply to the suprene
court by commencing a special proceeding or for a wit of habeas corpus
to have such child brought before such court, or may apply to the famly
court pursuant to subdivision (b) of section six hundred fifty-one of
the famly court act; and on the return thereof, the court, by order,
after due notice to the parent or any other person or party having the
care, custody, and control of such child, to be given in such nmanner as
the court shall prescribe, may make such directions as the best interest



of the child may require, for visitation rights for such brother or
sister in respect to such child.

§ 72. Special proceeding or habeas corpus to obtain visitation rights
or custody in respect to certain infant grandchildren. 1. \Were either
or both of the parents of a mnor child, residing within this state, is
or are deceased, or where circunstances show that conditions exist which
equity would see fit to intervene, a grandparent or the grandparents of
such child may apply to the suprenme court by conmencing a speci al
proceeding or for a wit of habeas corpus to have such child brought
bef ore such court, or nay apply to the famly court pursuant to
subdi vi sion (b) of section six hundred fifty-one of the famly court
act; and on the return thereof, the court, by order, after due notice to
the parent or any other person or party having the care, custody, and
control of such child, to be given in such nmanner as the court shal
prescri be, may nmake such directions as the best interest of the child
may require, for visitation rights for such grandparent or grandparents
in respect to such child.

2. (a) Were a grandparent or the grandparents of a mnor child,
residing within this state, can denonstrate to the satisfaction of the
court the existence of extraordinary circunstances, such grandparent or
grandparents of such child nmay apply to the suprenme court by conmenci ng
a special proceeding or for a wit of habeas corpus to have such child
brought before such court, or may apply to famly court pursuant to
subdi vision (b) of section six hundred fifty-one of the famly court
act; and on the return thereof, the court, by order, after due notice to
the parent or any other person or party having the care, custody, and
control of such child, to be given in such manner as the court shal
prescri be, may nmake such directions as the best interests of the child
may require, for custody rights for such grandparent or grandparents in
respect to such child. An extended disruption of custody, as such term
is defined in this section, shall constitute an extraordi nary
ci rcunst ance.

(b) For the purposes of this section "extended disruption of custody"”
shall include, but not be limted to, a prolonged separation of the



respondent parent and the child for at |east twenty-four continuous
nont hs during which the parent voluntarily relinquished care and control
of the child and the child resided in the household of the petitioner
grandparent or grandparents, provided, however, that the court may find
that extraordinary circunstances exi st should the prol onged separation
have | asted for |ess than twenty-four nonths.

(c) Nothing in this section shall limt the ability of parties to
enter into consensual custody agreenents absent the existence of
extraordi nary circunstances.

8§ 74. Certain provisions relating to the custody of children by
persons who are not the parents of such children. 1. Notw thstandi ng any
provision of lawto the contrary, a person possessing a |awful order of
guardi anshi p or custody of a mnor child, who is not the parent of such
child, may enroll such child in public school in the applicable school
district where he or she and such child reside. Upon application for
enrol I ment of a mnor child by a guardian or custodian who is not the
parent of such child, a public school shall enroll such child for such
time as the child resides with the guardian or custodian in the
appl i cabl e school district, upon verification that the guardi an or
cust odi an possess a | awful order of custody for such child and that the
guardi an or custodian and the child properly reside in the sane
househol d within the school district.

2. Notw thstandi ng any provision of law to the contrary, persons
possessing a | awful order of custody of a child who are not a parent of
such child shall have the right to enroll and receive coverage for such
child in their enployer based health insurance plan and to assert the
sanme |l egal rights under such enpl oyer based health i nsurance plans as
per sons who possess | awful orders of guardi anship of the person for a
child pursuant to rule twelve hundred ten of the civil practice | aws and
rules, article seventeen of the surrogate's court procedure act, or part
four of article six of the famly court act.

ARTI CLE 5-A



UNI FORM CHI LD CUSTODY JURI SDI CTI ON AND ENFORCEMENT ACT
Title I. General provisions.
1. Juri sdiction.
[11. Enforcenent.

I V. M scel | aneous provi si ons.
TITLE |
GENERAL PROVI SI ONS
Section 75. Short title and statenent of |egislative intent.

75-a. Definitions.

75-b. Proceedi ngs governed by other | aws.

75-c. Application to Indian tribes.

75-d. International application of article.

75-e. Effect of child custody determ nation.

75-f. Priority.

75-g. Notice to persons outside state.

75-h. Appearance and limted i munity.

75-i. Communi cati on between courts.

75-j. Taking testinony in another state.

75- k. Cooperation between courts; preservation of records.

75-1. Mlitary service by parent; effect on child custody orders
pursuant to this article.

75-m Consideration of blindness during guardi anship, custody or
vi sitation proceedings.

8§ 75. Short title and statenent of legislative intent. 1. This article
may be cited as the "uniformchild custody jurisdiction and enforcenent
act"

2. It is the intent of the legislature in enacting this article to
provi de an effective mechanismto obtain and enforce orders of custody
and visitation across state lines and to do so in a manner that ensures
that the safety of the children is paranount and that victins of
donestic violence and child abuse are protected. It is further the
intent of the legislature that this article be construed so as to ensure



that custody and visitation by perpetrators of domestic violence or
hom ci de of a parent, |egal custodian, |egal guardian, sibling,

hal f-sibling or step-sibling of a child is restricted pursuant to
subdi vi si on one-c of section two hundred forty of this chapter and
section one thousand eighty-five of the famly court act.

8§ 75-a. Definitions. In this article:

1. "Abandoned" neans |left w thout provision for reasonable and
necessary care or supervision.

2. "Child" means an individual who has not attained ei ghteen years of
age.

3. "Child custody determi nation” means a judgnent, decree, or other
order of a court providing for the |Iegal custody, physical custody, or
visitation with respect to a child. The termincludes a permnent,
tenporary, initial, and nodification order. The term does not include an
order relating to child support or other nonetary obligation of an
i ndi vi dual

4. "Child custody proceedi ng" neans a proceeding in which | egal
cust ody, physical custody, or visitation with respect to a child is an
i ssue. The termincludes a proceeding for divorce, separation, neglect,
abuse, dependency, guardi anship, paternity, term nation of parental
rights, and protection fromdonestic violence, in which the issue nay
appear. The term does not include a proceeding involving juvenile
del i nquency, person in need of supervision, contractual emancipation, or
enforcement under title three of this article.

5. "Comrencenent” neans the filing of the first pleading in a
proceedi ng.

6. "Court" means an entity authorized under the |law of a state to
establish, enforce, or nodify a child custody determ nation



7. "Home state" neans the state in which a child |ived with a parent
or a person acting as a parent for at |east six consecutive nonths
i medi ately before the comencenent of a child custody proceeding. In
the case of a child less than six nonths of age, the term nmeans the
state in which the child lived frombirth with any of the persons
menti oned. A period of tenporary absence of any of the nentioned persons
is part of the period.

8. "Initial determ nation"” neans the first child custody determ nation
concerning a particular child.

9. "lssuing court” nmeans the court that nakes a child custody
determ nation for which enforcenment is sought under this article.

10. "lIssuing state" neans the state in which a child custody
determ nation is nade.

11. "Modification" means a child custody determ nation that changes,
repl aces, supersedes, or is otherwi se made after a previous
determ nati on concerning the same child, whether or not it is made by
the court that nade the previous determnation

12. "Person" neans an individual, corporation, business trust, estate,
trust, partnership, limted liability conmpany, association, joint
venture, governnent, governmental subdivision, agency or
instrunmentality, public corporation or any other |egal or comerci al
entity.

13. "Person acting as a parent” nmeans a person, other than a parent,
who:

(a) has physical custody of the child or has had physical custody for
a period of six consecutive nonths, including any tenporary absence,
wi thin one year imedi ately before the commencenent of a child custody
proceedi ng; and

(b) has been awarded | egal custody by a court or clains a right to
| egal custody under the |aw of this state.



14. "Physical custody" nmeans the physical care and supervision of a
child.

15. "State" neans a state of the United States, the District of
Col unmbi a, Puerto Rico, the United States Virgin |Islands, or any
territory or insular possession subject to the jurisdiction of the
United States.

16. "Tribe" nmeans an Indian tribe or band, or Al askan Native vill age,
which is recogni zed by federal law or formally acknow edged by a state.

17. "Warrant"” nmeans an order issued by a court authorizing | aw
enforcenment officers to take physical custody of a child.

18. "Law enforcenent officer” means a police officer as defined in
subdi vision thirty-four of section 1.20 of the crimnal procedure |aw.

8 75-b. Proceedi ngs governed by other laws. This article does not
govern an adoption proceeding or a proceeding pertaining to the
aut hori zati on of emergency nedical care for a child.

8§ 75-c. Application to Indian tribes. 1. A child custody proceedi ng
that pertains to an Indian child as defined in the Indian Child Wl fare
Act, 25 U.S.C. 8 1901 et seq., is not subject to this article to the
extent that it is governed by the Indian Child Wl fare Act.

2. A court of this state shall treat a tribe as if it were a state of
the United States for the purpose of applying this title and title two
of this article.

3. Achild custody determ nation made by a tribe under factua
circunstances in substantial conformty with the jurisdictional
standards of this article nust be recogni zed and enforced under title
three of this article.



8§ 75-d. International application of article. 1. A court of this state
shall treat a foreign country as if it were a state of the United States
for the purpose of applying this title and title two of this article.

2. Except as otherw se provided in subdivision three of this section,
a child custody deternmination nade in a foreign country under factua
circunstances in substantial conformty with the jurisdictional
standards of this article nust be recogni zed and enforced under title
three of this article.

3. Acourt of this state need not apply this article if the child
custody law of a foreign country as witten or as applied violates
fundament al principles of human rights.

8§ 75-e. Effect of child custody determ nation. A child custody
determ nation nade by a court of this state that had jurisdiction under
this article binds all persons who have been served in accordance with
the laws of this state or notified in accordance with section
seventy-five-g of this title or who have submtted to the jurisdiction
of the court, and who have been given an opportunity to be heard. As to
t hose persons, the determ nation is conclusive as to all decided issues
of law and fact except to the extent the determnation is nodified or
except to the extent that enforcement of an order would violate
subdi vi si on one-c of section two hundred forty of this chapter or
section one thousand eighty-five of the famly court act.

§ 75-f. Priority. If a question of existence or exercise of
jurisdiction under this article is raised in a child custody proceedi ng,
t he question, upon request of a party, child or child s attorney nust be
given priority on the cal endar and handl ed expeditiously.

8§ 75-g. Notice to persons outside state. 1. Notice required for the
exercise of jurisdiction when a person is outside this state shall be



given in a manner prescribed by the aw of this state for service of
process, as provided in paragraph (a), (b) or (c) of this subdivision,
or by the law of the state in which the service is nmade, as provided in
par agraph (d) of this subdivision. Notice nust be given in a nmanner
reasonably cal culated to give actual notice. If a person cannot be
served with notice within the state, the court shall require that such
person be served in a nanner reasonably cal culated to give actua
notice, as foll ows:

(a) by personal delivery outside the state in the manner prescribed by
section three hundred thirteen of the civil practice |aw and rul es; or

(b) by any formof mail requesting a receipt; or

(c) in such manner as the court, upon notion, directs, including
publication, if service is inpracticable under paragraph (a) or (b) of
t hi s subdivi sion; or

(d) in such manner as prescribed by the | aw of the state in which
service i s made.

2. Proof of service outside the state shall be by affidavit of the
i ndi vi dual who nade the service, or in the manner prescribed by the
order pursuant to which service is made. |If service is made by mail,
proof may be by a receipt signed by the addressee or other evidence of
delivery to the addressee. Proof of service may al so be in the nanner
prescribed by the |law of the state in which the service is nade.

3. Notice is not required for the exercise of jurisdiction with
respect to a person who submts to the jurisdiction of the court.

8 75-h. Appearance and |imted immunity. 1. A party to a child custody
proceedi ng, including a nodification proceeding, or a petitioner or
respondent in a proceeding to enforce or register a child custody
determ nation, is not subject to personal jurisdiction in this state for
anot her proceedi ng or purpose solely by reason of having participated,
or of having been physically present for the purpose of participating,
in the proceeding.

2. A person who is subject to personal jurisdiction in this state on a



basi s ot her than physical presence is not imune from service of process
in this state. A party present in this state who is subject to the
jurisdiction of another state is not inmune from service of process

al | owabl e under the | aws of that state.

3. The immunity granted by subdivision one of this section does not
extend to civil litigation based on acts unrelated to the participation
in a proceeding under this article commtted by an individual while
present in this state.

8§ 75-i. Communi cation between courts. 1. A court of this state may
comuni cat e and, pursuant to subdivision four of section seventy-six-c,
subdi vi sion two of section seventy-six-e and section seventy-seven-f of
this article, must conmunicate, with a court in another state concerning
a proceeding arising under this article.

2. The court may allow the parties to participate in the
comuni cation. If the parties are not able to participate in the
comuni cation, they must be given the opportunity to present facts and
| egal arguments before a decision on jurisdiction is nade.

3. Communi cati on between courts on schedul es, cal endars, court
records, and simlar matters may occur without informng the parties. A
record need not be made of the communi cati on.

4. Except as otherw se provided in subdivision three of this section,
a record nmust be made of a communi cation under this section. The parties
nmust be inforned pronptly of the conmuni cation and granted access to the
record.

5. For the purposes of this section, "record" neans information that

is inscribed on a tangible nediumor that is stored in an el ectronic or
other mediumand is retrievable in perceivable form

8§ 75-j. Taking testinmony in another state. 1. In addition to other



procedures available to a party, a party to a child custody proceedi ng
may of fer testinony of wi tnesses who are |ocated in another state,

i ncluding testinony of the parties and the child, by deposition or other
nmeans allowable in this state for testinony taken in another state. The
court on its own notion rmay order that the testinony of a person be
taken in another state and may prescribe the nmanner in which and the
ternms upon which the testinony is taken.

2. Acourt of this state may permt an individual residing in another
state to be deposed or to testify by tel ephone, audiovisual neans, or
ot her el ectronic neans before a designated court or at another |ocation
in that state. A court of this state shall cooperate with courts of
other states in designating an appropriate |location for the deposition
or testinony and the procedures to be followed by the persons taking
such deposition or testinony. Any such testinony or deposition shall be
recorded and preserved for transcription.

3. Docunentary evidence transmtted fromanother state to a court of
this state by technol ogi cal neans that do not produce an ori ginal
writing may not be excluded from evidence on an objection based on the
means of transm ssion.

8§ 75-k. Cooperation between courts; preservation of records. 1. A
court of this state may request the appropriate court of another state
to:

(a) hold an evidentiary hearing;

(b) order a person to produce or give evidence pursuant to procedures
of that state;

(c) order that an evaluation be made with respect to the custody of a
child involved in a pending proceeding;

(d) forward to the court of this state a certified copy of the
transcript of the record of the hearing, the evidence otherw se
presented, and any eval uation prepared in conpliance with the request;
and

(e) order a party to a child custody proceedi ng or any person havi ng
physi cal custody of the child to appear in the proceeding with or



wi t hout the chil d.

2. Upon the request of a court of another state, a court of this state
may hold a hearing or enter an order described in subdivision one of
this section.

3. Travel and other necessary and reasonabl e expenses incurred under
subdi vi sions one and two of this section nay be assessed agai nst the
parties according to the law of this state.

4. A court of this state shall preserve the pleadings, orders,
decrees, records of hearings, evaluations, and other pertinent records
wWith respect to a child custody proceeding at |east until the child
attains ei ghteen years of age. Upon appropriate request by a court or
| aw enforcenent official of another state, the court shall forward a
certified copy of those records.

8§ 75-1. Mlitary service by parent; effect on child custody orders
pursuant to this article. 1. During the period of time that a parent is
activated, deployed or tenporarily assigned to mlitary service, such
that the parent's ability to continue as a joint caretaker or the
primary caretaker of a mnor child is materially affected by such
mlitary service, any orders issued pursuant to this article, based on
the fact that the parent is activated, deployed or tenporarily assigned
to mlitary service, which would materially affect or change a previous
j udgnment or order regarding custody of that parent's child or children
as such judgnent or order existed on the date the parent was activat ed,
depl oyed, or tenporarily assigned to mlitary service shall be subject
to review pursuant to subdivision three of this section. Any rel evant
provi sions of the Service Menber's Civil Relief Act shall apply to al
proceedi ngs governed by this section.

2. During such period the court may enter an order to nodify custody
if there is clear and convincing evidence that the nodification is in
the best interests of the child. An attorney for the child shall be
appointed in all cases where a nodification is sought during such



mlitary service. Such order shall be subject to review pursuant to
subdi vision three of this section. When entering an order under this
section, the court shall consider and provide for, if feasible and if in
the best interests of the child, contact between the mlitary service
menber and his or her child including, but not limted to, electronic
comuni cation by e-mail, webcam tel ephone, or other avail abl e neans.
During the period of the parent's leave frommlitary service, the court
shal | consider the best interests of the child when establishing a
parenting schedul e, including visiting and other contact. For such

pur pose, a "leave fromservice" shall be a period of not nore than three
nont hs.

3. Unless the parties have otherw se stipulated or agreed, if an order
is issued under this section, the return of the parent from active
mlitary service, deploynent or tenporary assignnent shall be considered
a substantial change in circunstances. Upon the request of either
parent, the court shall determ ne on the basis of the child' s best
i nterests whet her the custody judgnment or order previously in effect
shoul d be nodi fi ed.

4. This section shall not apply to assignnents to permanent duty
stations or permanent changes of station.

8§ 75-m Consideration of blindness during guardi anship, custody or
visitation proceedings. 1. The court nmay not deny or decide a petition
for guardi anship, custody or visitation solely on the basis that the
petitioner is blind. The blindness of the petitioner shall be considered
rel evant only to the extent that the court finds, based on evidence in
the record, that the blindness affects the best interests of the child
whose guardi anship, custody or visitation is the subject of the
petition.

2. As used in this section, "blind" or "blindness" neans:

a. vision that is 20/200 or less in the best corrected eye; or



b. vision that subtends an angle of not greater than twenty degrees in
t he best corrected eye.

TITLE 11
JURI SDI CTI ON
Section 76. Initial child custody jurisdiction.
76-a. Exclusive, continuing jurisdiction.
76-b. Jurisdiction to nodify determ nation
76-c. Tenporary energency jurisdiction.
76-d. Notice; opportunity to be heard; joinder.
76-e. Sinultaneous proceedi ngs.
76-f. Inconvenient forum
76-g. Jurisdiction declined by reason of conduct.
76-h. Information to be submtted to court.
76-i. Appearance of parties and child.

8§ 76. Initial child custody jurisdiction. 1. Except as otherw se
provided in section seventy-six-c of this title, a court of this state
has jurisdiction to nake an initial child custody determination only if:

(a) this state is the honme state of the child on the date of the
comencenent of the proceeding, or was the hone state of the child
wi thin six nonths before the comrencenent of the proceedi ng and the
child is absent fromthis state but a parent or person acting as a
parent continues to live in this state;

(b) a court of another state does not have jurisdiction under
par agraph (a) of this subdivision, or a court of the hone state of the
child has declined to exercise jurisdiction on the ground that this
state is the nore appropriate forum under section seventy-six-f or
seventy-six-g of this title, and:

(i) the child and the child's parents, or the child and at |east one
parent or a person acting as a parent, have a significant connection
with this state other than nmere physical presence; and

(ii) substantial evidence is available in this state concerning the
child s care, protection, training, and personal relationships;

(c) all courts having jurisdiction under paragraph (a) or (b) of this



subdi vi si on have declined to exercise jurisdiction on the ground that a
court of this state is the nore appropriate forumto determ ne the
custody of the child under section seventy-six-f or seventy-six-g of
this title; or

(d) no court of any other state would have jurisdiction under the
criteria specified in paragraph (a), (b) or (c) of this subdivision.

2. Subdivision one of this section is the exclusive jurisdictional
basis for making a child custody determ nation by a court of this state.

3. Physical presence of, or personal jurisdiction over, a party or a
child is not necessary or sufficient to make a child custody
det erm nation

§ 76-a. Exclusive, continuing jurisdiction. 1. Except as otherw se
provided in section seventy-six-c of this title, a court of this state
whi ch has made a child custody determ nation consistent with section
seventy-si x or seventy-six-b of this title has exclusive, continuing
jurisdiction over the determination until:

(a) a court of this state determ nes that neither the child, the child
and one parent, nor the child and a person acting as a parent have a
significant connection with this state and that substantial evidence is
no longer available in this state concerning the child' s care,
protection, training, and personal relationships; or

(b) a court of this state or a court of another state determ nes that
the child, the child s parents, and any person acting as a parent do not
presently reside in this state.

2. A court of this state which has made a child custody determ nation
and does not have excl usive, continuing jurisdiction under this section
may nodi fy that determination only if it has jurisdiction to make an
initial determ nation under section seventy-six of this title.

8§ 76-b. Jurisdiction to nodify determ nation. Except as otherw se
provided in section seventy-six-c of this title, a court of this state



may not nodify a child custody determ nati on made by a court of another
state unless a court of this state has jurisdiction to make an initi al

determ nati on under paragraph (a) or (b) of subdivision one of section
seventy-six of this title and:

1. The court of the other state determnes it no | onger has excl usive,
continuing jurisdiction under section seventy-six-a of this title or
that a court of this state would be a nore conveni ent forum under
section seventy-six-f of this title; or

2. Acourt of this state or a court of the other state determ nes that
the child, the child s parents, and any person acting as a parent do not
presently reside in the other state.

8§ 76-c. Tenmporary emergency jurisdiction. 1. A court of this state has
tenporary energency jurisdiction if the child is present in this state
and the child has been abandoned or it is necessary in an energency to
protect the child, a sibling or parent of the child.

2. If there is no previous child custody determ nation that is
entitled to be enforced under this article and a child custody
proceedi ng has not been commenced in a court of a state having
jurisdiction under sections seventy-six through seventy-six-b of this
title, a child custody determ nati on made under this section remains in
effect until an order is obtained froma court of a state having
jurisdiction under sections seventy-six through seventy-six-b of this
title. Where the child who is the subject of a child custody
determ nation under this section is in immnent risk of harm any order
i ssued under this section shall remain in effect until a court of a
state having jurisdiction under sections seventy-six through
seventy-six-b of this title has taken steps to assure the protection of
the child. If a child custody proceeding has not been or is not
commenced in a court of a state having jurisdiction under sections
seventy-si x through seventy-six-b of this title, a child custody
determ nati on made under this section beconmes a final determnation, if
it so provides and this state becones the hone state of the child.



3. If there is a previous child custody determination that is entitled
to be enforced under this article, or a child custody proceedi ng has
been comrenced in a court of a state having jurisdiction under sections
seventy-si x through seventy-six-b of this title, any order issued by a
court of this state under this section nust specify in the order a
period that the court considers adequate to allow the person seeking an
order to obtain an order fromthe state having jurisdiction under
sections seventy-six through seventy-six-b of this title. The order
issued in this state remains in effect until an order is obtained from
the other state within the period specified or the period expires,
provi ded, however, that where the child who is the subject of a child
cust ody determ nation under this sectionis in immnent risk of harm
any order issued under this section shall remain in effect until a court
of a state having jurisdiction under sections seventy-six through
seventy-six-b of this title has taken steps to assure the protection of
t he child.

4. A court of this state which has been asked to nmake a child custody
determ nati on under this section, upon being inforned that a child
cust ody proceedi ng has been comrenced in, or a child custody
determ nati on has been nade by, a court of a state having jurisdiction
under sections seventy-six through seventy-six-b of this title, shal
i medi ately comruni cate with the other court. A court of this state
which is exercising jurisdiction pursuant to sections seventy-six
t hrough seventy-six-b of this title, upon being informed that a child
cust ody proceedi ng has been comrenced in, or a child custody
determ nati on has been nade by, a court of another state under a statute
simlar to this section shall imediately comunicate with the court of
that state to resolve the enmergency, protect the safety of the parties
and the child, and determne a period for the duration of the tenporary
or der.

8§ 76-d. Notice; opportunity to be heard; joinder. 1. Before a child
custody determ nation is nade under this article, notice and an
opportunity to be heard in accordance with the standards of section



seventy-five-g of this article nmust be given to all persons entitled to
notice under the law of this state as in child custody proceedi ngs

bet ween residents of this state, any parent whose parental rights have

not been previously term nated, and any person havi ng physical custody

of the child.

2. This article does not govern the enforceability of a child custody
determ nati on nade wi thout notice or an opportunity to be heard.

3. The obligation to join a party and the right to intervene as a
party in a child custody proceeding under this article are governed by
the laws of this state as in child custody proceedi ngs between residents
of this state.

8§ 76-e. Simultaneous proceedings. 1. Except as otherw se provided in
section seventy-six-c of this title, a court of this state may not
exercise its jurisdiction under this title if, at the tine of the
commencenent of the proceeding, a proceedi ng concerning the custody of
the child has been conmenced in a court of another state having
jurisdiction substantially in conformty with this article, unless the
proceedi ng has been term nated or is stayed by the court of the other
state because a court of this state is a nore conveni ent forum under
section seventy-six-f of this title.

2. Except as otherw se provided in section seventy-six-c of this
title, a court of this state, before hearing a child custody proceeding,
shal | exam ne the court docunments and other information supplied by the
parties pursuant to section seventy-six-h of this title. If the court
determ nes that a child custody proceedi ng has been comrenced in a court
i n another state having jurisdiction substantially in accordance with
this article, the court of this state shall stay its proceedi ng and
communi cate with the court of the other state. If the court of the state
having jurisdiction substantially in accordance with this article does
not determine that the court of this state is a nore appropriate forum
the court of this state shall dismss the proceeding.



3. In a proceeding to nodify a child custody determ nation, a court of
this state shall determ ne whether a proceeding to enforce the
determ nati on has been conmenced in another state. If a proceeding to
enforce a child custody determ nati on has been conmenced i n anot her
state, the court may:

(a) stay the proceeding for nodification pending the entry of an order
of a court of the other state enforcing, staying, denying, or dismssing
t he proceeding for enforcenent:

(b) enjoin the parties fromcontinuing with the proceedi ng for
enforcement; or

(c) proceed with the nodification under conditions it considers
appropri ate.

8§ 76-f. Inconvenient forum 1. A court of this state which has
jurisdiction under this article to make a child custody determ nation
may decline to exercise its jurisdiction at any tinme if it determ nes
that it is an inconvenient forumunder the circunstances and that a
court of another state is a nore appropriate forum The issue of
i nconveni ent forum may be rai sed upon notion of a party, the child or
the child' s attorney, or upon the court's own notion, or request of
anot her court.

2. Before determ ning whether it is an inconvenient forum a court of
this state shall consider whether it is appropriate for a court of
anot her state to exercise jurisdiction. For this purpose, the court
shall allow the parties to submt information and shall consider al
rel evant factors, including:

(a) whether donestic violence or mstreatnent or abuse of a child or
sibling has occurred and is likely to continue in the future and which
state could best protect the parties and the child;

(b) the length of tinme the child has resided outside this state;

(c) the distance between the court in this state and the court in the
state that woul d assune jurisdiction;

(d) the relative financial circunstances of the parties;

(e) any agreenment of the parties as to which state should assune
jurisdiction;



(f) the nature and | ocation of the evidence required to resolve the
pending litigation, including testinony of the child,

(g) the ability of the court of each state to decide the issue
expeditiously and the procedures necessary to present the evidence; and

(h) the famliarity of the court of each state with the facts and
i ssues in the pending litigation.

3. If a court of this state determines that it is an inconvenient
forumand that a court of another state is a nore appropriate forum it
shall stay the proceedi ngs upon condition that a child custody
proceedi ng be pronptly comrenced i n anot her designated state and may
i npose any other condition the court considers just and proper.

4. A court of this state may decline to exercise its jurisdiction
under this article if a child custody determnation is incidental to an
action for divorce or another proceeding while still retaining
jurisdiction over the divorce or other proceeding.

8§ 76-9g. Jurisdiction declined by reason of conduct. 1. Except as
ot herwi se provided in section seventy-six-c of this title or by other
law of this state, if a court of this state has jurisdiction under this
article because a person seeking to invoke its jurisdiction has engaged
in unjustifiable conduct, the court shall decline to exercise its
jurisdiction unless:

(a) the parents and all persons acting as parents have acqui esced in
the exercise of jurisdiction;

(b) a court of the state otherw se having jurisdiction under sections
seventy-si x through seventy-six-b of this title determnes that this
state is a nore appropriate forumunder section seventy-six-f of this
title; or

(c) no court of any other state would have jurisdiction under the
criteria specified in sections seventy-six through seventy-six-b of this
title.

2. If a court of this state declines to exercise its jurisdiction
pursuant to subdivision one of this section, it may fashion an



appropriate renedy to ensure the safety of the child and prevent a
repetition of the unjustifiable conduct, including staying the
proceeding until a child custody proceeding is comrenced in a court
havi ng jurisdiction under sections seventy-six through seventy-six-b of
this title.

3. If a court dism sses a petition or stays a proceedi hg because it
declines to exercise its jurisdiction pursuant to subdivision one of
this section, it shall assess against the party seeking to invoke its
jurisdiction necessary and reasonabl e expenses includi ng costs,
comuni cati on expenses, attorney's fees, investigative fees, expenses
for witnesses, travel expenses, and child care during the course of the
proceedi ngs, unless the party fromwhomfees are sought establishes that
t he assessnent woul d be inappropriate. No fees, costs or expenses shal
be assessed against a party who is fleeing an incident or pattern of
donestic violence or mistreatnment or abuse of a child or sibling, unless
the court is convinced by a preponderance of evidence that such
assessnment would be clearly appropriate. The court may not assess fees,
costs, or expenses against this state unless authorized by |aw ot her
than this article.

4. In nmaking a determ nation under this section, a court shall not
consider as a factor weighing against the petitioner any taking of the
child, or retention of the child after a visit or other tenporary
relinqui shent of physical custody, fromthe person who has | egal
custody, if there is evidence that the taking or retention of the child
was to protect the petitioner from donestic violence or the child or
sibling from m streatnent or abuse.

8§ 76-h. Information to be submitted to court. 1. Subject to
subdi vision five of this section, in a child custody proceedi ng, each
party, in its first pleading or in an attached affidavit, shall give
information, if reasonably ascertai nable, under oath as to the child's
present address or whereabouts, the places where the child has lived
during the last five years, and the nanes and present addresses of the
persons with whomthe child has lived during that period. The pl eadi ng



or affidavit nust state whether the party:

(a) has participated, as a party or witness or in any other capacity,
i n any other proceedi ng concerning the custody of or visitation with the
child and, if so, identify the court, the case nunber, and the date of
the child custody determ nation, if any;

(b) knows of any proceeding that could affect the current proceeding,
i ncl udi ng proceedi ngs for enforcenent and proceedings relating to
donestic violence, protective orders, term nation of parental rights,
and adoptions and, if so, identify the court, the case nunber, and the
nat ure of the proceedi ng; and

(c) knows the nanes and addresses of any person not a party to the
proceedi ng who has physical custody of the child or clainms rights of
| egal custody or physical custody of, or visitation with, the child and,
if so, the nanes and addresses of those persons.

2. If the information required by subdivision one of this section is
not furnished, the court, upon notion of a party or its own notion, may
stay the proceeding until the information is furnished.

3. If the declaration as to any of the itens described in paragraphs
(a) through (c) of subdivision one of this sectionis in the
affirmati ve, the declarant shall give additional information under oath
as required by the court. The court nay exam ne the parties under oath
as to details of the information furnished and other matters pertinent
to the court's jurisdiction and the disposition of the case.

4. Each party has a continuing duty to informthe court of any
proceeding in this or any other state that could affect the current
proceedi ng.

5. Upon a finding, which nay be nade ex parte, that the health or
safety of a party or child would be unreasonably put at risk by the
di scl osure of identifying information, or if an existing order so
provides, a tribunal shall order that the address of the child or party
or other identifying information not be disclosed in a pleading or other
docunent filed in a proceeding under this article. Notw thstandi ng any
ot her provision of law, if the party seeking custody of the child has



resided or resides in a residential programfor victins of donestic

vi ol ence as defined in section four hundred fifty-nine-a of the soci al
services law, the present address of the child and the present address
of the party seeking custody and the address of the residential program
for victinms of donestic violence shall not be reveal ed. Upon naking an
order that the address of the child or party or other identifying

i nformati on not be disclosed, the court shall designate the clerk of the
court or such other disinterested person as the agent for service of
process for the party whose address is to renmain confidential and shal
notify the adverse party of such designation in witing. The clerk or

di sinterested person designated by the court shall, when served with
process on behalf of the party whose address is to renain confidential,
pronptly notify such party whose address is to remain confidential and
forward such process to himor her. The party whose address is to remain
confidential shall informthe clerk of the court or disinterested person
designated by the court of any change in address for purposes of receipt
of service of process.

8§ 76-i. Appearance of parties and child. 1. In a child custody
proceeding in this state, the court may order a party to the proceeding
who is in this state to appear before the court in person with or
wi t hout the child. The court may order any person who is in this state
and who has physical custody or control of the child to appear in person
with the child.

2. If a party to a child custody proceedi ng whose presence is desired
by the court is outside this state, the court nay order that a notice
gi ven pursuant to section seventy-five-g of this article include a
statenent directing the party to appear in person with or without the
child and inform ng the party that failure to appear may result in a
deci sion adverse to the party.

3. The court may enter any orders necessary to ensure the safety of
the child and of any person ordered to appear under this section.

4. If a party to a child custody proceeding who is outside this state



is directed to appear under subdivision two of this section or desires
to appear personally before the court with or without the child, the
court may require another party to pay reasonable and necessary travel
and ot her expenses of the party so appearing and of the child.

TITLE 111
ENFORCEMENT
Section 77. Definitions.
77-a. Enforcenment under Hague Conventi on
77-b. Duty to enforce.
77-c. Tenporary visitation.
77-d. Registration of child custody determ nation.
77-e. Enforcenment of registered determ nation
77-f. Sinmultaneous proceedi ngs.
77-9. Expedited enforcenent of child custody determ nation
77-h. Service of petition and order.
77-i. Hearing and order.
77-j. Warrant to take physical custody of child.
77-k. Costs, fees and expenses.
77-1. Recognition and enforcenent.
77-m Appeal s.
77-n. Role of prosecutor or public official.
77-0. Role of |aw enforcenent.
77-p. Costs and expenses.

§ 77. Definitions. As used in this title:

1. "Petitioner" neans a person who seeks enforcenent of an order for
return of a child under the Hague Convention on the Cvil Aspects of
International Child Abduction or enforcenment of a child custody
det erm nation

2. "Respondent” neans a person agai nst whom a proceedi ng has been
commenced for enforcement of an order for return of a child under the
Hague Convention on the Civil Aspects of International Child Abduction



or enforcenent of a child custody determ nation.

§ 77-a. Enforcenent under Hague Convention. Under this act, a court of
this state may enforce an order for the return of the child made under
t he Hague Convention on the Civil Aspects of International Child
Abduction as if it were a child custody determ nation.

8§ 77-b. Duty to enforce. 1. A court of this state shall recognize and
enforce a child custody determ nation of a court of another state if the
| atter court exercised jurisdiction in substantial conformty with this
article or the determ nation was nmade under factual circunstances
neeting the jurisdictional standards of this article and the
determ nation has not been nodified in accordance with this article;
provi ded, however, that recognition and enforcenent of the determ nation
woul d not viol ate subdi vi sion one-c of section two hundred forty of this
chapter or section one thousand eighty-five of the famly court act.

2. Acourt of this state may utilize any renedy avail abl e under ot her
| aw of this state to enforce a child custody determ nati on made by a
court of another state. The renedies provided in this title are
currul ative and do not affect the availability of other renmedies to
enforce a child custody determ nation

8§ 77-c. Tenporary visitation. 1. A court of this state which does not
have jurisdiction to nodify a child custody determ nation, may, if
consi stent with subdivision one-c of section two hundred forty of this
chapter or section one thousand eighty-five of the famly court act,

i ssue a tenporary order enforcing:

(a) a visitation schedule made by a court of another state; or

(b) the visitation provisions of a child custody determ nation of
anot her state that does not provide for a specific visitation schedule.

2. If a court of this state makes an order under paragraph (b) of
subdi vi sion one of this section, it shall specify in the order a period



that it considers adequate to allow the petitioner to obtain an order
froma court having jurisdiction under the criteria specified intitle
two of this article. The order remains in effect until an order is
obtained fromthe other court or the period expires.

8§ 77-d. Registration of child custody determnation. 1. A child
cust ody determ nation issued by a court of another state may be
registered in this state, with or without a sinultaneous request for
enforcenment, by sending to the appropriate court in this state;

(a) a letter or other document requesting registration;

(b) two copies, including one certified copy, of the determ nation
sought to be registered, and a statenent under penalty of perjury that
to the best of the know edge and belief of the person seeking
regi stration the order has not been nodified; and

(c) except as otherw se provided in section seventy-six-h of this
article, the name and address of the person seeking registration and any
parent or person acting as a parent who has been awarded custody or
visitation in the child custody determ nation sought to be registered.

2. On receipt of the docunents required by subdivision one of this
section, the registering court shall:

(a) cause the determnation to be filed as a foreign judgnent,
toget her with one copy of any acconpanyi ng docunents and i nformation,
regardl ess of their form and

(b) serve notice upon the persons naned pursuant to subdivi sion one of
this section and provide themwith an opportunity to contest the
registration in accordance with this section.

3. The notice required by paragraph (b) of subdivision two of this
section nust state that:

(a) a registered determnation is enforceable as of the date of the
registration in the sane manner as a determ nation issued by a court of
this state;

(b) a hearing to contest the validity of the regi stered determ nation
nmust be requested within twenty days after service of notice; and

(c) failure to contest the registration will result in confirmation of



the child custody determ nation and preclude further contest of that
determ nation with respect to any natter that could have been assert ed.

4. A person seeking to contest the validity of a registered order nust
request a hearing within twenty days after service of the notice. At
that hearing, the court shall confirmthe registered order unless the
person contesting registration establishes that:

(a) the issuing court did not have jurisdiction under title two of
this article;

(b) the child custody determ nation sought to be regi stered has been
vacat ed, stayed, or nodified by a court having jurisdiction to do so
under title two of this article; or

(c) the person contesting registration was entitled to notice, but
notice was not given in accordance with the standards of section
seventy-five-g of this article, in the proceedings before the court that
i ssued the order for which registration is sought.

5. If atinely request for a hearing to contest the validity of the
registration is not nade, the registration is confirmed as a matter of
| aw and the person requesting registration and all persons served nust
be notified of the confirmation.

6. Confirmation of a registered order, whether by operation of |aw or
after notice and hearing, precludes further contest of the order with
respect to any matter that could have been asserted at the tinme of
regi stration.

8§ 77-e. Enforcenent of registered determination. 1. A court of this
state may grant any relief normally avail able under the laws of this
state to enforce a registered child custody determ nati on nade by a
court of another state.

2. Acourt of this state shall recognize and enforce, but may not
nodi fy, except in accordance with title two of this article, a
regi stered child custody determ nation of a court of another state;
provi ded, however, that recognition and enforcenent of the determ nation



woul d not viol ate subdi vi sion one-c of section two hundred forty of this
chapter or section one thousand eighty-five of the famly court act.

8§ 77-f. Sinmultaneous proceedings. If a proceeding for enforcenent
under this title is commenced in a court of this state and the court
determ nes that a proceeding to nodify the determination is pending in a
court of another state having jurisdiction to nodify the determ nation
under title two of this article, the enforcing court shall imrediately
comuni cate with the nodifying court. The proceeding for enforcenent
continues unless the enforcing court, after consultation with the
nodi fyi ng court, stays or dism sses the proceeding.

8§ 77-9g. Expedited enforcenent of child custody determnation. 1. A
petition under this title nust be verified. Certified copies of al
orders sought to be enforced and of any order confirm ng registration
nmust be attached to the petition. A copy of a certified copy of an order
may be attached instead of the original.

2. Apetition for enforcenent of a child custody determ nation mnust
state:

(a) whether the court that issued the determ nation identified the
jurisdictional basis it relied upon in exercising jurisdiction and, if
so, what the basis was;

(b) whether the determ nation for which enforcenent is sought has been
vacat ed, stayed, or nodified by a court whose decision nust be enforced
under this article and, if so, identify the court, the case nunber, and
the nature of the proceedi ng;

(c) whether any proceedi ng has been conmenced that could affect the
current proceeding, including proceedings relating to donestic violence,
child abuse or neglect, protective orders, term nation of parental
rights, and adoptions and, if so, identify the court, the case nunber,
and the nature of the proceeding;

(d) the present physical address of the child and the respondent, if
known;

(e) whether relief in addition to the i medi ate physical custody of



the child and attorney's fees is sought, including a request for
assi stance fromlaw enforcenent officials and, if so, the relief sought;
and

(f) if the child custody determ nation has been registered and
confirmed under section seventy-seven-d of this title, the date and
pl ace of registration.

3. Upon the filing of a petition, the court shall issue an order
directing the respondent to appear in person with or without the child
at a hearing within three court days and may enter any order necessary
to ensure the safety of the parties and the child. The hearing nust be
hel d not nore than three court days after the filing of the petition,
provi ded that the petition has been served not |ess than twenty-four
hours prior to the hearing. Service may be by any neans directed by the
court pursuant to section three hundred eight of the civil practice |aw
and rules. The court may extend the date of the hearing briefly for good
cause shown or upon the request of the petitioner.

4. An order issued under subdivision three of this section nust state
the tinme and place of the hearing and advise the respondent that at the
hearing the court will order that the petitioner may take i medi ate
physi cal custody of the child and the paynent of fees, costs, and
expenses under section seventy-seven-k of this title, and nay schedule a
hearing to determ ne whether further relief is appropriate, unless the
respondent appears and establishes that:

(a) the child custody determi nation has not been regi stered and
confirmed under section seventy-seven-d of this title and that:

(1) the issuing court did not have jurisdiction under title two of
this article;

(2) the child custody determ nation for which enforcenent is sought
has been vacated, stayed, or nodified by a court having jurisdiction to
do so under title two of this article or that enforcenment would viol ate
subdi vi si on one-c of section two hundred forty of this chapter or
section one thousand eighty-five of the famly court act;

(3) the respondent was entitled to notice, but notice was not given in
accordance with the standards of section seventy-five-g of this article,
in the proceedi ngs before the court that issued the order for which



enforcenment is sought; or

(b) the child custody determ nation for which enforcenent is sought
was regi stered and confirmed under section seventy-seven-c of this
title, but has been vacated, stayed, or nodified by a court of a state
having jurisdiction to do so under title two of this article.

8§ 77-h. Service of petition and order. Except as otherw se provided in
section seventy-seven-j of this title, the petition and order nust be
served, by any nethod authorized by the law of this state, upon
respondent and any person who has physical custody of the child. Service
may be nmade outside the state in the manner prescribed by section
seventy-five-g of this article.

8§ 77-i. Hearing and order. 1. Unless the court issues a tenporary
energency order pursuant to section seventy-six-c of this article, upon
a finding that a petitioner is entitled to i medi ate physical custody of
the child, the court shall order that the petitioner may take inmediate
physi cal custody of the child unless the respondent establishes that:

(a) the child custody determi nation has not been regi stered and
confirmed under section seventy-seven-d of this title and that:

(i) the issuing court did not have jurisdiction under title two of
this article;

(ii) the child custody determ nation for which enforcenent is sought
has been vacated, stayed, or nodified by a court of a state having
jurisdiction to do so under title two of this article or enforcenent of
t he determ nation woul d vi ol ate subdivi sion one-c of section two hundred
forty of this chapter or section one thousand eighty-five of the famly
court act; or

(iii) the respondent was entitled to notice, but notice was not given
i n accordance with the standards of section seventy-five-g of this
article, in the proceedi ngs before the court that issued the order for
whi ch enforcenent is sought; or

(b) the child custody determ nation for which enforcenent is sought
was regi stered and confirmed under section seventy-seven-d of this title
but has been vacated, stayed, or nodified by a court of a state having



jurisdiction to do so under title two of this article.

2. The court shall award the fees, costs, and expenses authorized
under section seventy-seven-k of this title and nay grant additi onal
relief, including a request for the assistance of |aw enforcenent
officials, and set a further hearing to determ ne whether additional
relief is appropriate.

3. If a party called to testify refuses to answer on the ground that
the testinony may be self-incrimnating, the court may draw an adverse
inference fromthe refusal.

4. A privilege against disclosure of conmunications between spouses
and a defense of imunity based on the relationship of husband and wife
or parent and child may not be invoked in a proceeding under this act.

8§ 77-j. Warrant to take physical custody of child. 1. Upon the filing
of a petition seeking enforcenent of a child custody determ nation, the
petitioner may file a verified application for the issuance of a warrant
to take physical custody of the child if the child is at inmmnent risk
of suffering serious physical harmor of renoval fromthis state.

2. If the court, upon the testinony of the petitioner or other
witness, finds that the child is likely to suffer immnent serious
physical harmor to be renoved fromthis state, it nay issue a warrant
to take physical custody of the child. Except in extraordinary
ci rcunstances, the petition nust be heard on the next court day after
the warrant is executed. Any adjournnment for extraordinary circunstances
shall be for not nore than three court days. The application for the
war rant must include the statenments required by subdivision two of
section seventy-seven-g of this title.

3. Awarrant to take physical custody of a child nust:

(a) recite the facts upon which a concl usion of inmnent serious
physi cal harmor renmoval fromthe jurisdiction is based;

(b) direct | aw enforcenent officers to take physical custody of the



child imedi ately and deliver the child to the petitioner or, where
necessary, to act jointly with the local child protective service to
take i nmediate steps to protect the child; and

(c) provide for the placenent of the child pending final relief.

4. The respondent nust be served with the petition, warrant, and order
i medi ately after the child is taken into physical custody.

5. A warrant to take physical custody of a child is enforceable
t hroughout this state. If the court finds on the basis of the testinony
of the petitioner or other witness that a |l ess intrusive renmedy i s not
effective, it nmay authorize | aw enforcenent officers to enter private
property in order to execute the warrant and take physical custody of
the child. If required by exigent circunstances of the case and
necessary to the protection of the child, the court may authorize | aw
enforcenment officers to make a forcible entry at any hour.

6. The court may inpose conditions upon placenent of a child to ensure
t he appearance of the child and the child's custodi an.

8§ 77-k. Costs, fees and expenses. 1. The court shall award the
prevailing party, including a state, necessary and reasonabl e expenses
i ncurred by or on behalf of the party, including costs, comrunication
expenses, attorney's fees, investigative fees, expenses for wtnesses,
travel expenses, and child care during the course of the proceedings,
unl ess the party fromwhom fees or expenses are sought establishes that
the award woul d be i nappropriate. No fees, costs or expenses shall be
assessed against a party who is fleeing an incident of domestic violence
or mstreatnment or abuse of a child or sibling, unless the court is
convinced by a preponderance of evidence that such assessnment woul d be
clearly appropriate.

2. The court may not assess fees, costs, or expenses against a state
unl ess aut horized by |law other than this article.



8§ 77-1. Recognition and enforcenment. A court of this state shal
accord full faith and credit to an order issued by another state and
consistent with this article which enforces a child custody
determ nation by a court of another state unless the order has been
vacat ed, stayed, or nodified by a court having jurisdiction to do so
under title two of this article, unless recognition and enforcenent
woul d vi ol at e subdi vi si on one-c of section two hundred forty of this
chapter or section one thousand eighty-five of the famly court act.

8§ 77-m Appeals. An appeal may be taken froma final order in a
proceedi ng under this title in accordance with article fifty-five of the
civil practice law and rules and article eleven of the famly court act
and may be granted a preference in the discretion of the court to which
the appeal is taken. Unless the court enters a tenporary energency order
under section seventy-six-c of this article, the enforcing court may not
stay an order enforcing a child custody determ nati on pendi ng appeal .

8§ 77-n. Role of prosecutor or public official. 1. In a case arising
under this article or involving the Hague Convention on the G vil
Aspects of International Child Abduction, the prosecutor or other
appropriate public official may take any |awful action, including resort
to a proceeding under this title or any other available civil proceeding
to locate a child, obtain the return of a child, or enforce a child
custody determ nation if there is:

(a) an existing child custody determ nation;

(b) a request to do so froma court in a pending child custody
proceedi ng;

(c) a reasonable belief that a crimnal statute has been viol ated; or

(d) a reasonable belief that the child has been wongfully renoved or
retained in violation of the Hague Convention on the Civil Aspects of
I nternational Child Abducti on.

2. A prosecutor or appropriate public official acting under this
section acts on behalf of the state or |ocal governnent entity and nay
not represent any private party.



8§ 77-0. Role of |aw enforcenent. At the request of a prosecutor or
ot her appropriate public official acting under section seventy-seven-n
of this title, a law enforcenment officer, as defined in subdivision
thirty-four of section 1.20 of the crimnal procedure |aw, may take any
| awf ul action reasonably necessary to locate a child or a party and
assi st a prosecutor or appropriate public official with responsibilities
under section seventy-seven-n of this title.

8§ 77-p. Costs and expenses. If the respondent is not the prevailing
party, the court nmay assess agai nst the respondent all direct expenses
and costs incurred by the prosecutor or other appropriate public
official and | aw enforcenent officers under section seventy-seven-n or
seventy-seven-o of this title.

TITLE IV
M SCELLANEQUS PROVI SI ONS
Section 78. Application and construction.
78-a. Severability clause.

8§ 78. Application and construction. In applying and construing this
article, consideration nust be given to the need to pronote uniformty
of the law with respect to its subject matter anong states that enact
it.

8§ 78-a. Severability clause. If any provision of this article or its
application to any person or circunstance is held invalid, the
invalidity does not affect other provisions or applications of this
article which can be given effect without the invalid provision or
application, and to this end the provisions of this article are
sever abl e.



ARTI CLE 6
Guar di ans
Section 80. Guardians in socage.
81. Appoi ntnent of guardians by parent.
82. Powers and duties of such guardi ans.
83. Duties and liabilities of all general guardians.
85. Investnent of trust funds by guardian.

8§ 80. Cuardians in socage. Were a mnor for whom a general guardian
of the property has not been appointed shall acquire real property, the
guardi anship of his property with the rights, powers and duties of a
guardi an in socage belongs: (1) to the parents jointly, or, if they be
separated, or divorced, to the parent who has been given the custody of
the m nor by a decree of court, or in the absence of such a decree, to
t he parent having the actual custody of the mnor; (2) if one of the
parents be dead, to the sole surviving parent; (3) if there be no father
or nother, to the nearest and el dest relative of full age, not under any
| egal incapacity.

The rights and authority of every such guardi an shall be superseded by
a testanmentary or other guardi an appointed in pursuance of this article
or in pursuance of article ten of the surrogates court act.

8§ 81. Appointnment of guardians by parent. A married woman is a joint
guardi an of her children with her husband, wi th equal powers, rights and
duties in regard to them Upon the death of either father or nother, the
surviving parent, whether of full age or a minor, of a child likely to
be born, or of any living child under the age of eighteen years and
unmarried, may, by deed or last will, duly executed, dispose of the
custody and tuition of such child during its minority or for any | ess
time, to any person or persons. Such surviving parent nmay appoint a
guardi an or guardi ans of the person and of the property of the infant
and in maki ng such appoi ntment shall not be limted to the appoi nt nment
of the same person or persons in both capacities. Either the father or



nother may in the life-time of themboth, by last will duly executed,
appoint the other the guardi an of the person and property of such child,
during its mnority. Either the father or nother may in the life-tine
of themboth by last will duly executed, and with the witten consent of
the other duly acknow edged, appoint the other and a third person to be
t he guardi ans of the person and property of such child during its
mnority, and in making such appoi ntnment shall not be limted to the
appoi ntment of the sane person or persons in both capacities. Such
consent nust have as part thereof a sworn statenent that the consenting
parent in so consenting, is notivated solely by the welfare of the child
or children, the guardianship of whomis the subject of such consent,
and that such consenting parent has not received and will not receive
any consideration for such consent, and such consent may be revoked by
such consenting parent at any tine prior to the death of the other, by
filing in the office of the county clerk of the county in which said
other then resides, a witten revocation of such consent, subscribed and
acknow edged by the person so revoking, with proof of service of a copy
t hereof on such other parent in the manner provided for service of a
sumons. An appoi ntnent of a guardi an of the person and property of an

i nfant made by duly executed last will of his father or nother shall be
valid and effective if at the tinme the will is admtted to probate the
ot her parent shall have died or the surviving parent be an adjudi cated

i nconpetent. If both parents die under circunstances which render it
difficult or inpossible to determ ne which of themdied first and both
of themleft last wills appointing the sane person as guardi an, the
appoi ntment shall be valid and effective. If both parents di e under

ci rcunst ances which render it difficult or inpossible to determ ne which
of themdied first, leaving last wills appointing different persons as
guardi ans, the surrogate's court shall determ ne which of the
appointnments will best serve the welfare of the child and issue letters
of guardi anship accordingly. If at any tine during the mnority of the

i nfant the surviving parent becones conpetent to serve as guardi an, he
may apply to the court which issued letters of guardianship to the
guardi an appointed by will for a decree revoking such letters and the
court shall on such application nake such order or decree as justice
requires. A person appointed guardian in pursuance of this section
shall not exercise the power of authority thereof unless such will is



admtted to probate, or such deed executed and recorded as provi ded by
SCPA 1710.

8§ 82. Powers and duties of such guardians. Every such disposition,
fromthe tinme it takes effect, shall vest in the person to whom made, if
he accepts the appointnent, all the rights and powers, and subject him
to all the duties and obligations of a guardian of such m nor, and shal
be valid and effectual against every other person claimng the custody
and tuition of such mnor, as guardian in socage or otherw se. He nay
take the custody and charge of the tuition of such mnor, and may
mai ntain all proper actions for the wongful taking or detention of the
m nor, and shall recover damages in such actions for the benefit of his
ward. He shall also take the custody and managenent of the personal
estate of such mnor and the profits of his real estate, during the tine
for which such disposition shall have been nade, and may bring such
actions in relation thereto as a guardian in socage m ght by |aw.

§ 83. Duties and liabilities of all general guardians. A general
guardi an or guardian in socage shall safely keep the property of his
ward that shall conme into his custody, and shall not make or suffer any
waste, sale or destruction of such property or inheritance, but shall
keep in repair and mai ntain the houses, gardens and ot her appurtenances
to the lands of his ward, by and with the issues and profits thereof, or
wi th such ot her noneys belonging to his ward as shall be in his
possessi on; and shall deliver the same to his ward, when he cones to
full age, in at |least as good condition as such guardi an received the
same, inevitable decay and injury only excepted; and shall answer to his
ward for the issues and profits of the real estate, received by him by
a lawful account, to be settled before any court, judge or surrogate
having authority to settle the accounts of general and testanentary
guardi ans; and any order, judgnent or decree in any action or proceeding
to settle such accounts may be enforced to the same extent, and in |ike
manner as in the case of general and testanentary guardians. |If any
guardi an shall make or suffer any waste, sale or destruction of the
i nheritance of his ward, he shall |ose the custody of the sane, and of



such ward, and shall be liable to the ward for any danmage caused
t her eby.

8§ 85. Investment of trust funds by guardian. A guardi an hol di ng funds
for investnent has the powers provided by section twenty-one of the
personal property |aw and nust not invest the funds in any other
securities or manner.

ARTI CLE VI |
ADOPTI ON
Title 1. Adoptions generally.
2. Adoption from an authorized agency.
3. Private-placenent adoption.
4. Effect of adoption froman authorized agency, of
privat e-pl acenent adoption, and abrogations thereof.

TITLE 1
ADOPTI ONS GENERALLY
Section 109. Definitions.

110. Who may adopt; effect of article.

111. Whose consent required.

111-a. Notice in certain proceedings to fathers of children born
out - of - wedl ock

111-b. Determ nation of issue of paternity by surrogate;
limtations.

111-c. Adoption order fromforeign country or foreign
jurisdiction.

111-d. Consideration of blindness during adoption proceedi ngs.

8 109. Definitions. Wien used in this article, unless the context or
subject matter manifestly requires a different interpretation:

1. "Adoptive parent” or "adoptor" shall nean a person adopting and



"adoptive child" or "adoptee" shall nean a person adopt ed.

2. "Judge" shall nmean a judge of the famly court of any county in the
state.

3. "Surrogate" shall nean the surrogate of any county in the state and
any other judicial officer while acting in the capacity of surrogate.

4. "Authorized agency" shall nmean an authorized agency as defined in
the social services |law and, for the purpose of this article, shal
i ncl ude such corporations incorporated or organi zed under the | aws of
this state as may be specifically authorized by their certificates of
i ncorporation to receive children for purposes of adoption.

5. "Private-placenent adoption” shall nmean any adoption other than
that of a m nor who has been placed for adoption by an authorized
agency.

6. "Lawful custody" shall nmean a custody (a) specifically authorized
by statute or (b) pursuant to judgnent, decree or order of a court or
(c) otherw se authorized by |aw.

7. "A child who has been surrendered to an authorized agency for the
pur pose of adoption” shall nmean a child who has been surrendered to such
an agency pursuant to the provisions of section three hundred
ei ghty-three-c or three hundred ei ghty-four of the social services |aw

8§ 110. Who may adopt; effect of article. An adult unmarried person,
an adult married couple together, or any two unmarried adult intimte
partners together may adopt another person. An adult nmarried person who
is living separate and apart fromhis or her spouse pursuant to a decree
or judgnment of separation or pursuant to a witten agreenent of
separation subscribed by the parties thereto and acknowl edged or proved
in the formrequired to entitle a deed to be recorded or an adult
marri ed person who has been living separate and apart fromhis or her
spouse for at |east three years prior to conmencing an adopti on



proceedi ng nay adopt anot her person; provi ded, however, that the person
so adopted shall not be deened the child or step-child of the

non- adopti ng spouse for the purposes of inheritance or support rights or
obligations or for any other purposes. An adult or mnor married couple
toget her may adopt a child of either of themborn in or out of wedl ock
and an adult or mnor spouse may adopt such a child of the other spouse.
No person shall hereafter be adopted except in pursuance of this
article, and in conformty with section three hundred seventy-three of

t he social services |aw

An adult married person who has executed a | egally enforceable
separation agreenent or is a party to a marriage in which a valid decree
of separation has been entered or has been |iving separate and apart
fromhis or her spouse for at |east three years prior to conmencing an
adopti on proceedi ng and who becones or has been the custodian of a child
placed in their care as a result of court ordered foster care nay apply
to such aut horized agency for placenent of said child with themfor the
pur pose of adoption. Final determ nation of the propriety of said
adoption of such foster child, however, shall be within the sole
di scretion of the court, as otherw se provided herein.

Adoption is the | egal proceedi ng whereby a person takes another person
into the relation of child and thereby acquires the rights and incurs
the responsibilities of parent in respect of such other person.

A proceedi ng conducted in pursuance of this article shall constitute a
judicial proceeding. An order of adoption or abrogation made therein by
a surrogate or by a judge shall have the force and effect of and shal
be entitled to all the presunptions attaching to a judgnent rendered by
a court of general jurisdiction in a common |aw action.

No adoption heretofore lawfully made shall be abrogated by the
enactnment of this article. Al such adoptions shall have the effect of
| awf ul adoptions hereunder.

Nothing in this article in regard to a m nor adopted pursuant hereto
inheriting fromthe adoptive parent applies to any will, devise or trust



made or created before June twenty-fifth, eighteen hundred
seventy-three, nor alters, changes or interferes with such will, devise
or trust. As to any such will, devise or trust a m nor adopted before
that date is not an heir so as to alter estates or trusts or devises in
wWills so made or created. Nothing in this article in regard to an adult
adopt ed pursuant hereto inheriting fromthe adoptive parent applies to

any will, devise or trust made or created before April twenty-second,
ni net een hundred fifteen, nor alters, changes or interferes with such
will, devise or trust. As to any such will, devise or trust an adult so

adopted is not an heir so as to alter estates or trusts or devises in
wills so made or created.

It shall be unlawful to preclude a prospective adoptive parent or
parents solely on the basis that the adoptor or adopters has had, or has
cancer, or any other disease. Nothing herein shall prevent the rejection
of a prospective applicant based upon his or her poor health or limted
life expectancy.

A petition to adopt, pursuant to the terns of this article, where the
petitioner's parentage is legally-recognized under New York State | aw
shall not be denied solely on the basis that the petitioner's parentage
is already | egally-recognized.

§ 111. Wiose consent required. 1. Subject to the limtations
herei nafter set forth consent to adoption shall be required as foll ows:

(a) O the adoptive child, if over fourteen years of age, unless the
judge or surrogate in his discretion dispenses with such consent;

(b) O the parents or surviving parent, whether adult or infant, of a
child conceived or born in wedl ock;

(c) O the nother, whether adult or infant, of a child born out of
wedl ock;

(d) O any person or authorized agency having | awful custody or
guardi anshi p of the adoptive child;

(e) I'n the case of the adoption of a child transferred to the custody
and guardi anship of an authorized agency, foster parent, or relative
pursuant to section three hundred eighty-four-b of the social services



law or a child transferred to the custody and guardi anship of an
aut hori zed agency pursuant to section three hundred ei ghty-three-c of
t he social services |aw

(i) O any person adjudicated by a court of this state or a court of
any other state or territory of the United States to be the father of
the child prior to the filing of a petition to term nate parental rights
to the child pursuant to section three hundred eighty-four-b of the
social services law, an application to execute a judicial surrender of
rights to the child pursuant to subdivision three of section three
hundred ei ghty-three-c of the social services |aw, or an application for
approval of an extra-judicial surrender pursuant to subdivision four of
section three hundred eighty-three-c of the social services |aw,

(ii) O any person who filed a petition in a court in this state
seeking to be adjudicated the father of the child prior to the filing of
a petition to termnate parental rights to the child pursuant to section
three hundred eighty-four-b of the social services |law, an application
to execute a judicial surrender of rights to the child pursuant to
subdi vi sion three of section three hundred eighty-three-c of the social
services law, or an application for approval of an extra-judici al
surrender pursuant to subdivision four of section three hundred
eighty-three-c of the social services |aw, provided that the parentage
petition has been resolved in the petitioner's favor or remains pending
at the conclusion of the proceedi ngs pursuant to section three hundred
ei ghty-four-b, three hundred eighty-three-c, or three hundred
ei ghty-four of the social services |aw,

(iii) O any person who has executed an acknow edgnment of parentage
pursuant to section one hundred el even-k of the social services |aw,
section five hundred sixteen-a of the famly court act, or section
forty-one hundred thirty-five-b of the public health law prior to the
filing of a petition to termnate parental rights to the child pursuant
to section three hundred eighty-four-b of the social services |law, an
application to execute a judicial surrender of rights to the child
pursuant to subdivision three of section three hundred ei ghty-three-c of
the social services law, or an application for approval of an
extra-judicial surrender pursuant to subdivision four of section three
hundred ei ghty-three-c of the social services |aw, provided that such
acknow edgenent has not been vacat ed;



(iv) O any person who filed an unrevoked notice of intent to claim
parentage of the child pursuant to section three hundred seventy-two-c
of the social services law prior to the filing of a petition to
term nate parental rights to the child pursuant to section three hundred
eighty-four-b of the social services |law, an application to execute a
judicial surrender of rights to the child pursuant to subdivision three
of section three hundred eighty-three-c of the social services |aw, or
an application for approval of an extra-judicial surrender pursuant to
subdi vi si on four of section three hundred eighty-three-c of the soci al
services | aw,

(f) I'n any other adoption proceedi ng:

(i) O the father, whether adult or infant, of a child born
out - of - wedl ock and placed with the adoptive parents nore than six nonths
after birth, but only if such father shall have maintai ned substanti al
and continuous or repeated contact with the child as manifested by: (A
t he paynment by the father toward the support of the child of a fair and
reasonabl e sum according to the father's neans, and either (B) the
father's visiting the child at |east nonthly when physically and
financially able to do so and not prevented from doing so by the person
or authorized agency having |l awful custody of the child, or (C the
father's regul ar conmunication with the child or with the person or
agency having the care or custody of the child, when physically and
financially unable to visit the child or prevented from doing so by the
person or authorized agency having | awful custody of the child. The
subj ective intent of the father, whether expressed or otherw se,
unsupported by evidence of acts specified in this paragraph manifesting
such intent, shall not preclude a determ nation that the father fail ed
to mai ntain substantial and continuous or repeated contact with the
child. I'n making such a determ nation, the court shall not require a
showi ng of diligent efforts by any person or agency to encourage the
father to performthe acts specified in this paragraph. A father,
whet her adult or infant, of a child born out-of-wedl ock, who openly
lived with the child for a period of six nonths within the one year
period i medi ately preceding the placenent of the child for adoption and
who during such period openly held hinself out to be the father of such
child shall be deened to have nmmintai ned substantial and continuous
contact with the child for the purpose of this subdivision;



(ii) O the father, whether adult or infant, of a child born
out - of - wedl ock who is under the age of six nonths at the tinme he is
pl aced for adoption, but only if: (A) such father openly lived with the
child or the child s nother for a continuous period of six nonths
i mmedi ately preceding the placenent of the child for adoption; and (B)
such father openly held hinmself out to be the father of such child
during such period; and (C) such father paid a fair and reasonabl e sum
i n accordance with his nmeans, for the nedical, hospital and nursing
expenses incurred in connection with the nother's pregnancy or with the
birth of the child.

2. The consent shall not be required of a parent or of any other
person havi ng custody of the child:

(a) who evinces an intent to forego his or her parental or custodi al
rights and obligations as nmanifested by his or her failure for a period
of six months to visit the child and conmunicate with the child or
person having | egal custody of the child, although able to do so; or

(b) who has surrendered the child to an authorized agency under the
provi sions of section three hundred eighty-three-c or three hundred
ei ghty-four of the social services |law, or

(c) for whose child a guardi an has been appoi nted under the provisions
of section three hundred eighty-four-b of the social services |law, or

(d) who, by reason of nmental illness or intellectual disability, as
defined in subdivision six of section three hundred ei ghty-four-b of the
social services law, is presently and for the foreseeable future unable
to provide proper care for the child. The determ nation as to whether a
parent is nmentally ill or intellectually disabled shall be nade in
accordance with the criteria and procedures set forth in subdivision six
of section three hundred eighty-four-b of the social services |law, or

(e) who has executed an instrunment, which shall be irrevocable,
denying the paternity of the child, such instrunent having been executed
after conception and acknow edged or proved in the manner required to
permt the recording of a deed.

3. (a) Notice of the proposed adoption shall be given to a person
whose consent to adoption is required pursuant to subdivision one and
who has not al ready provided such consent.



(b) Notice and an opportunity to be heard upon the proposed adoption
may be afforded to a parent whose consent to adoption may not be
required pursuant to subdivision two, if the judge or surrogate so
orders.

(c) Notice under this subdivision shall be given in such manner as the
judge or surrogate may direct.

(d) Notwi t hstandi ng any ot her provision of |law, neither the notice of
a proposed adoption nor any process in such proceeding shall be required
to contain the nane of the person or persons seeking to adopt the child.

4. \Where the adoptive child is over the age of eighteen years the
consents specified in paragraphs (b), (c) and (d) of subdivision one of
this section shall not be required, and the judge or surrogate in his
discretion may direct that the consent specified in paragraph (f) of
subdi vi sion one of this section shall not be required if in his opinion
the best interests of the adoptive child will be pronoted by the
adopti on and such consent cannot for any reason be obtai ned.

5. An adoptive child who has once been | awfully adopted nay be
readopted directly fromsuch child s adoptive parents in the same nanner
as fromits birth parents. In such case the consent of such birth
parents shall not be required but the judge or surrogate in his
di scretion may require that notice be given to the birth parents in such
manner as he nay prescribe.

6. For the purposes of paragraph (a) of subdivision two:

(a) I'n the absence of evidence to the contrary, the ability to visit
and comruni cate with a child or person having custody of the child shal
be presuned.

(b) Evidence of insubstantial or infrequent visits or conmunication by
the parent or other person having custody of the child shall not, of
itself, be sufficient as a matter of law to preclude a finding that the
consent of such parent or person to the child' s adoption shall not be
required.

(c) The subjective intent of the parent or other person having custody
of the child, whether expressed or otherw se, unsupported by evidence of
acts specified in paragraph (a) of subdivision two nmani festing such



intent, shall not preclude a determ nation that the consent of such
parent or other person to the child' s adoption shall not be required.

(d) Paynent by a parent toward the support of the child of a fair and
reasonabl e sum according to the parent's neans, shall be deened a
substanti al conmuni cati on by such parent with the child or person having
| egal custody of the child.

8§ 111-a. Notice in certain proceedings to fathers of children born
out - of -wedl ock. 1. Notwi thstandi ng any inconsistent provisions of this
or any other law, and in addition to the notice requirenments of any |aw
pertaining to persons other than those specified in subdivision two of
this section, notice as provided herein shall be given to the persons
specified in subdivision two of this section of any adoption proceedi ng
initiated pursuant to this article or of any proceeding initiated
pursuant to section one hundred fifteen-b of this article relating to
the revocation of an adopti on consent, when such proceedi ng i nvolves a
child born out-of-wedl ock provided, however, that such notice shall not
be required to be given: (a) in the case of the adoption of a child
transferred to the custody and guardi anship of an authorized agency,
foster parent, or relative pursuant to section three hundred
eighty-four-b of the social services law or a child transferred to the
cust ody and guardi anshi p of an authorized agency pursuant to section
three hundred eighty-three-c of the social services law, or (b) to any
person who has previously received notice of any proceedi ng pursuant to
section one hundred fifteen-b of this article. In addition to such other
requi renents as may be applicable to the petition in any proceeding in
whi ch notice nust be given pursuant to this section, the petition shal
set forth the nanes and | ast known addresses of all persons required to
be given notice of the proceeding, pursuant to this section, and there
shall be shown by the petition or by affidavit or other proof
satisfactory to the court that there are no persons other than those set
forth in the petition who are entitled to notice. For the purpose of
determ ning persons entitled to notice of adoption proceedings initiated
pursuant to this article, persons specified in subdivision tw of this
section shall not include any person who has been convicted of one or
nore of the follow ng sexual offenses in this state or convicted of one



or nore offenses in another jurisdiction which, if commtted in this
state, would constitute one or nore of the foll ow ng of fenses, when the
child who is the subject of the proceeding was conceived as a result:
(A) rape in first or second degree; (B) course of sexual conduct agai nst
a childin the first degree; (C) predatory sexual assault; or (D)
predatory sexual assault against a child.

2. Persons entitled to notice, pursuant to subdivision one of this
section, shall include:

(a) any person adjudicated by a court in this state to be the father
of the child;

(b) any person adjudicated by a court of another state or territory of
the United States to be the father of the child, when a certified copy
of the court order has been filed with the putative father registry,
pursuant to section three hundred seventy-two-c of the social services
| aw;

(c) any person who has tinely filed an unrevoked notice of intent to
claimpaternity of the child, pursuant to section three hundred
seventy-two-c of the social services |aw

(d) any person who is recorded on the child' s birth certificate as the
child s father

(e) any person who is openly living with the child and the child's
nother at the tine the proceeding is initiated and who is hol di ng
hi nsel f out to be the child' s father;

(f) any person who has been identified as the child' s father by the
nother in witten, sworn statenent;

(g) any person who was married to the child' s nother within six nonths
subsequent to the birth of the child and prior to the execution of a
surrender instrunent or the initiation of a proceeding pursuant to
section three hundred eighty-four-b of the social services |aw, and

(h) any person who has filed with the putative father registry an
i nstrument acknow edgi ng paternity of the child, pursuant to section
4-1.2 of the estates, powers and trusts |aw.

3. The provisions of this section shall not apply to persons entitled
to notice pursuant to section one hundred el even.



The sol e purpose of notice under this section shall be to enable the
person served pursuant to subdivision two to present evidence to the
court relevant to the best interests of the child.

4. Notice under this section shall be given at |east twenty days prior
to the proceeding by delivery of a copy of the petition and notice to
t he person. Upon a showing to the court, by affidavit or otherw se, on
or before the date of the proceeding or within such further tine as the
court may allow, that personal service cannot be effected at the
person's | ast known address with reasonable effort, notice nay be given,
Wi t hout prior court order therefor, at |east twenty days prior to the
proceedi ng by registered or certified maiil directed to the person's | ast
known address or, where the person has filed a notice of intent to claim
paternity pursuant to section three hundred seventy-two-c of the soci al
services law, to the address last entered therein. Notice by publication
shall not be required to be given to a person entitled to notice
pursuant to the provisions of this section.

5. A person nmay waive his right to notice under this section by
written instrunment subscribed by himand acknowl edged or proved in the
manner required for the execution of a surrender instrunent pursuant to
section three hundred eighty-four of the social services |aw

6. The notice given to persons pursuant to this section shall inform
themof the time, date, place and purpose of the proceedi ng and shal
al so apprise such persons that their failure to appear shall constitute
a denial of their interest in the child which denial may result, wthout
further notice, in the adoption or other disposition of the custody of
t he child.

7. No order of adoption and no order of the court pursuant to section
one hundred fifteen-b shall be vacated, annulled or reversed upon the
application of any person who was properly served with notice in
accordance with this section but failed to appear, or who waived notice
pursuant to subdivision five. Nor shall any order of adoption be
vacated, annulled or reversed upon the application of any person who was
properly served with notice in accordance with this section in any



previ ous proceedi ng pursuant to section one hundred fifteen-b in which
the court determined that the best interests of the child would be
served by adoption of the child by the adoptive parents.

8§ 111-b. Determ nation of issue of paternity by surrogate;
limtations. 1. In the course of an adoption proceedi ng conducted
pursuant to this article the surrogate shall have jurisdiction to
determ ne any issue of paternity arising in the course of the sane
proceedi ng and to make findings and i ssue an order thereon.

2. Such determ nation shall be nade substantially in accordance with
the rel evant and ot herw se consistent provisions of the famly court act
except that the surrogate shall have no power to grant any relief
relating to support of the child as an incident thereto.

3. Ajudge of the famly court shall continue to exercise all of the
powers relating to adoption and declaration of paternity conferred upon
the fam |y court by |aw.

8§ 111-c. Adoption order fromforeign country or foreign jurisdiction.
1. A final judgnent of adoption granted by a judicial, adm nistrative or
executive body of a jurisdiction or country other than the United States
shall have the sane force and effect in this state as that given to a
j udgnment of adoption entered by a court of conpetent jurisdiction of New
York state, w thout additional proceedings or docunentation provided:

(a) either adopting parent is a resident of this state; and

(b) the validity of the foreign adoption has been verified by the
granting of an IR 3, IH3, or a successor inmgrant visa, for the child
by the United States Citizenship and I mm grati on Services.

2. Notw thstandi ng any other provision of law or rule or regulation to
the contrary, an adoptive parent referred to in subdivision one of this
section shall not be required to petition a court in this state for
adoption of the child provided the conditions of paragraphs (a) and (b)
of subdivision one of this section are net. The foreign adoption shal



be considered "final" under the |aws of New York state upon the
satisfaction of paragraphs (a) and (b) of subdivision one of this
secti on.

3. Either adoptive parent or a guardian or a guardian ad |item nay
register the order in this state with the judge or surrogate of the
county in which the adoptive parent or parents reside. A petition for
regi stration of a foreign adoption order may be conbined with a petition
for a nane change. If the court finds that the foreign adoption order
neets the requirenments of subdivision one of this section, the court
shall issue a finding as to aspects of the foreign adoption, to wit, the
nanes of the adoptive parents, the nanme or nanmes and reported birth date
of the adoptive child, the country of the adoptive child' s birth, the
country and the date of the foreign adoption, the state residency of the
adoptive parent or parents and adoptive child, and a finding as to the
date and issuance of an IR 3, IH3, or a successor inmmgrant visa; and,
the court shall issue an order of adoption to the party who has
petitioned for such an order.

4. The judge or surrogate is hereby directed to expedite the issuance
of an order of adoption pursuant to the provisions of subdivision three
of this section in order to ensure mnimal expense of tine and noney to
the petitioning parties in attaining such order of adoption.

§ 111-d. Consideration of blindness during adoption proceedi ngs. 1.
The court nmay not deny or decide a petition for adoption solely on the
basis that the petitioner is blind. The blindness of the petitioner
shal | be considered relevant only to the extent that the court finds,
based on evidence in the record, that the blindness affects the best
interests of the child whose adoption is the subject of the petition.

2. As used in this section, "blind" or "blindness" neans:

a. vision that is 20/200 or less in the best corrected eye; or

b. vision that subtends an angle of not greater than twenty degrees in



t he best corrected eye.

TITLE 11
ADOPTI ON FROM AN AUTHORI ZED AGENCY
Section 112. General provisions relating to adoption from authorized

agenci es.

112-a. Expedited cal endaring of adoption proceedings.

112-b. Post-adoption contact agreenents; judicial approval;
enf orcement .

113. Speci al provisions relating to adoption from authori zed
agenci es.

113-a. Effect of death of potential adoptive parent.

114. Order of adoption.

8§ 112. General provisions relating to adoption from authorized
agencies. |In an adoption froman authorized agency the follow ng
requi renents shall be observed:

1. The adoptive parents or parent and the adoptive child nust appear
for exam nation before a judge or surrogate of the county specified in
section one hundred thirteen of this title. The judge or surrogate,
however, may in his discretion dispense with the personal appearance of
t he adoptive child or of an adoptive parent who is on active duty in the
armed forces of the United States.

2. The adoptive parents or parent and the adoptive child if over
ei ghteen years of age nmust present to such judge or surrogate (a) a
petition stating the nanmes and pl ace of residence of the petitioners;
whet her they are of full age; whether they are married or unmarried and,
if married, whether they are living together as husband and wi fe; the
first nane, date and place of birth of the adoptive child as nearly as
the sanme can be ascertained; a statenent on information and belief that
there will be annexed to the petition a schedule verified by a duly
constituted official of the authorized agency as required by this
section; the religious faith of the petitioners; the religious faith of



the adoptive child and his or her parents as nearly as the sane can be
ascertai ned; the manner in which the adoptive parents obtained the
adoptive child; whether the child was placed or brought into the state
of New York fromout of state for the purpose of adoption, whether the
pl acement was subject to the provisions of section three hundred
seventy-four-a of the social services law and if the placenent was
subject to the provisions of such section, whether the provisions of
such section were conplied with; the period of time during which the
adoptive child has resided with the adoptive parents; the occupation and
approxi mate i ncone of the petitioners, including support and

mai nt enance, if any, to be received on behalf of the adoptive child from
a comm ssioner of social services, pursuant to the social services |aw,
and the new nane, if any, by which the adoptive child is to be known;
whet her the adoptive parent or parents has or have know edge that an
adoptive parent is the subject of an indicated report, as such terns are
defined in section four hundred twel ve of the social services law, filed
with the statewi de central register of child abuse and nal treat nent
pursuant to title six of article six of the social services |law, or has
been the subject of or the respondent in a child protective proceedi ng
commenced under article ten of the famly court act, which proceedi ng
resulted in an order finding that the child is an abused or negl ected
child; that no previous application has been nade to any court or judge
for the relief sought or if so made, the disposition of it and a
statenent as to whether the adoptive child had been previously adopted,
all of which statenments shall be taken prima facie as true; (b) an
agreenent on the part of the adoptive parents or parent to adopt and
treat the adoptive child as their or his or her owmn |awful child; (c)
the consents required by section one hundred el even of this article.

2-a. In the petition provided for in subdivision two of this section,
t he adoptive parents or parent and the adoptive child if over eighteen
years of age shall present to the judge or surrogate as nearly as can be
ascertained the heritage of the parents, which shall include
nationality, ethnic background and race; education, which shall be the
nunber of years of school conpleted by the parents at the tine of the
birth of the adoptive child; general physical appearance of the parents
at the time of the birth of the adoptive child, which shall include



hei ght, weight, color of hair, eyes, skin; occupation of the parents at
the tine of the birth of the adoptive child; health and nedical history
of the parents at the tinme of the birth of the adoptive child, including
all available information setting forth conditions or diseases believed
to be hereditary, any drugs or nedication taken during the pregnancy by
the child s nother; and any other information which nay be a factor

i nfluencing the child' s present or future health, talents, hobbies and
special interests of parents. The petition shall also include the nanes
and current addresses of the biological parents, if known.

3. The authorized agency nust present to such judge or surrogate a
schedul e to be annexed to the petition which shall be verified by a duly
constituted official of the authorized agency having custody of the
adoptive child or actually placing the child for adoption and shal
contain (1) the full nane of the child, (2) the manner in which the
aut hori zed agency obtai ned custody of the adoptive child, (3) the facts,
i f any, which render unnecessary the consent of either or both of the
parents of the adoptive child, (4) a statenent whether either parent had
ever requested the agency to return the child to the parent, within
thirty days of the execution and delivery of an instrunment of surrender
to an authorized agency and, if so, all facts relating thereto. If a
request for return of the child to a parent be made after the
presentation to the court of the petition and schedul e, the authorized
agency shall pronptly report to the court in witing the facts rel ating
thereto and (5) all available informati on conprising the child' s nedical
history. If the child was placed into the state of New York for the
pur pose of adoption and such placenent was subject to the provisions of
section three hundred seventy-four-a of the social services |law, the
aut hori zed agency shall attach to the petition a copy of the docunent,
signed by New York's admi nistrator of the interstate conpact for the
pl acement of children or his designee, which inforns the agency or
person who placed the child into the state that such placenent conplied
wi th the provisions of the conpact.

4. None of the papers in the proceeding shall state the surnane of the
child in the title and no petition, agreenent, consent, affidavit, nor
any ot her docunent which is required to be signed by the adoptive



parents shall contain the surnane of the adoptive child.

5. The petition nmust be verified, the agreenent and consents executed
and acknow edged and the proof given by the respective persons before
such judge or surrogate; but where the verification, agreenent or
necessary consent is duly acknowl edged or proved and certified in form
sufficient to entitle a conveyance to be recorded in this state, (except
t hat when executed and acknowl edged within the state of New York, no
certificate of the county clerk shall be required), such judge or
surrogate may grant the order of adoption w thout the personal
appear ance of such persons or parties or any of them for good cause
shown, which reason shall be recited in the order of adoption

6. Were the adoptive child is | ess than eighteen years of age, no
order of adoption shall be nade until such child has resided with the
adoptive parents for at |east three nonths unless the judge or surrogate
in his discretion shall dispense with such period of residence and shal
recite in the order the reason for such action. Wen the adoptive
parents are the foster parents in whose hone the adoptive child has been
pl aced out or boarded out for a period in excess of three nonths, such
period shall be deenmed to constitute the required period of residence.

7. Before making an order of adoption the judge or surrogate shal
i nquire of the departnment of social services and the departnent shal
informthe court whether an adoptive parent is the subject of an
i ndicated report, as such terns are defined in section four hundred
twel ve of the social services law, filed with the statew de centra
regi ster of child abuse and mal treatnent pursuant to title six of
article six of the social services |aw and shall cause to be nade an
i nvestigation by a disinterested person or by an authorized agency
specifically designated by the judge or surrogate to exanm ne into the
al l egations set forth in the petition and to ascertain such other facts
relating to the adoptive child and adoptive parents as will give such
judge or surrogate adequate basis for determ ning the propriety of
approving the adoption. A witten report of such investigation shall be
submtted before the order of adoption is made. As used in this
subdi vi si on, "disinterested person” includes the probation service of



the fam |y court. Such an inquiry shall not be required if the findings
of such an inquiry made within the past twelve nonths is available to
t he judge or surrogate.

7-a. Any order subject to the provisions of this section shall include
an adoption information registry birth parent registration consent form
stating whether or not such biol ogical parent or parents whose consent
is subject to the provisions of this section, consents to the receipt of
identifying information by the child to be adopted upon registration
with the adoption information registry established by section forty-one
hundred thirty-eight-c of the public health | aw and upon t he adoptee
reaching the age of eighteen. If such consent is made, it shall be
revocabl e by either of the biological parents at any tine. The
revocati on of the consent by one of the parents shall revoke the consent
of both parents. The failure of a biological parent to conplete the
consent formshall have no effect on the finality of the consent to
adoption. A copy of the formrequired by this subdivision, shall be
forwarded to the state adoption information registry for inclusion in
the records nmmintai ned by such registry. Any fees authorized to be
charged by the state adoption registry for filing docunentation with
such registry shall be waived for the formrequired by this subdivision.

8. Rules of court shall permt the filing of a petition for adoption
of a child whose custody and guardi anshi p has not yet been commtted to
an aut hori zed agency where a proceeding to term nate parental rights is
pendi ng. Such adoption petition shall be filed in the court where the
term nation of parental rights proceeding is pending. The clerk of such
court shall accept the adoption petition for filing and processing and
shal | request such inquiries of the departnment of social services as are
requi red by subdivi sion seven of this section, provided, however, that
the petition, supporting docunents and the fact of their filing shal
not be provided to the judge before whomthe petition for term nation of
parental rights is pending until such tine as fact-finding is concl uded
under such petition.

§ 112-a. Expedited cal endaring of adoption proceedings. 1. The



adopti on proceedi ng shall be deened filed upon receipt by the clerk of
the court of all the docunments required in subdivisions two, two-a,
three, five and seven of section one hundred twelve of this title, and
by rules of the court, together with an affidavit of readiness fromthe
petitioner's attorney. The affidavit of readi ness shall attest that the
petitioner has prepared a petition for the adoption of the child and has
col | ected docunentation as required by such rules and subdi vi si ons two,
two-a, three and five of section one hundred twelve of this title.

2. Upon the filing of the docunents required by subdivision one of
this section, the court, pursuant to rules pronul gated by the chief
adm ni strator of the court, shall schedule the proceeding for a review,
to take place within tinme frames established by such rules, to determ ne
if there is adequate basis for approving the adoption.

(a) If such basis is found, the appearance of the adoptive parents and
child before the court for approval of the adoption shall be cal endared
pursuant to such rul es.

(b) If, upon the court's review, the court finds that there is not an
adequat e basis for approval of the adoption, the court shall direct such
further hearings, subm ssions or appearances as nay be required, and the
proceedi ngs shall be adjourned as required for such purposes.

3. The chief adm nistrator of the court shall establish by rule tine
frames for the cal endaring and di sposition of adoption proceedi ngs and
shall report by the thirty-first day of Decenber of each year to the
governor and the tenporary president of the senate, speaker of the
assenbly, and chairpersons of the judiciary and children and famlies
comrttees on the inplenentation of such rules and their inpact upon
adoptions from aut hori zed agenci es.

8§ 112-b. Post-adoption contact agreenents; judicial approval;
enforcenment. 1. Nothing in this section shall be construed to prohibit
the parties to a proceeding under this chapter fromentering into an
agreenent regarding communi cation with or contact between an adoptive
child, adoptive parent or parents and a birth parent or parents and/or
t he adoptive child' s biological siblings or half-siblings.



2. Agreenents regardi ng communi cati on or contact between an adoptive
child, adoptive parent or parents, and a birth parent or parents and/or
bi ol ogi cal siblings or half-siblings of an adoptive child shall not be
| egal |y enforceable unless the ternms of the agreenent are incorporated
into a witten court order entered in accordance with the provisions of
this section. The court shall not incorporate an agreenent regarding
communi cation or contact into an order unless the terns and conditions
of the agreenent have been set forth in witing and consented to in
witing by the parties to the agreenent, including the attorney
representing the adoptive child. The court shall not enter a proposed
order unless the court that approved the surrender of the child
determned and stated in its order that the conmunication with or
contact between the adoptive child, the prospective adoptive parent or
parents and a birth parent or parents and/or biol ogical siblings or
hal f-si blings, as agreed upon and as set forth in the agreenent, would
be in the adoptive child' s best interests. Notw thstandi ng any ot her
provision of law, a copy of the order entered pursuant to this section
i ncorporating the post-adoption contact agreenent shall be given to al
parti es who have agreed to the ternms and conditions of such order.

3. Failure to conply with the terns and conditions of an approved
order regardi ng communi cation or contact that has been entered by the
court pursuant to this section shall not be grounds for setting aside an
adopti on decree or revocation of witten consent to an adoption after
t hat consent has been approved by the court as provided in this section.

4. An order incorporating an agreenent regardi ng comuni cation or
contact entered under this section may be enforced by any party to the
agreenent or the attorney for the child by filing a petition in the
famly court in the county where the adopti on was approved. Such
petition shall have annexed to it a copy of the order approving the
agreenent regardi ng communi cati on or contact. The court shall not
enforce an order under this section unless it finds that the enforcenent
is in the child s best interests.

5. If a birth parent has surrendered a child to an authorized agency



pursuant to the provisions of section three hundred ei ghty-three-c or
section three hundred eighty-four of the social services law, and if the
court before whomthe surrender instrunent was presented for approval
approved an agreenent providing for conmuni cation or contact pursuant to
par agraph (a) of subdivision two of section three hundred eighty-
three-c or paragraph (a) of subdivision two of section three hundred

ei ghty-four of the social services law, a copy of the surrender

i nstrunment and of the approved agreenent shall be annexed to the
petition of adoption. The court shall issue an order incorporating the
terms and conditions of the approved agreenent into the order of
adoption. Notw thstandi ng any other provision of law, a copy of any
order entered pursuant to this subdivision shall be given to the parties
who approved such agreenent.

6. If a surrender instrunment executed by a birth parent pursuant to
section three hundred eighty-three-c or three hundred ei ghty-four of the
soci al services law contains terns and conditions that provide for
comuni cation with or contact between a child and a birth parent or
parents, such ternms and conditions shall not be |egally enforceable
after any adoption approved by a court pursuant to this article unless
the court has entered an order pursuant to this section incorporating
those ternms and conditions into a court ordered adoption agreenent.

8§ 113. Special provisions relating to adoption from authori zed
agencies. 1. An authorized agency may consent to the adoption of a
m nor whose custody and guardi anship has been transferred to such
agency. An authorized agency may al so consent to the adoption of a m nor
whose care and custody has been transferred to such agency pursuant to
section one thousand fifty-five of the famly court act or section three
hundred ei ghty-four-a of the social services |law, where such child's
parents are both deceased, or where one parent is deceased and the ot her
parent is not a person entitled to notice pursuant to sections one
hundred el even and one hundred el even-a of this chapter.

2. In accordance wi th subparagraph three of paragraph (g) of
subdi vi sion six of section three hundred ninety-eight of the soci al



services law, an authorized agency may submit a witten request to a
social services district with a population of nore than two mllion for
approval to consent to the adoption of a child whose custody and

guardi anshi p, or of a child where such child' s parents are both
deceased, or where one parent is deceased and the other parent is not
entitled to notice pursuant to sections one hundred el even and one
hundred el even-a of this chapter, and whose care and custody, has been
transferred to a social services official and who has been placed by the
social services official with the authorized agency. If the request is
not di sapproved by the social services district within sixty days after
its subm ssion, it shall be deened approved, and the authorized agency
may give all necessary consent to the adoption of the child. Nothing
herein shall result in the transfer of care and custody or custody and
guardi anship of the child fromthe social services official to the

aut hori zed agency.

3. (a) The agreenent of adoption shall be executed by such authorized
agency.

(b)(i) If the adoption petition is filed pursuant to subdivision eight
of section one hundred twelve of this article or subdivision ten of
section three hundred eighty-three-c or subdivision el even of section
three hundred eighty-four-b of the social services |law, the petition
shall be filed in the county where the term nation of parental rights
proceedi ng or judicial surrender proceeding, as applicable, is pending
and shall be assigned, wherever practicable, to the sane judge.

(ii) I'n any other agency adoption proceeding, the petition shall be
filed in the sane court and, wherever practicable, shall be assigned to
the sane judge of the county in which parental rights had been
term nated, a judicial surrender had been approved or the nost recent
proceedi ng under article ten or ten-A of the famly court act or section
three hundred fifty-eight-a of the social services |aw had been heard,
whi chever occurred last, or in the county where the adoptive parents
reside or, if such adoptive parents do not reside in this state, in the
county where such authorized agency has its principal office. The
foll owi ng procedures shall be applicable in cases where the child is
under the jurisdiction of a famly court, but where the adoption
petition has been filed in a court other than the court that presided



over the term nation of parental rights, surrender or nobst recent
proceedi ng under article ten or ten-A of the famly court act or section
three hundred fifty-eight-a of the social services |aw, whichever
occurred | ast:

(A) Before hearing such an adoption proceeding, the court in which the
adoption petition was filed shall ascertain whether the child is under
the jurisdiction of a famly court as a result of a placenent under
article ten or ten-A of the fam |y court act or section three hundred
fifty-eight-a of the social services |aw, a surrender under section
three hundred eighty-three-c or three hundred ei ghty-four of the social
services law or an order comm tting guardi anshi p and custody under
article six of the fam |y court act or section three hundred
eighty-four-b of the social services law, and, if so, which court
exercised jurisdiction over the nbst recent pernanency or other
proceedi ng i nvolving the child.

(B) If the court determnes that the child is under the jurisdiction
of a different famly court, the court in which the adoption petition
was filed shall stay its proceeding for not nore than thirty days and
shall communicate with the famly court judge who exercised jurisdiction
over the nost recent permanency or other proceeding involving the child.
The conmuni cation shall be recorded or sunmari zed on the record by the
court in which the adoption petition was filed. Both courts shall notify
the parties and the attorney for the child, if any, in their respective
proceedi ngs and shall give them an opportunity to present facts and
| egal argunent or to participate in the conmunication prior to the
i ssuance of a decision on jurisdiction.

(C The famly court judge who exercised jurisdiction over the nost
recent permanency or other proceeding involving the child shal
determ ne whet her he or she shoul d assunme or decline jurisdiction over
t he adoption proceeding. In naking its determ nation, the famly court
judge shall consider, anong other factors: the relative famliarity of
each court with the facts and circunstances regardi ng permanency
pl anning for, and the needs and best interests of, the child; the
ability of the attorney for the child to continue such representation in
t he adoption proceeding, if appropriate; the conveni ence of each court
to the residence of the prospective adoptive parent or parents; and the
relative ability of each court to hear and determni ne the adoption



petition expeditiously. The court in which the adoption petition was
filed shall issue an order incorporating this determ nation of
jurisdiction within thirty days of the filing of the adoption petition.

(D) If the famly court that exercised jurisdiction over the nost
recent permanency or other proceeding determnes that it should exercise
jurisdiction over the adoption petition, the order of the court in which
the adoption petition was filed shall direct the transfer of the
proceeding forthwith but in no event nore than thirty-five days after
the filing of the petition. The petition shall be assigned, wherever
practicable, to the fam |y court judge who heard the nobst recent
per manency or other proceeding involving the child.

(E) If the famly court that exercised jurisdiction over the
per manency or other proceeding involving the child declines to exercise
jurisdiction over the adoption petition, the court in which the adoption
petition was filed shall issue an order incorporating that determ nation
and shall proceed forthwth.

(iii) Neither such authorized agency nor any officer or agent thereof
need appear before the judge or surrogate. The judge or surrogate in his
or her discretion nmay accept the report of an authorized agency verified
by one of its officers or agents as the report of investigation
her ei nbefore required. In nmaking orders of adoption the judge or
surrogat e when practicable nust give custody only to persons of the sane
religious faith as that of the adoptive child in accordance with article
six of the social services |aw

8§ 113-a. Effect of death of potential adoptive parent. Notw thstandi ng
any other provision of lawto the contrary, when a petition for adoption
by two persons has been duly filed, and one of the petitioners dies
before the adoption is conplete, it shall be treated as a change of
ci rcunstance. This change may be reviewed to assure that the adoption is
in the best interest of the child. The death of one of the adoptive
parents shall not, by itself, invalidate a certification nor shall the
deat h of one of the adoptive parents cause a new petition for adoption
to be filed. The deceased adoptive parent shall be considered one of the
| egal parents, unless the surviving adoptive parent requests otherw se.



8§ 114. Order of adoption. 1. If satisfied that the best interests of
the adoptive child will be pronoted thereby, the judge or surrogate
shal | make an order approving the adoption and directing that the
adoptive child shall thenceforth be regarded and treated in all respects
as the child of the adoptive parents or parent. |In determ ning whether
the best interests of the adoptive child will be pronoted by the
adoption, the judge or surrogate shall give due consideration to any
assurance by a | ocal conm ssioner of social services that he or she wl|
provi de necessary support and mai ntenance for the adoptive child
pursuant to the social services |law. Such order shall contain the ful
nane, date and place of birth and reference to the schedul e annexed to
the petition containing the nedical history of the child in the body
t hereof and shall direct that the child' s nmedical history, heritage of
the birth parents, which shall include nationality, ethnic background
and race; education, which shall be the nunmber of years of school
conpleted by the birth parents at the tine of the birth and also at the
time of surrender of the adoptive child; general physical appearance of
the birth parents at the time of the birth and also at the tine of
surrender of the adoptive child, which shall include height, weight,
color of hair, eyes, skin; occupation of the birth parents at the tine
of the birth and also at the time of surrender of the adoptive child;
health and nedical history of the birth parents at the tine of the birth
and also at the tinme of surrender of the adoptive child, including al
avai labl e information setting forth conditions or diseases believed to
be hereditary, any drugs or nedication taken during the pregnancy by the
child s nother; and any other information which may be a factor
i nfluencing the child' s present or future health, including the talents,
hobbi es and special interests of the birth parents as contained in the
petition, be furnished to the adoptive parents, the comm ssioner and the
appropriate local registrar of vital statistics. If the judge or
surrogate is also satisfied that there is no reasonabl e objection to the
change of nane proposed, the order shall direct that the nane of the
adoptive child be changed to the nane stated in the agreenent of
adoption and that henceforth he or she shall be known by that name. All
such orders nade by a famly court judge of Westchester county since
Sept enber first, nineteen hundred sixty-two, and on file in the office



of the county clerk of such county shall be transferred to the clerk of
the fam |y court of such county. Such order and all the papers in the
proceedi ng shall be filed in the office of the court granting the
adoption and the order shall be entered in books which shall be kept
under seal and which shall be indexed by the nanme of the adoptive
parents and by the full original nane of the child. Such order,

i ncludi ng orders heretofore entered, shall be subject to inspection and
exam nation only as hereinafter provided. Notw thstanding the fact that
adoption records shall be seal ed and secret, they may be mcrofil nmed and
processed pursuant to an order of the court, provided that such order
provi des that the confidentiality of such records be nmaintained. If the
confidentiality is violated, the person or conpany violating it can be
found guilty of contenpt of court. The fact that the adoptive child was
born out of wedl ock shall in no case appear in such order. The witten
report of the investigation together with all other papers pertaining to
t he adoption shall be kept by the judge or surrogate as a pernanent
record of his or her court and such papers nust be seal ed by himor her
and withheld frominspection. No certified copy of the order of adoption
shal | issue unless authorized by court order, except that certified
copies may issue to the agency or agencies in the proceeding prior to
the sealing of the papers. Before the record is seal ed, such order may
be granted upon witten ex parte application on good cause shown and
upon such conditions as the court may inpose. After the record is

seal ed, such order may be granted only upon notice as hereinafter

provi ded for disclosure or access and inspection of records. The clerk
upon request of a person or agency entitled thereto shall issue
certificates of adoption which shall contain only the new nane of the
child and the date and place of birth of the child, the nane of the
adoptive parents and the date when and court where the adoption was
granted, which certificate as to the facts recited therein shall have
the sane force and effect as a certified copy of an order of adoption.
For the purposes of this subdivision, the term"comm ssioner” shall nean
the state conm ssioner of health and, with respect to an adoptive child
born in the city of New York, the comm ssioner of health and nent al

hygi ene of the city of New York.

2. No person, including the attorney for the adoptive parents shal



di scl ose the surnanme of the child directly or indirectly to the adoptive
parents except upon order of the court. No person shall be all owed
access to such seal ed records and order and any index thereof except
upon an order of a judge or surrogate of the court in which the order
was nmade or of a justice of the suprene court. No order for disclosure
or access and inspection shall be granted except on good cause shown and
on due notice to the adoptive parents and to such additional persons as
the court nmay direct. Nothing contained herein shall be deened to
require the state conm ssioner of health or his designee to secure a
court order authorizing disclosure of information contained in adoption
or birth records requested pursuant to the authority of section
forty-one hundred thirty-eight-c or section forty-one hundred
thirty-eight-d of the public health | aw, upon the receipt of such
request for information, the court shall transmt the information

aut horized to be released thereunder to the state conmm ssioner of health
or his designee.

3. In like manner as a court of general jurisdiction exercises such
powers, a judge or surrogate of a court in which the order of adoption
was nade may open, vacate or set aside such order of adoption for fraud,
new y di scovered evi dence or other sufficient cause.

4. Good cause for disclosure or access to and inspection of seal ed
adoption records and orders and any index thereof, hereinafter the
"adoption records”, under this section my be established on nedical
grounds as provided herein. Certification froma physician |licensed to
practice nedicine in the state of New York that relief under this
subdivision is required to address a serious physical or nental illness
shall be prinma facie evidence of good cause. Such certification shal
indentify the information required to address such illness. Except where
there is an i mredi ate nedi cal need for the information sought, in which
case the court may grant access to the adoption records directly to the
petitioner, the court hearing petition under the subdivision shal
appoint a guardian ad litem or other disinterested person, who shal
have access to the adoption records for the purpose of obtaining the
medi cal i nformation sought fromthose records or, where the records are
i nsufficient for such purpose, through contacting the biol ogical



parents. The guardi an or other disinterested person shall offer a

bi ol ogi cal parent the option of disclosing the nmedical informtion
sought by the petitioner pursuant to this subdivision, as well as the
option of granting consent to exam ne the parent's nedical records. |f

t he guardian or other disinterested person appoi nted does not obtain the
medi cal i nformation sought by the petitioner, such guardian or

di sinterested person shall nake a report of his or her efforts to obtain
such information to the court. Where further efforts to obtain such

i nformati on are appropriate, the court may in its discretion authorize
di rect disclosure or access to and inspection of the adoption records by
the petitioner.

TITLE 111
PRI VATE- PLACEMENT ADOPTI ON
Section 115. General provisions relating to private-placenent

adopti ons.

115-a. Special provisions relating to children to be brought
into the state for private-placenent adoption.

115-b. Special provisions relating to consents in
privat e-pl acenent adopti ons.

115-c. Tenporary guardi anshi p by adoptive parent.

115-d. Petition for certification.

115-e. Effect of death of potential adoptive parent.

116. Orders of investigation and order of adoption.

8§ 115. General provisions relating to private-placenent adoptions. 1.
(a) Except as otherwi se provided in this title, private-placenent
adoptions shall be effected in the same manner as provided in sections
one hundred twel ve and one hundred fourteen of title two of this
article.

(b) A person or persons seeking to commence a private-pl acenent
adoption shall, prior to the subm ssion of a petition for such adoption
and prior to any transfer of physical custody of an adoptive child, be
certified as a qualified adoptive parent or parents by a court of
conpetent jurisdiction pursuant to section one hundred fifteen-d of this



title. The provisions of such section nay be wai ved upon the court's
own notion or upon the application of any party for good cause shown.

(c) A non-resident person or persons seeking to commence a
private-pl acenent adoption of a child present within the state at the
time of placenent shall, prior to any transfer of physical custody of an
adoptive child, nmake application for certification as a qualified
adoptive parent or parents by a court of conpetent jurisdiction pursuant
to section one hundred fifteen-d of this title. Upon application of such
person or persons, the court of the county to which the certification
petition is properly filed may take or retain jurisdiction of the
adopti on proceedi ng. The provisions of this paragraph may be wai ved upon
the court's own notion or upon the application of any party for good
cause shown.

2. The proceeding shall be instituted in the county where the adoptive
parents reside or, if such adoptive parents do not reside in this state,
in the county where the adoptive child resides.

3. The adoptive parents or parent, the adoptive child and all persons
whose consent is required by section one hundred el even of this article
nmust appear for exam nation before the judge or surrogate of the court
where the adoption proceedings are instituted. The judge or surrogate
may di spense with the personal appearance of the adoptive child or of an
adoptive parent who is on active duty in the arned forces of the United
St at es.

4. The agreenent of adoption shall be executed by the adoptive parents
or parent.

5. Wiere the petition alleges that either or both of the birth parents
of the child have been deprived of civil rights or are nmentally ill or
devel opnental |y di sabl ed, proof shall be submitted that such disability
exists at the tinme of the proposed adopti on.

6. The adoptive parent or parents shall also present in an affidavit a
description of any change of circunstances since their certification as
a qualified adoptive parent or parents, pursuant to section one hundred



fifteen-d of this title, which may be relevant and material to such
certification.

7. Were the adoptive child is to be adopted upon the consent of sone
person other than his father or nother, there shall also be presented
the affidavit of such person showi ng how he or she obtained | aw ul
custody of the child.

8. The adoptive parent or parents shall also present an affidavit
describing all fees, conpensation and other renunerations paid by such
parent or parents on account of or incidental to the birth or care of
t he adoptive child, the pregnancy or care of the adoptive child' s nother
or the placenent or adoption of the child and on account of or
incidental to assistance in arrangenents for such placenent or adoption
The attorney representing the adoptive parents shall al so present an
affidavit describing all fees, conpensation and ot her renuneration
recei ved by himon account of or incidental to the placenent or adoption
of the child or assistance in arrangenents for such placenment or
adopti on.

9. The petition nust be verified, the agreenent and consents executed
and acknow edged, the proof given and the affidavit sworn to by the
respecti ve persons before such judge or surrogate; but where the
verification, agreenent or consent of an adoptive parent, birth parent
or person whose consent is necessary to the adoption is duly
acknow edged or proved and certified in formsufficient to entitle a
conveyance to be recorded in this state, (except that when executed and
acknow edged within the state of New York, no certificate of the county
clerk shall be required), such judge or surrogate may grant the order of
adopti on wi thout the personal appearance of such adoptive parent, birth
parent or person. The judge or surrogate may, in his discretion,

di spense with the requirenent that the adoptive child appear for

exam nation or join in the petition, where otherwi se required. In any
adopti on proceedi ng where the judge or surrogate shall dispense with the
per sonal appearance of such adoptive parent, birth parent, person whose
consent is necessary to the adoption, or adoptive child, the reason

t herefor nust be for good cause shown, and shall be recited in the order



of adopti on.

10. In all cases where the consents of the persons nentioned in
subdi vi sion two, three and four of section one hundred el even of this
article are not required or where the adoptive child is an adult notice
of such application shall be served upon such persons as the judge or
surrogate may direct.

11. The provisions of title two prohibiting the surnane of the child
from appearing in the papers, prohibiting disclosure of the surnane of
the child to the adoptive parents, and requiring a separate application
for issuance of a certified copy of an order of adoption prior to the
sealing of the papers, requiring the filing of a verified schedul e,
shall not apply to private-placenent adoptions; provided, however, that
the facts required to be stated in the verified schedule in an agency
adoption shall be set forth in the petition.

12. (a) If the child who is being adopted was placed or brought into
New York for the purpose of adoption froma state which is a party to
the interstate conpact on the placenent of children and the provisions
of the conpact applied to such placenents, the petition nust contain a
statenent that the provisions of section three hundred seventy-four-a of
the social services |law were conplied with and where applicabl e, that
t he provisions of section three hundred eighty-two of such | aw were al so
conplied wth.

(b) If the child who is being adopted was placed or brought into New
York for the purpose of adoption froma state which is not a party to
the interstate conpact on the placenent of children, the petition, where
applicabl e, nust contain a statenent that the provisions of section
three hundred eighty-two of the social services |aw were conplied wth.

13. If the placenent of a child into the state of New York is subject
to the provisions of sections three hundred seventy-four-a and/or three
hundred ei ghty-two of the social services |aw, there shall be attached
to the petition a copy of the docunent signed by New York's
adm nistrator of the interstate conpact on the placenent of children or
hi s desi gnee which inforns the agency or person who placed the child



into the state that such placenment conplied with the provisions of the
conpact and/or a copy of the license which is issued pursuant to the
provi sions of section three hundred eighty-two of the social services
|law to the person, institution, corporation or agency which placed or
brought the child into this state.

8§ 115-a. Special provisions relating to children to be brought into
the state for private-placenent adoption. 1. In the case of a child
whose admi ssion to the United States as an eligible orphan with
non-quota i nmgrant status pursuant to the federal inmmgration and
nationality act is sought for the purpose of adoption in the state of
New York, the foll ow ng pre-adoption requirenents shall be observed: (a)
The adoptive parents or parent nust present to a judge or surrogate
having jurisdiction of adoption proceedings, in the county of residence
of such adoptive parents or parent, a verified witten application
containing the information set forth in subdivision two of this section,
in such formas the judge or surrogate nmay prescribe for an order of
pre-adoption investigation, to determ ne whether the adoption nay be in
the best interests of the child.

(b) The adoptive parents or parent mnust appear for exam nation before
the judge or surrogate of the court where the pre-adoption proceedi ngs
are instituted.

(c) The application nust be acconpani ed by duly authenticated
docunmentary evidence: (1) that the child is a noncitizen under the age
of sixteen and (2) that he or she is an orphan because of the death or
di sappearance of both parents, or because of abandonnent, or desertion
by, or separation or |loss from both parents, or who has only one parent
due to the death or di sappearance of, abandonnent, or desertion by, or
separation or loss fromthe other parent, and the remaining parent is
i ncapabl e of providing care for such orphan and has in witing
irrevocably released himor her for em gration and adoption, and has
consented to the proposed adoption. In all cases where the orphan has no
remai ni ng parent under the circunstances set forth above, docunentary
evi dence nmust be presented that the person, public authority or duly
constituted agency having |l awful custody of the orphan at the tinme of
t he maki ng of the application, hereunder, has in witing irrevocably



rel eased himor her for immgration and adoption and has consented to
t he proposed adoption and (3) that the adoptive parents agree to adopt
and treat the adoptive child as their or his or her own |awful child.

(d) I'n addition thereto such additional releases and consents as the
court may in its sound discretion require.

2. The verified witten application shall contain the foll ow ng
i nformati on: the names and pl ace of residence of the adoptive parent or
parents; whether they are of full age; whether they are married or
unmarried and, if married, whether they are |iving together as husband
and wife; the nane, date and place of birth of the adoptive child as
nearly as the sanme can be ascertained; the religious faith of the
adoptive parent or parents; the religious faith of the adoptive child
and his parents as nearly as the sanme can be ascertained; the nedical
hi story of the adoptive child as nearly as the sane can be ascert ai ned,;
t he occupation and approxi mate i nconme of the adoptive parent or parents,
and the nane by which the adoptive child is to be known; that no
previ ous application has been made to any court or judge for the relief
sought or if so nmade, the disposition of it and a statenent as to
whet her the adoptive child has been previously adopted, if such fact is
known to the adoptive parent or parents; the facts which establish that
the child is an eligible orphan who woul d be entitled to enter the
United States with non-quota imm grant status for the purpose of
adoption in New York state, pursuant to the provisions in the federal
i mm gration and nationality act, in such case nade; the circunstances
wher eby, and nanes and addresses of the internmediaries, if any, through
whom t he adoptive parent or parents |earned of the existence and
eligibility of the child and the nanmes and addresses of the person or
persons, public authority or duly constituted agency in the |land of the
child s residence executing the witten release of the child for
em gration and adoption, and the consent to such adoption, the
ci rcunstances under which the rel ease and consent were obtained, insofar
as they are known to the adoptive parent or parents.

2-a. The verified witten application shall contain the foll ow ng
information: the heritage of the parents as nearly as the sane can be
ascertai ned, which shall include nationality, ethnic background and



race; education, which shall be the nunber of years of school conpleted
by the parents at the tine of the birth of the adoptive child; general
physi cal appearance of the parents at the tine of the birth of the
adoptive child, which shall include height, weight, color of hair, eyes,
skin; occupation of the parents at the tine of the birth of the adoptive
child; health and nmedical history of the parents at the tine of the
birth of the adoptive child, including all available information setting
forth conditions or diseases believed to be hereditary, any drugs or

nmedi cati on taken during the pregnancy by the child' s nother; and any

ot her information which may be a factor influencing the child s present
or future health, talents, hobbies and special interests of parents.

3. Upon receiving the verified witten application, required
docunent ary evi dence, agreenent and consents, the judge or surrogate,
upon finding that the applicabl e provisions of section one hundred
fifteen-a have been conplied with and that it appears that the proposed
adoption may be in the best interests of the child, shall issue an order
of pre-adoption investigation hereunder. The order of pre-adoption
i nvestigation shall require that the report of such investigation be
made by a disinterested person who in the opinion of the judge or
surrogate is qualified by training and experience, or by an authorized
agency specifically designated by himto examne into the statenents set
forth in the application. The investigator shall nmake a witten report
of his investigation into the truth and accuracy of the statenents in
t he application and where applicable, into the validity of the
docunentary evidence, subnmtted with the application, and he shal
ascertain as fully as possible, and incorporate in his report the
various factors which may bear upon the determ nation of the application
for adoption including, but not limted to, the follow ng infornmation:

(a) the marital and fam |y status, and history, of adoptive parents;

(b) the physical and nental health of the adoptive parents;

(c) the property owned by and the incone of the adoptive parents;

(d) the conpensation paid or agreed upon with respect to the placenent
of the child for adoption;

(e) whether either adoptive parent has ever been respondent in any
proceedi ng concerning all egedly negl ected, abandoned or del i nquent
chil dren;



(f) the desirability of bringing the child into New York state for
privat e-pl acenent adopti on;

(g) any other facts relating the famlial, social, religious,
enotional and financial circunstances of the adoptive parents which may
be relevant to a determination of suitability of the adoption.

The witten report of pre-adoption investigation shall be submtted to
the judge or surrogate within thirty days after the sane is directed to
be made, unless for good cause shown the judge or surrogate shall grant
a reasonabl e extension of such period. The report shall be filed with
the judge or surrogate, in any event, before the court shall issue its
pre-adoption certificate that it appears that the adoption is in the
best interests of the child.

4. On the return of the pre-adoption investigation order the judge or
surrogate shall exam ne the witten report of the pre-adoption
i nvestigation, and shall determ ne upon the basis of such witten report
and such further proof, if any, as he nmay deem necessary, whether to
i ssue a pre-adoption certificate as provided for in this subdivision.

If the court is satisfied that the adoption may be in the best
interests of the child, and that there has been conpliance with al
requi renents hereof and is satisfied that the noral and tenporal
interests of the child will be pronoted by the adoption, the judge or
surrogate shall issue an original certificate under seal of the court
and two certified copies thereof, setting forth the fact that a
pre-adoption investigation has been conducted, and reciting the
docunents and papers submitted therewith and stating that in the opinion
of the court there is conpliance with all applicable laws and that it
appears from such investigation that the noral and tenporal interests of
the child will be pronoted by the proposed adoption. The ori gi nal
certificate shall be filed with the clerk of the court, one certified
copy with the state commi ssioner of social services, and the adoptive
parents shall receive the second certified copy. The fact that the
adoptive child was born out of wedl ock shall in no case appear in such
certificate. The witten report of pre-adoption investigation together
with all other papers pertaining to the pre-adoption investigation and



the original certificate shall be kept by the court as a pernmanent
record and such papers nust be sealed by the judge and withheld from

i nspection. No person shall be allowed access to such seal ed records and
original certificate and any index thereof except upon an order of the
court in which the pre-adoption certificate was made or an order of a
justice of the suprene court. No order for access and inspection shal

be granted except on due notice to the adoptive parents and on good
cause shown. In Iike nmanner as a court of general jurisdiction exercises
such powers, the court in which the pre-adoption certificate was nade
may open, vacate or set aside such certificate for fraud, newy

di scovered evidence or other sufficient cause.

5. The private-placenent adoption of children who have been brought
into the United States and the state for such purpose and placed with
the adoptive parent or parents, shall be effected after issuance of the
pre-adoption certificate, in the nmanner provided by this title,
excepting that (a) the petition shall also recite the pre-adoption
proceedi ngs, and (b) the court may in its discretion for good cause
shown, waive a subsequent investigation. In such case the order of
adoption shall recite the reason for such action

6. In any case where there has been a failure to conply with the
requi renents of this section, if applicable, no order of adoption shal
be made until one year after the court shall have received the petition
to adopt. The court may shorten such waiting period for good cause
shown, and, in such case the order of adoption shall recite the reason
for such action.

7. The provisions of this section, shall not be applicable to the
adoption of children placed out or to be placed out for adoption by an
aut hori zed agency as defined in section three hundred seventy-one of the
soci al services | aw

8. Notwi thstanding any provision of lawto the contrary, where a child
is placed with a couple or individual in New York state for the purpose
of adoption, and where said adoption has theretofore been finalized in
the country of birth, outside the United States, the couple or person



may petition the court in their county of residence in New York state,
for the readoption of said child in accordance with the provisions of
this chapter, providing for adoptions originally comenced in this
state. In any proceeding for readoption, proof of finalization of an
adoption outside the United States shall be prina facie evidence of the
consent of those parties required to give consent to an adoption
pursuant to section one hundred el even of this article.

8§ 115-b. Special provisions relating to consents in private-placenent
adoptions. 1. A duly executed and acknow edged consent to a
private-pl acenent adoption shall state that no action or proceedi ng nmay
be mai ntai ned by the consenting parent for the custody of the child to
be adopted except as provided in this section. Notw thstandi ng any ot her
section of law, a consent to adoption executed by a person who is in
foster care shall only be executed before a judge of the famly court.

2. Judicial consents. (a) A consent to a private placenent adoption
may be executed or acknow edged before any judge or surrogate in this
state having jurisdiction over adoption proceedi ngs. Such consent shal
state that it is irrevocabl e upon such execution or acknow edgnment. A
consent executed or acknow edged before a court in another state shal
satisfy the requirenents of this section if it is executed by a resident
of the other state before a court of record which has jurisdiction over
adoption proceedings in that state, and a certified copy of the
transcri pt of that proceedi ng, show ng conpliance with paragraph (b) of
this subdivision, is filed as part of the adoption proceeding in this
state.

(b) At the time that a parent appears before a judge or surrogate to
execut e or acknow edge a consent to adoption, the judge or surrogate
shal |l inform such parent of the consequences of such act pursuant to the
provi sions of this section, including inform ng such parent of the right
to be represented by | egal counsel of the parent's own choosing; of the
right to obtain supportive counseling and of any rights the parent my
have pursuant to section two hundred sixty-two of the famly court act,
section four hundred seven of the surrogate's court procedure act, or
section thirty-five of the judiciary law. The judge or surrogate shal



gi ve such parent a copy of such consent upon the execution thereof.

3. Extrajudicial consents. (a) Wenever a consent is not executed or
acknow edged before a judge or surrogate pursuant to subdivision two of
this section such consent shall becone irrevocable forty-five days after
t he execution of the consent unless witten notice of revocation thereof
is received by the court in which the adoption proceeding is to be
commenced within said forty-five days.

(b) Notwithstanding that such witten notice is received within said
forty-five days, the notice of revocation shall be given effect only if
t he adoptive parents fail to oppose such revocation, as provided in
subdi vision six of this section, or, if they oppose such revocation and
the court as provided in subdivision six of this section has determ ned
that the best interests of the child will be served by giving force and
effect to such revocation.

4. (a) In any case where a consent is not executed or acknow edged
before a judge or surrogate pursuant to subdivision tw of this section,
the consent shall state, in conspicuous print of at |east eighteen point
type:

(i) the nanme and address of the court in which the adoption proceeding
has been or is to be comenced; and

(ii) that the consent may be revoked within forty-five days of the
execution of the document and where the consent is not revoked wthin
said forty-five days no proceedi ng may be mai ntai ned by the parent for
the return of the custody of the child; and

(iii) that such revocation nust be in witing and received by the
court where the adoption proceeding is to be conmenced within forty-five
days of the execution of said consent; and

(iv) that, if the adoptive parents contest the revocation, tinely
notice of the revocation will not necessarily result in the return of
the child to the parent's custody, and that the rights of the parent to
custody of the child shall not be superior to those of the adoptive
parents but that a hearing will be required before a judge pursuant to
the provisions of this section to determine: (1) whether the notice of
revocation was tinmely and properly given; and if necessary, (2) whether
the best interests of the child will be served by: (A) returning custody



of the child to the parent; or (B) by continuing the adoption proceeding
commenced by the adoptive parents; or (C) by disposition other than
adoption by the adoptive parents; or (D) by placenent of the child with
an aut horized agency, and if any such determination is made, the court
shal | make such disposition of the custody of the child as will best
serve the interests of the child; and

(v) that the parent has the right to | egal representation of the
parent's own choosing; the right to obtain supportive counseling and may
have the right to have the court appoint an attorney pursuant to section
two hundred sixty-two of the famly court act, section four hundred
seven of the surrogate's court procedure act, or section thirty-five of
the judiciary | aw.

(b) Such consent shall be executed or acknow edged before a notary
public or other officer authorized to take proof of deeds.

(c) A copy of such consent shall be given to such parent upon the
execution thereof. The consent shall include the follow ng statenent:

"I, (name of consenting parent), this __ day of , ,
have received a copy of this consent. (Signature of consenting parent)".
Such consenting parent shall so acknow edge the delivery and the date of
the delivery in witing on the consent.

(d) The adoptive parent nmay comence the adoption proceeding in a
court of conpetent jurisdiction other than the court nanmed in the
consent provided that such commencenent is initiated nore than
forty-five days after the consent is executed. Such conmencenent shal
not revive, extend or toll the period for revocation of a consent
pursuant to this section.

5. For the purposes of conmencing an adoption proceedi ng, the clerk of
a court of conpetent jurisdiction shall accept an adoption petition for
filing which is conplete on its face and shall not require any
suppl ementary docunentation as a condition of filing. Nothing in this
section shall conpel a court to hear an adoption petition until al
docunents necessary to the adoption proceedi ng have been filed to the
satisfaction of the court.

6. (a) A parent nay revoke his consent to adoption only by giving
notice, in witing, of such revocation, no later than forty-five days



after the execution of the consent, or twenty days after the receipt of
a notice of denial, wthdrawal or renoval pursuant to paragraph (a) of
subdi vi si on four of section seventeen hundred twenty-five of the
surrogate's court procedure act, whichever is later, to the court in

whi ch t he adoption proceedi ng has been or is to be comenced. Such
notice shall set forth the name and address of the court in which the
adoption proceeding is to be cormenced, the address of the parent and
may, in addition, set forth the name and address of the attorney for the
parent .

(b) If, within forty-five days of the execution of the consent, the
court has received such notice of revocation, the court shall pronptly
notify the adoptive parents and their attorney, by certified mail, of
the receipt by the court of such notice of revocation.

(i) Such notice to the adoptive parents shall set forth that if within
fifteen days fromthe date of such notice the court has not received
fromthe adoptive parents or their attorneys notice, in witing, of
their intention to oppose such revocation by the parents, the adoption
proceeding will be dism ssed and that, in case of such dismssal, the
court will send to the parents, the adoptive parents and their
respective attorneys the notice of dismssal, as provided in paragraph
(c) of this subdivision.

(ii) Such notice to the adoptive parents shall further set forth that
if, within fifteen days fromthe date of such notice, the court shal
receive fromthe adoptive parents notice, in witing, of their intention
t o oppose such revocation by the parents, the court will, upon notice to
the parents, the adoptive parents and their respective attorneys,
proceed, as provided in paragraph (d) of this subdivision, to a
determ nati on of whether such notice of revocation by the parents shal
be given force and effect and to a determ nation of what disposition
shall be made of the custody of the child.

(c) If the adoption proceeding is dismssed pursuant to the provisions
of paragraph (b) of this subdivision,

(i) Witten notice of such dismssal shall forthwith be sent to the
parent, the adoptive parents and their respective attorneys.

(ii) Such notice of dismssal shall set forth the name and address of
the parent, the nanme and address of the attorney for the parent, if any,
the nane and address of the attorney for the adoptive parents.



(iii) Such notice of dismssal shall further set forth that if the
child is not returned to the custody of the parent within ten days from
the date of such notice of dismi ssal, the court will forthwi th upon
request, in witing, by the parent or by the attorney for the parent,
furnish to said parent or attorney so requesting, the nanmes and address
of the adoptive parents.

(iv) Such notice of dismssal shall further state that, in the event
the custody of the child is not returned to the parent by the adoptive
parents upon request therefor, a proceeding to obtain custody may be
instituted by the parent in the Suprenme Court or the Fam |y Court.

(d) If, pursuant to the provisions of paragraph (b) of this
subdi vi si on, the adoptive parents give tinely and proper notice of their
intention to oppose the revocation of the parent's consent:

(i) The court shall pronptly notify, in witing, the parent, the
adoptive parents, their respective attorneys, and the attorney for the
child appoi nted pursuant to section two hundred forty-nine of the famly
court act or a guardian ad |item appointed pursuant to section four
hundred three-a of the surrogate's court procedure act, that the court
will, upon the date specified in such notice by the court, or as soon
thereafter as the parties nay be heard pursuant to this paragraph, hear
and determ ne whether revocation of the consent of the parent was tinely
and properly given and whether the adoptive parent's notice of intent to
oppose such revocation was tinely and properly given and if necessary,
hear and determ ne what disposition should be nade with respect to the
custody of the child.

(ii) The court shall, upon the date specified, take proof as to
whet her the best interests of the child will be served by returning
custody of the child to the parents, or by the adoption of the child by
t he adoptive parents, or by placenent of the child with an authori zed
agency for foster care with or without authority to consent to the
adoption of the child, or by other disposition of the custody of the
child.

(iii) If the court determnes that the best interests of the child
will be served by returning custody of the child to the parent or by
pl acement of the child with an authorized agency or by disposition other
t han adoption by the adoptive parents, the revocation of consent shal
be given force and effect and the court shall nake such disposition of



the custody of the child as will best serve the interests of the child.

(iv) If the court determ nes that the best interests of the child wll
be served by adoption of the child by the adoptive parents, the court
shall enter an order denying any force or effect to the notice of
revocati on of consent and shall dispose of the custody of the child as
if no such notice of revocation had been given by the parent.

(v) I'n such proceeding the parent or parents who consented to such
adoption shall have no right to the custody of the child superior to
that of the adoptive parents, notw thstanding that the parent or parents
who consented to the adoption are fit, conpetent and able to duly
mai ntai n, support and educate the child. The custody of such child shal
be awarded solely on the basis of the best interests of the child, and
there shall be no presunption that such interests will be pronoted by
any particul ar custodial disposition.

7. Nothing contained in this section shall limt or affect the power
and authority of the court in an adoption proceeding, pursuant to the
provi sions of section one hundred sixteen of this title, to renove the
child fromthe honme of the adoptive parents, upon the ground that the
wel fare of the child requires such action, and thereupon to return the
child to a birth parent or place the child with an authorized agency,
or, in the case of a surrogate, transfer the child to the famly court;
nor shall this section bar actions or proceedi ngs brought on the ground
of fraud, duress or coercion in the execution or inducenent of an
adopti on consent.

8. Notwi thstanding any other provision of this section, a parent
havi ng custody of a child whose adoption is sought by his or her spouse
need only consent that his or her child be adopted by a naned st epfat her
or stepnot her.

9. Any consent to adoption subject to the provisions of this section
shall include an adoption information registry birth parent registration
consent form stating whether or not such biological parent or parents
whose consent is subject to the provisions of this section, consents to
the receipt of identifying information by the child to be adopted upon
registration with the adoption information registry established by



section forty-one hundred thirty-eight-c of the public health | aw and
upon the adoptee reaching the age of eighteen. If such consent is nade,
it shall be revocable by either of the biological parents at any tine.
The revocation of the consent by one of the parents shall revoke the
consent of both parents. The failure of a biological parent to conplete
the consent formshall have no effect on the finality of the consent to
adoption. A copy of the formrequired by this subdivision, shall be
forwarded to the state adoption information registry for inclusion in
the records nmaintai ned by such registry. Any fees authorized to be
charged by the state adoption registry for filing docunentation with
such registry shall be waived for the formrequired by this subdivision.

8§ 115-c. Tenporary guardi anship by adoptive parent. In any case where
physi cal custody of a child is transferred fromthe child' s parent or
guardi an to another person or persons for the purposes of adoption and a
consent to the adoption of such child has been executed pursuant to
section one hundred fifteen-b of this title, the adoptive parent or
parents shall, within ten court days of taking physical custody, either
file a petition for adoption with a court of conpetent jurisdiction or
file an application for tenporary guardi anship of the person of the
child pursuant to this section with the court in which the adoption wl|
be filed, pursuant to section seventeen hundred twenty-five of the
surrogate's court procedure act or section six hundred sixty-one of the
famly court act except as otherw se provided herein. Such application
shall include an affidavit by the adoptive parent or parents describing
any change of circunstances since their certification as a qualified
adoptive parent or parents, pursuant to section one hundred fifteen-d of
this title, which may be material to such certification. Such a
petition for adoption shall also be deemed an application for tenporary
guar di anshi p, where no prior application for an order for tenporary
guar di anshi p has been fil ed.

In any case where the adoptive parent or parents take physical custody
of an adoptive child and requirenents for certification as a qualified
adoptive parent or parents have been wai ved, pursuant to section one
hundred fifteen-d of this title, an application for tenporary



guardi anship or petition for adoption for such child shall be filed with
the court not later than five court days from obtaining physical custody
of such child. Such tinme period nay be extended upon notion of any
person or upon the court's own notion for good cause shown.

8§ 115-d. Petition for certification. 1. Except as provided for in
subdi vi sion eight of this section, a person or persons petitioning for
certification as a qualified adoptive parent or parents shall upon a
form pronulgated by the chief adm nistrator of the courts, provide to
the court:

(a) the applicant's name or applicants' nanmes, residential address and
t el ephone nunber;

(b) a statenment by the applicant or applicants that they are seeking
certification by the court as a person or persons qualified to take
physi cal custody of an infant prior to or contenporaneous with the
filing of a private-placenent adoption petition;

(c) a statenment by the applicant or applicants as to whether such
applicant or applicants have been the subject of an indicated report of
child abuse or maltreatnent, pursuant to title six of article six of the
soci al services |law, and

(d) a statenment that a pre-placenent investigation will be undertaken
by a disinterested person, as such termis defined in subdivision four
of this section, and that a witten report of such investigation will be

furnished directly to the court by such disinterested person with a copy
of such report to be delivered simnmultaneously to the applicant or
applicants. Such disinterested person shall certify to the court that he
or she is a disinterested person and has no interest in the outcone of
the party's or parties' application. Such disinterested person shal
further disclose to the court any fee paid or to be paid to such person
for services rendered in connection with the pre-pl acenent

i nvestigation.

Such petition shall also require information regarding:

(i) the marital and fam |y status and history of the adoptive parent
or parents;

(ii) the physical and nental health of the adoptive parent or parents;



(iii) the property owned by and the incone of adoptive parent or
parents;

(iv) whether the adoptive parent or either of the adoptive parents has
ever been a respondent in any proceedi ng concerning all egedly abused,
negl ect ed, abandoned or delinquent children; and

(v) whether the applicant or applicants have nade any prior
application for certification as a qualified adoptive parent or parents
and, if so, the disposition of such application for certification.

2. In any case where the applicant or applicants do not intend to
cause a pre-placenent investigation to be undertaken pursuant to the
provi si ons of paragraph (d) of subdivision one of this section, such
applicant or applicants shall request the court to appoint a
di sinterested person to conduct such pre-placenent investigation. The
i nvestigative witten report shall be submtted to the judge or
surrogate within thirty days, unless for good cause shown the judge or
surrogate shall grant a reasonabl e extensi on of such peri od.

3. Such applicant or applicants shall be financially responsible for
the costs of any pre-placenent investigation conducted pursuant to
subdi vi sion one or two of this section.

3-a. (a) The court shall submt fingerprint cards and order a report
fromthe division of crimnal justice services setting forth any
existing crimnal history record of the applicant for certification as a
qual i fied adoptive parent.

(b) Notwi t hstandi ng any other provision of lawto the contrary, a
petition for certification as a qualified adoptive parent shall be
denied where a crimnal history record of the applicant reveals a
conviction for (i) a felony conviction at any tinme involving: (1) child
abuse or neglect; (2) spousal abuse; (3) a crinme against a child,

i ncludi ng child pornography; or (4) a crime involving violence,

i ncludi ng rape, sexual assault, or hom cide, other than a crine

i nvol vi ng physical assault or battery; or (ii) a felony conviction
within the past five years for physical assault, battery, or a
drug-rel ated of fense.

(c) For the purposes of this subdivision, "spousal abuse" is an



of fense defined in section 120.05, 120.10, 121.12, or 121.13 of the
penal | aw where the victimof such of fense was the defendant's spouse;
provi ded, however, spousal abuse shall not include a crinme in which the
applicant was the defendant, and the court finds in accordance with this
subdi vi sion that he or she was the victimof physical, sexual or
psychol ogi cal abuse by the victimof such offense and such abuse was a
factor in causing the applicant to comrt such of fense.

4. A pre-placenent investigation conducted pursuant to the provisions
of this section shall be nade by a disinterested person who in the
opi nion of the judge or surrogate is qualified by training and
experience to examne into the allegations set forth in the application
and any other factors which may be relevant to the suitability of the
applicant or applicants as a qualified adoptive parent or parents. For
t he purposes of this section, a disinterested person shall also include
a licensed master social worker, licensed clinical social worker, the
probation service of the famly court or an authorized agency
specifically designated by the court to conduct pre-placenent
i nvesti gati ons.

5. Such disinterested person shall file with the court a witten
report of his or her investigation into the truth and accuracy of the
all egations set forth in the application and his or her investigation of
the various factors which nay be relevant to the suitability of the
applicant or applicants as qualified adoptive parents. Such
i nvestigation shall include, but not be limted to, a personal interview
and visit at the applicant's or applicants' honme and an investigation of
any other facts relating to the famlial, social, religious, enotional
and financial circunstances of the adoptive parent or parents which may
be relevant to certification as a qualified adoptive parent or parents.

6. Certification and provisional certification. If after consideration
of the report submtted by the disinterested person, and all other
rel evant and nmaterial factors, the court grants the application, the
applicant or applicants may accept physical custody of a child for the
pur poses of adoption, either prior to or contenporaneous with the filing
of an adoption petition. The order granting the petition shall be valid



for a period not to exceed ei ghteen nonths and shall be accepted as
proof of certification by any court of conpetent jurisdiction within the
state. The court may in its discretion grant a conditional order of
certification upon satisfactory conpletion and subm ssion of a petition
wherein the prospective adoptive parent or parents indicate no prior
crimnal convictions or founded findings of child abuse or neglect, and
after conpletion of a disinterested person investigation provided for in
this section, pending conpletion of any further reports, investigations
or inquiries ordered by the court or required by any other statute or
court rule. A conditional order of certification shall be valid and
remain in force and effect until replaced by an order of certification
or by an order denying the petition, whichever shall first occur, but in
no event shall such provisional certification continue beyond one
hundred ei ghty days fromthe date of original issuance. If the court
denies the petition, the reasons for such denial shall be stated on the
record or in the order

7. Nothing in this section shall be deenmed to waive, |imt or restrict
the provisions of any other law requiring any inquiry, disinterested
person investigation or court review of any persons seeking to adopt a
child under any provision of |aw.

8. The provisions of this section shall not apply to petitions brought
by a step-parent for the adoption of a step-child where the step-child
has resided with the birth parent and the step-parent for a continuous
period of at |east one year.

9. Extension of certification. Wien a petition for adoption is filed
by a qualified parent or parents previously certified and the bal ance of
the tinme period remaining under such certification in accordance with
subdi vision six of this section is |less than one year, the court nay on
its own notion or on the notion of the petitioners extend the tine
period of the original certification to a date eighteen nonths fromthe
date of filing of the adoption petition. Wen a petition for adoption is
filed by a qualified parent or parents who have previously been
certified by an order which has expired within a year preceding the date
of the adoption petition, the court nay extend the term nation date of



the earlier certification until eighteen nonths fromthe filing of such
petition, provided the petitioner apply for such extension and set forth
any change of circunstances of the qualified parent or parents since

i ssuance and expiration of the last certification which may be rel evant
and material to the extension of such certification and affix thereto
written verification of any such changed circunstance or |ack thereof by
a disinterested person as defined in subdivision four of this section.
Except as is provided for by this subdivision, the court shall not
extend a previously expired order of certification. Any further
certification shall require the filing of a new petition for
certification in accordance with subdivision six of this section.

In any instance when the court determ nes whether to extend a
certification under this subdivision, the court, inits discretion, my
order each or any of (a) a report fromthe statewi de central registry of
child abuse and maltreatnent to determ ne whether the child or the
petitioner is or has been the subject of or another person named in an
i ndicated report, as such terns are defined in section four hundred
twel ve of the social services law, filed with such register, (b) a
report fromthe division of crimnal justice services setting forth any
crimnal record of such petitioner or petitioners, and (c) an additi onal
pre-pl acenent investigation to be undertaken by a disinterested person.
Not hi ng herein shall be deened to require that the court enter such an
or der.

8§ 115-e. Effect of death of potential adoptive parent. Notw thstanding
any other provision of lawto the contrary, when a petition for adoption
by two persons has been duly filed, and one of the petitioners dies
before the adoption is conplete, it shall be treated as a change of
ci rcunstance. This change may be reviewed to assure that the adoption is
in the best interest of the child. The death of one of the adoptive
parents shall not, by itself, invalidate a certification nor shall the
deat h of one of the adoptive parents cause a new petition for adoption
to be filed. The deceased adoptive parent shall be considered one of the
| egal parents, unless the surviving adoptive parent requests otherw se.



8§ 116. Orders of investigation and order of adoption. 1. Wen the
adoptive child is I ess than eighteen years of age, no order of adoption
shal |l be made until three nonths after the court shall have received the
petition to adopt, except where the spouse of the adoptive parent is the
birth parent of the child and the child has resided with the birth
parent and adoptive parent for nore than three nonths, such waiting
period shall not be required. The judge or surrogate may shorten such
wai ting period for good cause shown, and, in such case the order of
adoption shall recite the reason for such action. The three nonths
resi dence period specified in section one hundred twelve of title two of
this article and the three nonths waiting period provided in this
subdi vi sion nmay run concurrently in whole or in part.

2. Stage one of private-placenent adoption. At the tine of receiving
the petition, agreenent and consents, the judge or surrogate, upon
finding that the applicable provisions of this title have been conplied
with and that it appears that the adoption nmay be in the best interests
of the child, shall issue an order of investigation hereunder. The order
of investigation shall require that the report of such investigation be
made in accordance with subdivision three of this section, and may
require or authorize further investigations fromtine to tine until the
granting of the order of adoption. Such order shall direct that such
i nvestigation shall not unnecessarily duplicate any previous
i nvestigati ons which have been nade of the petitioner or petitioners
pursuant to section one hundred fifteen-d of this title. Should such
i nvestigation give apparent cause, the judge or surrogate shall require
the petitioner or petitioners to show cause why the child should not be
renoved fromthe home, upon due notice to all persons whose consent is
required for the adoption, and in any case where the consent of the
birth nother woul d not otherw se be required, the judge or surrogate my
in his discretion require that she be given due notice. On the return
date the judge or surrogate shall take proof of the facts shown by any
such investigation. If the court is satisfied that the welfare of the
child requires that it be renoved fromthe hone, the judge or surrogate
shall by order renove the child fromthe hone of the petitioner or
petitioners and return the child to a birth parent or place the child



Wi th an appropriate authorized agency, or, in the case of a surrogate,
transfer the child to the famly court. The judge or surrogate nay al so
require that notice be given to an appropriate authorized agency.

3. The judge or surrogate shall cause to be made an investigation by a
di sinterested person who in the opinion of the judge or surrogate is
qualified by training and experience, or by an authorized agency
specifically designated by himto examne into the allegations set forth
in the petition. A post-placenent investigation conducted pursuant to
the provisions of this section shall be nmade by a disinterested person
who in the opinion of the judge or surrogate is qualified by training
and experience to perform post-placenent investigations. Such
di sinterested person shall certify to the court that he or she is a
di sinterested person and has no interest in the outconme of petitioner's
or petitioners' application. Such disinterested person shall further
disclose to the court any fee paid or to be paid to such person for
services rendered in connection with the post-placenent investigation.
The investigator shall nmake a witten report of his investigation into
the truth and accuracy of the allegations of the petition, and, where
applicable, into the statenments contained in the affidavit required by
section one hundred fifteen of this title, and he shall ascertain as
fully as possible, and incorporate in his report the various factors
whi ch nmay bear upon the determ nation of the application for adoption
i ncluding, but not limted to, the follow ng information:

(a) the marital and famly status, and history, of the adoptive
parents and adoptive child,

(b) the physical and nental health of the adoptive parents and
adoptive child;

(c) the property owned by and the incone of the adoptive parents;

(d) the conpensation paid or agreed upon with respect to the placenent
of the child for adoption;

(e) whether either adoptive parent has ever been respondent in any
proceedi ng concerni ng all egedly abused, negl ected, abandoned or
del i nquent children;

(f) any other facts relating to the famlial, social, religious,
enotional and financial circunstances of the adoptive parents which may
be relevant to a determi nation of adoption.



The witten report of investigation shall be submtted to the judge or
surrogate within thirty days after the sane is directed to be nade,
unl ess for good cause shown the judge or surrogate shall grant a
reasonabl e extensi on of such period. The report shall be filed with the
judge or surrogate, in any event, before the final order of adoption is
gr ant ed.

4. Stage two of private-placenent adoption. If the judge or surrogate
has found that there has been conpliance with all the requirenents
hereof and is satisfied that the best interests of the child will be
pronmoted by granting an order of adoption, the provisions of section one
hundred fourteen of title two of this article shall apply.

5. As used in this section, "disinterested person” includes the
probation service of the famly court, a |licensed master social worker,
| i censed clinical social worker, or an authorized agency specifically
designated by the court to conduct pre-placenent investigations.

TITLE IV
EFFECT OF ADOPTI ON FROM AN AUTHORI ZED AGENCY, OF
PRI VATE- PLACEMENT ADOPTI ON, AND ABROGATI ONS THEREOF
Section 117. Effect of adoption.

§ 117. Effect of adoption. 1. (a) After the nmaking of an order of
adoption the birth parents of the adoptive child shall be relieved of
all parental duties toward and of all responsibilities for and shall
have no rights over such adoptive child or to his property by descent or
successi on, except as hereinafter stated.

(b) The rights of an adoptive child to inheritance and succession from
and through his birth parents shall term nate upon the making of the
order of adoption except as hereinafter provided.

(c) The adoptive parents or parent and the adoptive child shal
sustain toward each other the legal relation of parent and child and
shall have all the rights and be subject to all the duties of that



relation including the rights of inheritance fromand through each ot her
and the birth and adopted kindred of the adoptive parents or parent.

(d) When a birth or adoptive parent, having | awful custody of a child,
marries or renmarries and consents that the stepparent may adopt such
child, such consent shall not relieve the parent so consenting of any
parental duty toward such child nor shall such consent or the order of
adoption affect the rights of such consenting spouse and such adoptive
child to inherit fromand through each other and the birth and adopted
ki ndred of such consenting spouse.

(e) Notwithstanding the provisions of paragraphs (a), (b) and (d) of
this subdivision, as to estates of persons dying after the thirty-first
day of August, nineteen hundred ei ghty-seven, if:

(1) the decedent is the adoptive child's birth grandparent or is a
descendant of such grandparent, and

(2) an adoptive parent (i) is married to the child' s birth parent,
(ii) is the child' s birth grandparent, or (iii) is descended from such
gr andpar ent
the rights of an adoptive child to inheritance and succession from and
through either birth parent shall not term nate upon the naking of the
order of adoption.

However, an adoptive child who is related to the decedent both by
birth relationship and by adoption shall be entitled to inherit only
under the birth relationship unless the decedent is also the adoptive
parent, in which case the adoptive child shall then be entitled to
i nherit pursuant to the adoptive relationship only.

(f) The right of inheritance of an adoptive child extends to the
di stributees of such child and such distributees shall be the sane as if
he were the birth child of the adoptive parent.

(g) Adoptive children and birth children shall have all the rights of
fraternal relationship including the right of inheritance from each
ot her. Such right of inheritance extends to the distributees of such
adoptive children and birth children and such distributees shall be the
sanme as if each such child were the birth child of the adoptive parents.

(h) The consent of the parent of a child to the adoption of such child
by his or her spouse shall operate to vest in the adopting spouse only
the rights as distributee of a birth parent and shall | eave ot herw se



unaf fected the rights as distributee of the consenting spouse.
(i) This subdivision shall apply only to the intestate descent and
distribution of real and personal property.

2. (a) Except as hereinafter stated, after the naking of an order of
adoption, adopted children and their issue thereafter are strangers to
any birth relatives for the purpose of the interpretation or
construction of a disposition in any instrunent, whether executed before
or after the order of adoption, which does not express a contrary
i ntention or does not expressly include the individual by nane or by
sonme classification not based on a parent-child or famly relationship.

(b) As to the wills of persons executed after the thirty-first day of
August, nineteen hundred eighty-six, or to lifetime instrunments executed
after such date whether executed before or after the order of adoption,
a designation of a class of persons described in section 2-1.3 of the
estates, powers and trusts law shall, unless the will or instrunent
expresses a contrary intention, be deened to include an adoptive child
who was a menber of such class in his or her birth relationship prior to
adoption, and the issue of such child, only if:

(1) an adoptive parent (i) is married to the child' s birth parent,

(ii) is the child' s birth grandparent, or (iii) is a descendant of such
gr andpar ent, and

(2) the testator or creator is the child s birth grandparent or a
descendant of such grandparent.

(c) A person who, by reason of this subdivision, wuld be a nenber of
t he designated class, or a nmenber of two or nore designated cl asses
pursuant to a single instrunment, both by birth relationship and by
adoption shall be entitled to benefit only under the birth rel ati onship,
unl ess the testator or creator is the adoptive parent, in which case the
person shall then be entitled to benefit only under the adoptive
rel ati onshi p.

(d) The provisions of this subdivision shall not inpair or defeat any
rights which have vested on or before the thirty-first day of August,
ni net een hundred ei ghty-six, or which have vested prior to the adoption
regardl ess of when the adoption occurred.

3. The provisions of |aw affected by the provisions of this section in



force prior to March first, nineteen hundred sixty-four shall apply to
the estates or wills of persons dying prior thereto and to lifetine

i nstruments theretofore executed which on said date were not subject to
grantor's power to revoke or anend.

ARTI CLE 8
GENETI C SURROGATE PARENTI NG CONTRACTS
Section 121. Definitions.
122. Public policy.
123. Prohibitions and penalties.
124. Proceedi ngs regarding parental rights, status or
obl i gati ons.

8§ 121. Definitions. Wien used in this article, unless the context or
subject matter manifestly requires a different interpretation:

1. "Genetic surrogate"” shall nean a person who gives birth to a child
who is the person's genetic child pursuant to a genetic surrogate
parenti ng agreenent.

2. "Cenetic surrogate parenting agreenment” shall nean any agreenent,
oral or witten, in which:

(a) a genetic surrogate agrees either to be insemnated with the sperm
of a person who is not their spouse or to be inpregnated with an enbryo
that is the product of the genetic surrogate's ovumfertilized with the
sperm of a person who is not their spouse; and

(b) the genetic surrogate agrees to, or intends to, surrender or
consent to the adoption of the child born as a result of such
i nsem nation or inpregnation.

§ 122. Public policy. Cenetic surrogate parenting agreenents are
her eby decl ared contrary to the public policy of this state, and are
voi d and unenforceabl e.



8§ 123. Prohibitions and penalties. 1. No person or other entity shall
knowi ngly request, accept, receive, pay or give any fee, conpensation or
ot her renuneration, directly or indirectly, in connection with any
genetic surrogate parenting agreenent, or induce, arrange or otherw se
assist in arranging a genetic surrogate parenting agreenment for a fee,
conpensati on or other renuneration, except for:

(a) paynents in connection with the adoption of a child permtted by
subdi vi sion six of section three hundred seventy-four of the soci al
services | aw and di scl osed pursuant to subdivision eight of section one
hundred fifteen of this chapter; or

(b) paynents for reasonabl e and actual nedical fees and hospital
expenses for artificial insemnation or in vitro fertilization services
incurred by the genetic surrogate in connection with the birth of the
child.

2. (a) Any party to a genetic surrogate parenting agreenent or the
spouse of any party to a genetic surrogate parenting agreenent who
violates this section shall be subject to a civil penalty not to exceed
five hundred dollars.

(b) Any other person or entity who or which induces, arranges or
ot herwi se assists in the formati on of a genetic surrogate parenting
contract for a fee, conpensation or other remnuneration or otherw se
violates this section shall be subject to a civil penalty not to exceed
ten thousand dollars and forfeiture to the state of any such fee,
conpensati on or remuneration in accordance with the provisions of
subdi vi sion (a) of section seven thousand two hundred one of the civil
practice |law and rules, for the first such offense. Any person or entity
who or which induces, arranges or otherw se assists in the formation of
a genetic surrogate parenting contract for a fee, conpensation or other
remunerati on or otherwi se violates this section, after having been once
subject to a civil penalty for violating this section, shall be guilty
of a felony.

8 124. Proceedings regarding parental rights, status or obligations.
In any action or proceeding involving a purported genetic surrogacy



parenti ng agreenent, the parentage of the child will be determ ned based
on the laws of New York state and:

1. the court shall not consider the genetic surrogate's participation
in a genetic surrogate parenting agreenent as adverse to their parental
rights, status, or obligations; and

2. the court, having regard to the circunstances of the case and of
the respective parties including the parties' relative ability to pay
such fees and expenses, in its discretion and in the interests of
justice, nay award to either party reasonable and actual counsel fees
and | egal expenses incurred in connection with such action or
proceedi ng. Such award may be made in the order or judgnent by which the
particul ar action or proceeding is finally determ ned, or by one or nore
orders fromtine to time before the final order or judgnment, or by both
such order or orders and the final order or judgnent; provided, however,
that in any dispute involving a genetic surrogate who has executed a
valid surrender or consent to the adoption, nothing in this section
shall enmpower a court to nake any award that it would not otherw se be
enpowered to direct.

ARTI CLE 9
ACTI ON TO ANNUL A MARRI AGE OR DECLARE I T VO D
Section 140. Action for judgnent declaring nullity of void nmarriages or
annul I i ng voi dabl e marri age.
(a) Fornmer husband or wife |iving.
(b) Party under age of consent.
(c) Party a person with a developnental illness or person
with a nental illness.
(d) Physical incapacity.
(e) Consent by force, duress or fraud.
(f) I'ncurable nental illness for five years.
141. Action to annul nmarriage on ground of incurable nental
i1l ness for five years; procedure; support.
142. Dism ssal of conplaint in action by next friend to annul a
marri age.



143. Jury trial.
144. Proof required.
146. Judgnent, how far concl usive.

8§ 140. Action for judgnment declaring nullity of void marriages or
annul I ing voi dabl e marriage. (a) Fornmer husband or wife living. An
action to declare the nullity of a void marriage upon the ground that
the former husband or wife of one of the parties was living, the forner
marriage being in force, may be maintained by either of the parties
during the life-time of the other, or by the former husband or wife.

(b) Party under age of consent. An action to annul a narriage on the
ground that one or both of the parties had not attained the age of | egal
consent may be maintained by the infant, or by either parent of the
infant, or by the guardian of the infant's person; or the court nay
allow the action to be naintained by any person as the next friend of
the infant. But a marriage shall not be annulled under this subdivision
at the suit of a party who was of the age of |egal consent when it was
contracted, or by a party who for any tinme after he or she attained that
age freely cohabited with the other party as husband or w fe.

(c) Party a person with a devel opnental illness or person with a
mental illness. An action to annul a nmarriage on the ground that one of
the parties thereto was a person with a devel opnental disability nay be
mai ntai ned at any tine during the life-time of either party by any
relative of a person with a devel opnental disability, who has an
interest to avoid the narriage. An action to annul a marriage on the
ground that one of the parties thereto was a person with a nental
i1l ness may be nmaintained at any tine during the continuance of the
nmental illness, or, after the death of the person with a nental ill nness
in that condition, and during the life of the other party to the
marriage, by any relative of the person with a nental illness who has an
interest to avoid the nmarriage. Such an action may al so be nmi ntai ned by
the person with a nental illness at any tinme after restoration to a
sound m nd; but in that case, the nmarriage should not be annulled if it
appears that the parties freely cohabited as husband and wife after the
person with a nmental illness was restored to a sound m nd. \Were one of
the parties to a narriage was a person with a nental illness at the tine



of the marriage, an action nmay al so be maintained by the other party at

any tinme during the continuance of the nental illness, provided the
plaintiff did not know of the nmental illness at the time of the
marriage. Where no relative of the person with a devel opnent al
disability or person with a nental illness brings an action to annul the
marriage and the person with a nental illness is not restored to sound

m nd, the court may allow an action for that purpose to be nmintained at
any time during the life-tinme of both the parties to the marri age, by
any person as the next friend of the person with a nental illness or
person with a devel opnmental disability.

(d) Physical incapacity. An action to annul a marriage on the ground
that one of the parties was physically incapable of entering into the
marriage state nmay be nmintained by the injured party against the party
whose incapacity is alleged; or such an action may be mai ntai ned by the
party who was incapabl e against the other party, provided the incapable
party was unaware of the incapacity at the tinme of marriage, or if aware
of such incapacity, did not know it was incurable. Such an action can be
mai nt ai ned only where an incapacity continues and is incurable, and nust
be comrenced before five years have expired since the marri age.

(e) Consent by force, duress or fraud. An action to annul a narriage
on the ground that the consent of one of the parties thereto was
obtained by force or duress may be maintained at any time by the party
whose consent was so obtained. An action to annul a nmarriage on the
ground that the consent of one of the parties thereto was obtai ned by
fraud nay be maintai ned by the party whose consent was so obtai ned
within the limtations of tinme for enforcing a civil renedy of the civil
practice | aw and rul es. Any such action may al so be nai ntai ned during
the life-time of the other party by the parent, or the guardian of the
person of the party whose consent was so obtained, or by any relative of
that party who has an interest to avoid the marriage, provided that in
an action to annul a marriage on the ground of fraud the limtation
prescribed in the civil practice |aw and rules has not run. But a
marriage shall not be annulled on the ground of force or duress if it
appears that, at any tine before the comencenent of the action, the
parties thereto voluntarily cohabited as husband and wife; or on the
ground of fraud, if it appears that, at any tinme before the commencenent
thereof, the parties voluntarily cohabited as husband and wife, with a



full know edge of the facts constituting the fraud.

(f) I'ncurable nental illness for five years. An action to annul a
marriage upon the ground that one of the parties has been incurably
mentally ill for a period of five years or nore nmay be nmintai ned by or
on behalf of either of the parties to such narriage.

§ 141. Action to annul marriage on ground of incurable nental illness
for five years; procedure; support. 1. If the marriage be annulled on
the ground of the nental illness of a spouse, the court may include in
t he judgnent an order providing for his or her suitable support, care
and mai ntenance during |life fromthe property or inconme of the other
spouse. The court shall specify the amount of such support, care and
mai nt enance and, before rendering judgnent, nay exact security for such
support, care and nai ntenance during life and shall order the filing and
recording of the instrunment creating such security in the office of the
clerk of the county in which the action is brought and the filing of two
certified copies thereof with the office of nmental health at its Al bany
of fice. The provisions of the judgnent relating to support, care and
mai nt enance of the spouse with a nental illness during his or her life
and to security therefor nay be nodified or anended at any tine by the
court upon due notice to the other party and other interested parties as
the court may direct and in proper case the value of the suitable
support, care and nmai ntenance to such spouse during the balance of his
or her |life based upon appropriate nortality tables may be adjudged and
determ ned by the court in which the estate of a deceased spouse is
bei ng adm ni stered and the sane may be recovered on behal f of the spouse
with a nental illness fromthe estate of the deceased spouse. |If the
spouse with a nental illness is naintained in an institution or
ot herwi se under the jurisdiction of the office of nental health, the
sui tabl e support, care and nmi ntenance as required in the judgnent,
unl ess otherwi se directed by the court, shall be the charge established
by the conm ssioner of nmental health and such charge nay be recovered in
t he manner provided by [aw. Such anmount shall continue to be so required
for the support of the spouse with a nental illness in the event of his
or her renmoval fromthe custody of the office of nental health unless
thereafter otherw se directed by the court. Any security exacted for the



sui tabl e support, care and nmi ntenance during life of the spouse with a
mental illness shall be available to that spouse or any person on his or
her behalf or to any person or agency providing support, care and

mai nt enance for such spouse in the event that the required paynents for
such support, care and nmi nt enance have not been nade and upon
application to the court the other spouse shall be ordered and directed
to provide additional or further security.

2. Judgnent annulling a marriage on such ground shall not be rendered
until, in addition to any other proofs in the case, a thorough
exam nation of the alleged party with a nental illness shall have been
made by three physicians who are recogni zed authorities on nental
di sease, to be appointed by the court, all of whom shall have agreed
that such party has an incurable nental illness and shall have so
reported to the court. In such action, the testinony of a physician
attached to a state hospital in the departnment of nental hygiene as to
i nformati on which he acquired in attending a patient in a professional
capacity at such hospital, shall be taken before a referee appoi nted by
a judge of the court in which such action is pending if the court inits
di scretion shall determ ne that the distance such physician nust travel
to attend the trial would be a great inconvenience to himor the
hospital, or that other sufficient reason exists for the appointnent of
a referee for such purpose; provided, however, that any judge of such
court at any tinme in his discretion, notw thstandi ng such deposition,
may order that a subpoena issue for the attendance and exam nati on of
such physician upon the trial of the action. In such case a copy of the
order shall be served together with the subpoena.

3. Except as provided in paragraph five of this section, when the
person alleged to have an incurable nental illness is confined in a
state hospital for persons with a nental illness of this state, one, and
one only, of the physicians so appointed shall be a nenber of the
resident nedical staff of such hospital designated by the director
thereof. If the alleged incurably person with a nental illness is not
confined in a state hospital for persons with a nental illness of this
state, one of the exam ning physicians nanmed in pursuance of this
section shall be the director of a state hospital for persons with a



mental illness if the alleged person with a nental illness is within
this state, or the superintendent or conparable officer of a state

hospital for persons with a nmental illness of the state or country where
the alleged person with a nental illness is present if the alleged
person with a nental illness is outside of this state. The report of

such superintendent or conparable officer of a state hospital for
persons with a nmental illness of such other state or country shall not
be received in evidence or considered by the court unless he shall be a
wel | educated physician with at |east five years of training and
experience in the care and treatnent of persons suffering from nental

di sorders.

4. \Wen the plaintiff has been permtted to bring such action or
prosecute the sane as a poor person and the alleged incurably defendant
with a nental illness is present within this state, the court shal
appoi nt three physicians who are exan ni ng physicians, as defined by
section 1.05 of the nmental hygiene law, in the enploynment of the
departnment of nental hygiene. If the alleged person with a nental
i1l ness be outside of this state, the court nay, upon proof thereof,
appoi nt three exam ni ng physicians who are qualified under the | aws or
regul ations of the foreign state or country where the all eged person
with a nental illness is present and who have qualificati ons conparable
to those specified in section 1.05 of the nental hygiene | aw of the
state, provided, however, that one of such exam ning physicians shall be
t he superintendent or conparable officer of a state hospital for persons

with a nental illness of such foreign state or country with
qualifications as specified in paragraph four. Such exam ners shall nake
the exam nation of the alleged party with a nental illness present in

this state and file with the court a verified report of their findings
and concl usions without costs to such plaintiff when the plaintiff is a
poor person. Exam nation of an alleged party with a nmental ill ness
present outside of this state shall be nade at the expense of the
plaintiff. Such report shall be received in evidence upon the trial of
the action without the personal appearance or testinony of such

exam ners. |If the court shall deemit necessary that the testinony of
any such exam ners be taken, the court may order the taking of such
testi mony by deposition only. The exam ners so appointed by the court



may be nenbers of the resident nedical staff of any state hospital,
whet her or not the all eged person with a nmental illness is being
confined there.

8§ 142. Dismissal of conplaint in action by next friend to annul a
marriage. Where the next friend of an infant, person with a
devel opnental disability or person with a nental illness maintains an
action annulling a marriage, the court may dismiss the conplaint if
justice so requires, although, in a like case, the party to the
marriage, if plaintiff, would be entitled to judgnent.

8§ 143. Jury trial. In an action to annul a marriage, except where it
i s founded upon an allegation of the physical incapacity of one of the
parties thereto, there is aright to trial by a jury of all the issues
of fact.

8§ 144. Proof required. 1. 1In an action to annul a narriage, a final
judgnment annulling the marriage shall not be rendered by default for
want of an appearance or pleading, or by consent, or upon a trial of an
i ssue, wi thout proof of the facts upon which the allegation of nullity
is founded. Plaintiff shall prove that there has been no such
cohabi tati on between the parties as would bar a judgnent except that in
an action under subdivision (c) of section one hundred forty the
plaintiff may prove instead that the nmental illness still continues.

2. In any action, whether or not contested, brought to annul a
marriage, the declaration or confession of either party to the marriage
is not alone sufficient as proof, but other satisfactory evidence of the
facts nust be produced.

8§ 146. Judgment, how far conclusive. A final judgnment, annulling a
marriage rendered during the lifetine of both the parties is conclusive
evidence of the invalidity of the nmarriage in every court of record or



not of record, in any action or special proceeding, civil or crimnal.
Such a judgnent rendered after the death of either party to the nmarriage
is conclusive only as against the parties to the action and those

cl ai m ng under them

ARTI CLE 10
ACTI ON FOR DI VORCE
Section 170. Action for divorce.

170-a. Special action.

171. When di vorce deni ed, although adultery proved.
172. Co-respondent as party.

173. Jury trial.

175. Legitimacy of children.

8§ 170. Action for divorce. An action for divorce nmay be maintai ned by
a husband or wife to procure a judgnent divorcing the parties and
di ssolving the marriage on any of the follow ng grounds:

(1) The cruel and inhuman treatnent of the plaintiff by the defendant
such that the conduct of the defendant so endangers the physical or
mental well being of the plaintiff as renders it unsafe or inproper for
the plaintiff to cohabit with the defendant.

(2) The abandonment of the plaintiff by the defendant for a period of
one or nore years.

(3) The confinenment of the defendant in prison for a period of three
or nore consecutive years after the marriage of plaintiff and defendant.
(4) The comm ssion of an act of adultery, provided that adultery for
t he purposes of articles ten, eleven, and el even-A of this chapter, is

her eby defined as the conm ssion of an act of vaginal sexual contact,
oral sexual contact or anal sexual contact, voluntarily performed by the
defendant, with a person other than the plaintiff after the marriage of
plaintiff and defendant. Oral sexual contact and anal sexual contact
include, but are not |limted to, sexual conduct as defined in
subdi vi sion two of section 130.00 and subdivi sion four of section 130.20
of the penal |aw.

(5) The spouses have lived apart pursuant to a decree or judgnent of



separation for a period of six nmonths or nore after the granting of such
decree or judgnent, and satisfactory proof has been submitted by the
plaintiff that such plaintiff has substantially perfornmed all the terns
and condi tions of such decree or judgnent.

(6) The spouses have |ived separate and apart pursuant to a witten
agreenent of separation, subscribed by the parties thereto and
acknow edged or proved in the formrequired to entitle a deed to be
recorded, for a period of six nmonths or nore after the execution of such
agreenent and satisfactory proof has been subnmitted by the plaintiff
that such plaintiff has substantially perfornmed all the terns and
conditions of such agreenent. Such agreenent shall be filed in the
office of the clerk of the county wherein either party resides. In |lieu
of filing such agreenment, either party to such agreenent may file a
menor andum of such agreenent, which nmenorandum shall be simlarly
subscri bed and acknow edged or proved as was the agreenent of separation
and shall contain the following information: (a) the names and addresses
of each of the parties, (b) the date of marriage of the parties, (c) the
date of the agreenent of separation and (d) the date of this
subscription and acknow edgnent or proof of such agreenent of
separati on.

(7) The relationship between husband and wi fe has broken down
irretrievably for a period of at |east six nonths, provided that one
party has so stated under oath. No judgment of divorce shall be granted
under this subdivision unless and until the econom c issues of equitable
distribution of marital property, the paynent or waiver of spousal
support, the paynent of child support, the paynent of counsel and
experts' fees and expenses as well as the custody and visitation with
the infant children of the marriage have been resol ved by the parties,
or determ ned by the court and incorporated into the judgnent of
di vorce.

§ 170-a. Special action. a. A spouse agai nst whom a decree of divorce
has been obtai ned under the provisions of subdivision five or six of
section one hundred seventy of this chapter, where the decree, judgnent
or agreenent of separation was obtained or entered into prior to January
twenty-first, nineteen hundred seventy, may institute an action in which



there shall be recoverable, in addition to any rights under this or any
ot her provisions of |aw, an anmpunt equivalent to the val ue of any
econonm ¢ and property rights of which the spouse was deprived by virtue
of such decree, except where the grounds for the separation judgment
woul d have excl uded recovery of econonmi c and property rights.

b. In determ ning the value of the econom c and property rights
described in subdivision a hereof, the plaintiff's interest shall be
cal cul ated as though the defendant died intestate and as if the death of
t he def endant had i nmedi ately ant edated the divorce.

c. If the defendant shall establish that intervening circunstances
have rendered an award descri bed in subdivision a hereof inequitable,
the court nmay award to the plaintiff such portion of such econom c and
property rights as justice may require.

d. If the defendant shall establish that the plaintiff has expressly
or inpliedly waived all or some portion of the aforesaid econom c or
property rights, the court shall deny recovery of all such rights, or
deny recovery of the portion of such rights as justice may require.

e. Actions under this subdivision nay be brought:

(i) Wthin tw years of the enactnent of this section, or

(ii) Wthin two years of the obtainment of the subject divorce,
whi chever is later.

8§ 171. Wen divorce denied, although adultery proved. In either of the
foll owi ng cases, the plaintiff is not entitled to a divorce, although
the adultery is established:

1. Wiere the offense was committed by the procurenment or with the
conni vance of the plaintiff.

2. Were the offense charged has been forgiven by the plaintiff. The
forgi veness may be proven, either affirmatively, or by the voluntary
cohabitation of the parties with the know edge of the fact.



3. Wiere there has been no express forgiveness, and no voluntary
cohabitation of the parties, but the action was not conmenced within
five years after the discovery by the plaintiff of the offense charged.

4. \Where the plaintiff has also been guilty of adultery under such
circunstances that the defendant woul d have been entitled, if innocent,
to a divorce.

§ 172. Co-respondent as party. 1. In an action brought to obtain a
di vorce on the ground of adultery the plaintiff or defendant may serve a
copy of his pleading on a co-respondent nanmed therein. At any tine
within twenty days after such service, the co-respondent nay appear to
defend such action so far as the issues affect him I|If no such service
be made, then at any tinme before the entry of judgment a co-respondent
naned in any of the pleadings may make a witten demand on any party for
a copy of a sunmmons and a pl eadi ng served by such party, which nust be
served within ten days thereafter, and he nmay appear to defend such
action so far as the issues affect him

2. In an action for divorce where a co-respondent has appeared and
defended, in case no one of the allegations of adultery controverted by
such co-respondent shall be proven, such co-respondent shall be entitled
to a bill of costs against the person nam ng himas such co-respondent,
which bill of costs shall consist only of the sumnow all owed by | aw as
atrial fee, and disbursenents.

8§ 173. Jury trial. In an action for divorce there is aright to trial
by jury of the issues of the grounds for granting the divorce.

8§ 175. Legitimacy of children. 1. Were the action for divorce is
brought by the wife, the legitinmacy of any child of the parties, born or
begotten before the conmencenent of the action, is not affected by the
j udgnment di ssolving the marri age.



2. Were the action for divorce is brought by the husband, the
|l egitimacy of a child born or begotten before the commi ssion of the
of fense charged is not affected by a judgnent dissolving the marri age;
but the legitimcy of any other child of the wife nmay be determ ned as
one of the issues in the action. In the absence of proof to the
contrary, the legitimacy of all the children begotten before the
comencenent of the action nust be presuned.

ARTI CLE 11
ACTI ON FOR SEPARATI ON
Section 200. Action for separation.
202. Defense of justification.
203. Judgnent for separation revocabl e.

8§ 200. Action for separation. An action may be maintained by a husband
or wife against the other party to the marriage to procure a judgnent
separating the parties from bed and board, forever, or for alimted
time, for any of the follow ng causes:

1. The cruel and inhuman treatnment of the plaintiff by the defendant
such that the conduct of the defendant so endangers the physical or
mental well being of the plaintiff as renders it unsafe or inproper for
the plaintiff to cohabit with the defendant.

2. The abandonnent of the plaintiff by the defendant.

3. The neglect or refusal of the defendant-spouse to provide for the
support of the plaintiff-spouse where the defendant-spouse is chargeable
Wi th such support under the provisions of section thirty-two of this
chapter or of section four hundred twelve of the famly court act.

4. The comm ssion of an act of adultery by the defendant; except where
such offense is commtted by the procurenment or with the conni vance of
the plaintiff or where there is voluntary cohabitation of the parties



with the know edge of the of fense or where action was not comrenced
within five years after the discovery by the plaintiff of the offense
charged or where the plaintiff has also been guilty of adultery under
such circunmstances that the defendant woul d have been entitled, if

i nnocent, to a divorce, provided that adultery for the purposes of this
subdi vision is hereby defined as the comm ssion of an act of vagi nal
sexual contact, oral sexual contact or anal sexual contact, voluntarily
performed by the defendant, with a person other than the plaintiff after
the marriage of plaintiff and defendant. Oral sexual contact and anal
sexual contact include, but are not limted to, sexual conduct as
defined in subdivision two of section 130.00 and subdi vi sion four of
section 130.20 of the penal |aw.

5. The confinenent of the defendant in prison for a period of three or
nore consecutive years after the marriage of plaintiff and defendant.

6. The relationship between the spouses has broken down irretrievably
for a period of at |east six nonths, provided that one party has so
stated under oath. No judgnent for separation shall be granted under
this subdivision unless and until any applicable, tinely and rel evant
econom ¢ issues, which may include the paynment or wai ver of spousal
support, the paynent of child support, the paynent of counsel and
experts' fees and expenses as well as the custody and visitation with
the infant children of the marriage, have been resolved by the parties,
or determ ned by the court and incorporated into the action.

8§ 202. Defense of justification. The defendant in an action for
separation frombed and board may set up, in justification, the
m sconduct of the plaintiff; and if that defense is established to the
satisfaction of the court, the defendant is entitled to judgnent.

§ 203. Judgnent for separation revocable. Upon the joint application
of the parties, acconpanied with satisfactory evidence of their
reconciliation, a judgnent for a separation, forever, or for a limted
period, rendered as prescribed in this article, nay be revoked at any



time by the court which rendered it, subject to such regul ati ons and
restrictions as the court thinks fit to inpose.

ARTI CLE 11-A

SPECI AL PROVI SI ONS RELATI NG TO DI VORCE AND SEPARATI ON

Section 210. Limtations on actions for divorce and separation.
211. Pl eadi ngs, proof and notions.

§ 210. Limtations on actions for divorce and separation. No action
for divorce or separation nay be maintained on a ground which arose nore
than five years before the date of the conmencenent of that action for
di vorce or separation except where:

(a) I'n an action for divorce, the grounds therefor are one of those
specified in subdivision (2), (4), (5 or (6) of section one hundred
seventy of this chapter, or

(b) I'n an action for separation, the grounds therefor are one of those
specified in subdivision 2 or 4 of section two hundred of this chapter.

§ 211. Pl eadings, proof and notions. A matrinonial action shall be
commenced by the filing of a sutmons with the notice designated in
section two hundred thirty-two of this chapter, or a sumobns and
verified conplaint as provided in section three hundred four of the
civil practice law and rules. A final judgnment shall be entered by
default for want of appearance or pleading, or by consent, only upon
conpetent oral proof or upon witten proof that may be considered on a
notion for summary judgnent. Were a conplaint or counterclaimin an
action for divorce or separation charges adultery, the answer or reply
thereto nay be nade without verifying it, except that an answer
containing a counterclaimnust be verified as to that counterclaim Al
other pleadings in a matrinonial action shall be verified.

ARTI CLE 12
DI SSOLUTI ON OF MARRI AGE ON GROUND OF ABSENCE



Section 220. Special proceeding to dissolve narriage on the ground of
absence.
221. Procedure.

8§ 220. Special proceeding to dissolve nmarriage on the ground of
absence. A special proceeding to dissolve a narriage on the ground of
absence may be maintained in either of the foll ow ng cases:

1. Where the petitioner is a resident of this state and has been a
resident thereof for one year inmediately preceding the comencenent of
t he speci al proceeding.

2. Were the matrinonial donmicile at the tinme of the di sappearance of
t he absent spouse was within the state.

8§ 221. Procedure. The petition shall allege that the husband or wfe
of such party has absented hinself or herself for five successive years
then | ast past w thout being known to such party to be living during
that time; that such party believes such husband or wife to be dead; and
that a diligent search has been nade to di scover evidence show ng that
such husband or wife is living, and no such evidence has been found. The
court shall thereupon by order require notice of the presentation and
obj ect of such petition to be published in a newspaper in the English
| anguage designated in the order as nost likely to give notice to such
absent husband or wi fe once each week for three successive weeks; such
noti ce shall be directed to the husband or wife who has so absented
hi nsel f or herself and shall state the tinme and place of the hearing
upon such petition, which time shall be not |ess than forty days after
the conpletion of the publication of such notice; said notice nust be
subscribed with the name of the petitioner and with the nane of the
petitioner's attorney and with his office address, specifying a place
within the state where there is a post-office. If in a city, said notice
nmust al so set forth the street and street nunber, if any, of such
attorney's office address or other suitable designation of the
particular locality in which said office address is |ocated. In addition



to the foregoing requirenents said notice nust be in substantially the
following form the blanks being properly filled: "Suprenme court,

........... county. In the matter of the application of..........for

di ssolution of his or her marriage with........ To................. Take
notice that a petition has been presented to this court

by............... , your husband or wife, for the dissolution of your

marriage on the ground that you have absented yourself for five
successive years |ast past w thout being known to himor her to be
living and that he or she believes you to be dead, and that pursuant to
an order of said court, entered the ...... day of ..........
hearing will be had upon said petition at the said suprene court,
............ termpart..........., inthe ...............county court
house, in the.......... state of New York, onthe................. day
of ... .. .. ... , 19...., at ........ o'clock inthe .......... noon
Dated............ ;" and if the court, after the filing of proof of the
proper publication of said notice and after a hearing and proof taken,
is satisfied of the truth of all the allegations contained in the
petition, it nmay nmake a final order dissolving such marri age.

ARTI CLE 13
PROVI SI ONS APPLI CABLE TO MORE THAN ONE TYPE OF MATRI MONI AL ACTI ON
Section 230. Requi red residence of parties.
231. Resi dence of narried persons.
232. Notice of nature of matrinonial action; proof of service.
233. Sequestration of defendant's property in action for

di vorce, separation or annul nent where defendant cannot
be personally served.

234. Title to or occupancy and possession of property.

235. Information as to details of matrinonial actions or
proceedi ngs.

236. Speci al controlling provisions; prior actions or
proceedi ngs; new actions or proceedings.

237. Counsel fees and expenses.

238. Expenses in enforcenment and nodification proceedings.

239. Stay in divorce or separation action on default of

payment .



240.

240- a.
240- b.
240-c.

240-d.

241.

243.

244,

244- a.

244-D.

244-c.

244-d.

245.

246.

247.

248.

249.

250.

251.

252.

253.

254.
255.

Custody and child support; orders of protection.

Judgnent or decree; additional provision.

Order of support by parent.

Revi ew and cost of living adjustnent of child support
orders.

Support orders for certain adult dependents.

Interference with or withholding of visitation rights;
al i nrony or mai ntenance suspensi on.

Security for paynents by defendant in action for divorce,
separation or annul nent; sequestration.

Enf or cenent by execution of judgment or order in action
for divorce, separation or annul nent.

Enf or cenent of arrears which accrue during pendency of an
enf orcenent proceedi ng.

Chi |l d support proceedi ngs and enforcenent of arrears;
suspensi on of driving privileges.

Chi |l d support proceedi ngs and enforcenent of arrears;
suspensi ons of state professional, occupational and
busi ness | i censes.

Chi |l d support proceedi ngs and enforcenent of arrears;
suspensi on of recreational |icense.

Enf or cenent by contenpt proceedi ngs of judgment or order
in action for divorce, separation or annul nent.

Persons financially unable to conply with orders or
judgnments directing the paynent of alinony.

Ali mony or mai ntenance paynents suspended duri ng
confinement in prison.

Modi fication of judgnent or order in action for divorce
or annul nent.

Trial preferences in matrinonial actions.

Agreenents relating to nmarriage; statute of limtations.

Filing of order in famly court.

Ef fect of pendency of action for divorce, separation or
annul rent on petition for order of protection.

Renoval of barriers to remarriage.

Confidentiality.

Prerequi sites for judgnents under articles nine, ten and



el even of this chapter; health care coverage.

8 230. Required residence of parties. An action to annul a narriage,
or to declare the nullity of a void narriage, or for divorce or
separation rmay be mai ntai ned only when:

1. The parties were narried in the state and either party is a
resi dent thereof when the action is commenced and has been a resident
for a continuous period of one year inmredi ately preceding, or

2. The parties have resided in this state as husband and w fe and
either party is a resident thereof when the action is conmenced and has
been a resident for a continuous period of one year inmrediately
precedi ng, or

3. The cause occurred in the state and either party has been a
resident thereof for a continuous period of at |east one year
i mmedi ately precedi ng the commencenent of the action, or

4. The cause occurred in the state and both parties are residents
thereof at the tine of the commencenent of the action, or

5. Either party has been a resident of the state for a continuous
period of at |east two years i medi ately precedi ng the commencenent of
t he action.

8§ 231. Residence of married persons. If a married person dwells within
the state when he or she commences an action agai nst his or her spouse
for divorce, annul nent or separation, such person is deenmed a resident
t hereof, although his or her spouse resides el sewhere.

8§ 232. Notice of nature of matrinonial action; proof of service. a. In
an action to annul a nmarriage or for divorce or for separation, if the
conplaint is not personally served with the sumobns, the sumons shal



have legibly witten or printed upon the face thereof: "Action to annu
a marriage", "Action to declare the nullity of a void marriage", "Action
for a divorce", or "Action for a separation”, as the case nmay be, and
shal | specify the nature of any ancillary relief demanded. A judgnent
shall not be rendered in favor of the plaintiff upon the defendant's
default in appearing or pleading, unless either (1) the summbns and a
copy of the conplaint were personally delivered to the defendant; or (2)
the copy of the sumons (a) personally delivered to the defendant, or
(b) served on the defendant pursuant to an order directing the nethod of
service of the summons in accordance with the provisions of section
three hundred eight or three hundred fifteen of the civil practice | aw
and rules, shall contain such notice.

b. An affidavit or certificate proving service shall state
affirmatively in the body thereof that the required notice was witten
or printed on the face of the copy of the sumobns delivered to the
def endant and what know edge the affiant or officer who executed the
certificate had that he was the defendant named and how he acquired such
know edge. The court may require the affiant or officer who executed the
affidavit or certificate to appear in court and be exam ned in respect
t her et o.

§ 233. Sequestration of defendant's property in action for divorce,
separation or annul nent where defendant cannot be personally served.
Where in an action for divorce, separation, annul ment or declaration of
nullity of a void nmarriage it appears to the court that the defendant is
not within the state, or cannot be found therein, or is concealing
hi nsel f or herself therein, so that process cannot be personally served
upon the defendant, the court may at any tinme and fromtine to tinme nake
any order or orders without notice directing the sequestration of his or
her property, both real and personal and whether tangi ble or intangible,
within the state, and nay appoint a receiver thereof, or by injunction
or otherwi se take the sanme into its possession and control. The property
t hus sequestered and the income therefrommay be applied in whole or in
part and fromtinme to tinme, under the direction of the court and as
justice may require, to the paynent of such sumor suns as the court may



deemit proper to award, by order or judgnent as the case nmay be, and
during the pendency of the action or at the term nation thereof, for the
education or mai ntenance of any of the children of a marriage, or for

t he support of a spouse, or for his or her expenses in bringing and
carrying on said action and the proceedings incidental thereto or
connected therewith; and if the rents and profits of the real estate,
together with the other property so sequestered, be insufficient to pay
the suns of noney required, the court, upon such terns and conditions as
it may prescribe, may direct the nortgage or sale of sufficient of said
real estate to pay such suns. The court nmay appoint the plaintiff spouse
recei ver or sequestrator in such cases. The court may authorize such
spouse to use and occupy, free of any liability for rent or use and
occupation or otherw se, any house or other suitable property of the

def endant spouse as a dwelling for hinmself or herself with or wthout
the children of the marriage, and may |ikew se turn over to the
plaintiff spouse for the use of such spouse with or without the children
of the marriage any chattel or chattels of the defendant spouse. The
relief herein provided for is in addition to any and every ot her renedy
to which a spouse may be entitled under the |aw.

§ 234. Title to or occupancy and possession of property. In any action
for divorce, for a separation, for an annulnent or to declare the
nullity of a void marriage, the court may (1) determ ne any question as
to the title to property arising between the parties, and (2) make such
direction, between the parties, concerning the possession of property,
as in the court's discretion justice requires having regard to the
ci rcunst ances of the case and of the respective parties. Such direction
may be made in the final judgnent, or by one or nore orders fromtinme to
time before or subsequent to final judgnent, or by both such order or
orders and final judgnent. Were the title to real property is affected,
a copy of such judgnent, order or decree, duly certified by the clerk of
the court wherein said judgenent was rendered, shall be recorded in the
of fice of the recording officer of the county in which such property is
situated, as provided by section two hundred ninety-seven-b of the real
property | aw.



8§ 235. Information as to details of matrinonial actions or
proceedings. 1. An officer of the court with whomthe proceedings in a
matri noni al action or a witten agreenent of separation or an action or
proceedi ng for custody, visitation or maintenance of a child are filed,
or before whomthe testinony is taken, or his clerk, either before or
after the termnation of the suit, shall not permt a copy of any of the
pl eadi ngs, affidavits, findings of fact, conclusions of |aw, judgnment of
di ssolution, witten agreenent of separation or nenorandum t hereof, or
testi mony, or any exam nation or perusal thereof, to be taken by any
ot her person than a party, or the attorney or counsel of a party, except
by order of the court.

2. If the evidence on the trial of such an action or proceedi ng be
such that public interest requires that the exam nation of the w tnesses
shoul d not be public, the court or referee nmay exclude all persons from
the room except the parties to the action and their counsel, and in such
case may order the evidence, when filed with the clerk, sealed up, to be
exhibited only to the parties to the action or proceedi ng or soneone
i nterested, on order of the court.

3. Upon the application of any person to the county clerk or other
officer in charge of public records within a county for evidence of the
di sposition, judgnment or order with respect to a nmatrinonial action, the

clerk or other such officer shall issue a "certificate of disposition",
duly certifying the nature and effect of such disposition, judgnent or
order and shall in no manner evidence the subject matter of the

pl eadi ngs, testinony, findings of fact, conclusions of |aw or judgnent
of dissolution derived in any such action.

4. Any county, city, town or village clerk or other nunicipal official
i ssuing marriage |licenses shall be required to accept, as evidence of
di ssolution of marriage, such "certificate of disposition" in lieu of a
conpl ete copy of the findings of fact, conclusions of |aw and judgnent
of dissol ution.

5. The limtations of subdivisions one, two and three of this section



inrelation to confidentiality shall cease to apply one hundred years
after date of filing, and such records shall thereupon be public records
avai l abl e to public inspection.

8§ 236. Special controlling provisions; prior actions or proceedings;
new actions or proceedi ngs. Except as otherw se expressly provided in
this section, the provisions of part A shall be controlling with respect
to any action or proceedi ng conmenced prior to the date on which the
provi sions of this section as anended becone effective and the
provi sions of part B shall be controlling with respect to any action or
proceedi ng conmenced on or after such effective date. Any reference to
this section or the provisions hereof in any action, proceeding,
judgnment, order, rule or agreenent shall be deened and construed to
refer to either the provisions of part A or part B respectively and
exclusively, determ ned as provided in this paragraph any inconsi stent
provi si on of | aw notw t hstandi ng.

PART A
PRI OR ACTI ONS OR PROCEEDI NGS

Al'imony, tenporary and permanent. 1. Alinony. In any action or
proceedi ng brought (1) during the lifetime of both parties to the
marriage to annul a nmarriage or declare the nullity of a void narriage,
or (2) for a separation, or (3) for a divorce, the court may direct
ei ther spouse to provide suitably for the support of the other as, in
the court's discretion, justice requires, having regard to the | ength of
time of the marriage, the ability of each spouse to be self supporting,
the circunstances of the case and of the respective parties. Such
direction nmay require the paynment of a sum or suns of noney either
directly to either spouse or to third persons for real and personal
property and services furnished to either spouse, or for the rental of
or nortgage anortization or interest paynments, insurance, taxes, repairs
or other carrying charges on prem ses occupi ed by either spouse, or for
bot h paynments to either spouse and to such third persons. Such direction
shall be effective as of the date of the application therefor, and any
retroactive anount of alinony due shall be paid in one sumor periodic
suns, as the court shall direct, taking into account any anount of



tenporary alinony which has been paid. Such direction nmay be nade in the
final judgnent in such action or proceeding, or by one or nore orders
fromtinme to tine before or subsequent to final judgnent, or by both
such order or orders and the final judgnment. Such direction nay be nade
notwi t hstanding that the parties continue to reside in the sanme abode
and notw thstanding that the court refuses to grant the relief requested
by either spouse (1) by reason of a finding by the court that a divorce,
annul ment or judgnent declaring the marriage a nullity had previously
been granted to either spouse in an action in which jurisdiction over

t he person of the other spouse was not obtained, or (2) by reason of the
m sconduct of the other spouse, unless such nmi sconduct would itself
constitute grounds for separation or divorce, or (3) by reason of a
failure of proof of the grounds of either spouse's action or
counterclaim Any order or judgnment nade as in this section provided nay
conbine in one |lunp sum any anount payable to either spouse under this
section with any anount payable to either spouse under section two
hundred forty of this chapter. Upon the application of either spouse,
upon such notice to the other party and given in such manner as the
court shall direct, the court may annul or nodify any such direction,
whet her nmade by order or by final judgnment, or in case no such direction
shal | have been nade in the final judgnent may, with respect to any
judgment of annul ment or declaring the nullity of a void marriage
rendered on or after Septenber first, nineteen hundred forty or any

j udgnment of separation or divorce whenever rendered, anmend the judgnent
by inserting such direction. Subject to the provisions of section two
hundred forty-four of this chapter, no such nodification or annul nent
shall reduce or annul arrears accrued prior to the making of such
application unless the defaulting party shows good cause for failure to
make application for relief fromthe judgnment or order directing such
paynment prior to the accrual of such arrears. Such nodification nay

i ncrease such support nunc pro tunc based on newly di scovered evidence.

2. Conpul sory financial disclosure. In all matrinonial actions and
proceedi ngs comenced on or after Septenber first, nineteen hundred
seventy-five in suprene court in which alinony, maintenance or support
is in issue and all support proceedings in famly court, there shall be
conmpul sory disclosure by both parties of their respective financial



states. No show ng of special circunstances shall be required before
such disclosure is ordered. A sworn statenent of net worth shall be
provi ded upon receipt of a notice in witing demandi ng the same, within
twenty days after the receipt thereof. In the event said statenent is
not demanded, it shall be filed by each party, within ten days after
joi nder of issue, in the court in which the procedure is pending. As
used in this section, the termnet worth shall nean the anmount by which

total assets including income exceed total liabilities including fixed
financial obligations. It shall include all incone and assets of
what soever kind and nature and wherever situated and shall include a

list of all assets transferred in any manner during the preceding three
years, or the length of the marriage, whichever is shorter; provided,
however that transfers in the routine course of business which resulted
i n an exchange of assets of substantially equival ent val ue need not be
specifically disclosed where such assets are otherwi se identified in the
statenent of net worth. Nonconpliance shall be punishable by any or al

of the penalties prescribed in section thirty-one hundred twenty-six of
the civil practice |aw and rules, in exam nation before or during trial.

PART B
NEW ACTI ONS OR PROCEEDI NGS

Mai nt enance and distributive award. 1. Definitions. Whenever used in
this part, the following terns shall have the respective neani ngs
herei nafter set forth or indicated:

a. The term "mai ntenance" shall nean paynments provided for in a valid
agreenent between the parties or awarded by the court in accordance with
t he provisions of subdivisions five-a and six of this part, to be paid
at fixed intervals for a definite or indefinite period of tine, but an
award of mai ntenance shall term nate upon the death of either party or
upon the payee's valid or invalid marriage, or upon nodification
pursuant to paragraph b of subdivision nine of this part or section two
hundred forty-eight of this chapter.

b. The term"distributive award"” shall mean paynents provided for in a
val i d agreenent between the parties or awarded by the court, in lieu of
or to supplenent, facilitate or effectuate the division or distribution



of property where authorized in a matrinonial action, and payabl e either
in a lunp sumor over a period of tinme in fixed anmounts. Distributive
awar ds shall not include paynents which are treated as ordinary incone
to the recipient under the provisions of the United States Internal
Revenue Code.

c. The term"marital property"” shall nmean all property acquired by
ei ther or both spouses during the narriage and before the execution of a
separation agreenent or the comrencenent of a matrinonial action,
regardl ess of the formin which title is held, except as otherw se
provi ded in agreenment pursuant to subdivision three of this part.
Marital property shall not include separate property as hereinafter
defi ned.

d. The term separate property shall nean

(1) property acquired before nmarriage or property acquired by bequest,
devi se, or descent, or gift froma party other than the spouse;

(2) conpensation for personal injuries;

(3) property acquired in exchange for or the increase in val ue of
separate property, except to the extent that such appreciation is due in
part to the contributions or efforts of the other spouse;

(4) property described as separate property by witten agreenent of
the parties pursuant to subdivision three of this part.

e. The term"custodial parent” shall nmean a parent to whom cust ody of
a child or children is granted by a valid agreenent between the parties
or by an order or decree of a court.

f. The term"child support” shall mean a sum paid pursuant to court
order or decree by either or both parents or pursuant to a valid
agreenent between the parties for care, nmintenance and education of any
unemanci pated child under the age of twenty-one years.

2. Matrinonial actions. a. Except as provided in subdivision five of
this part, the provisions of this part shall be applicable to actions
for an annul ment or dissolution of a marriage, for a divorce, for a
separation, for a declaration of the nullity of a void marriage, for a



declaration of the validity or nullity of a foreign judgnent of divorce,
for a declaration of the validity or nullity of a nmarriage, and to
proceedi ngs to obtain naintenance or a distribution of marital property
following a foreign judgnent of divorce, commenced on and after the
effective date of this part. Any application which seeks a nodification
of a judgnment, order or decree nmade in an action conmenced prior to the
effective date of this part shall be heard and determ ned in accordance
with the provisions of part A of this section.

b. Wth respect to matrinonial actions which comence on or after the
effective date of this paragraph, the plaintiff shall cause to be served
upon the defendant, sinultaneous with the service of the sunmons, a copy
of the automatic orders set forth in this paragraph. The automatic
orders shall take effect and be binding upon the plaintiff in a
mat ri noni al action inmediately upon the filing of the summons, or
sumons and conpl ai nt, and shall be bindi ng upon the defendant
i mmedi atel y upon the service of the automatic orders with the sunmons.
Each automatic order shall remain in full force and effect until the
judgnment of divorce is entered or the action is dism ssed, discontinued
or stayed, whichever shall occur first, unless the order is term nated,
nodi fied or anended by further order of the court upon notion of either
of the parties or upon witten agreenent between the parties duly
execut ed and acknow edged. The automatic orders are as foll ows:

(1) Neither party shall sell, transfer, encunber, conceal, assign,
renove or in any way di spose of, without the consent of the other party
in witing, or by order of the court, any property (including, but not
limted to, real estate, personal property, cash accounts, stocks,
nmut ual funds, bank accounts, cars and boats) individually or jointly
hel d by the parties, except in the usual course of business, for
customary and usual househol d expenses or for reasonable attorney's fees
in connection with this action.

(2) Neither party shall transfer, encunber, assign, renove, wthdraw
or in any way dispose of any tax deferred funds, stocks or other assets
hel d in any individual retirenent accounts, 401K accounts, profit
sharing pl ans, Keogh accounts, or any other pension or retirenent
account, and the parties shall further refrain fromapplying for or
requesting the paynent of retirenment benefits or annuity paynents of any



kind, without the consent of the other party in witing, or upon further
order of the court; except that any party who is already in pay status
may continue to receive such paynents thereunder.

(3) Neither party shall incur unreasonable debts hereafter, including,
but not limted to further borrow ng against any credit |line secured by
the fam |y residence, further encunbranci ng any assets, or unreasonably
using credit cards or cash advances agai nst credit cards, except in the
usual course of business or for customary or usual househol d expenses,
or for reasonable attorney's fees in connection with this action.

(4) Neither party shall cause the other party or the children of the
marriage to be renoved from any existing nmedical, hospital and dental
i nsurance coverage, and each party shall maintain the existing nedical,
hospital and dental insurance coverage in full force and effect.

(5) Neither party shall change the beneficiaries of any existing life
i nsurance policies, and each party shall maintain the existing life
i nsurance, autonobile insurance, honeowners and renters insurance
policies in full force and effect.

(6) If either party receives notice of a tax lien, foreclosure,
bankruptcy, or litigation, or the filing of sane, or of the lifting of a
stay in bankruptcy, that could adversely affect the marital estate, that
party shall, within ten days after receiving such notice, send witten
notice of such event to the other party.

3. Agreenent of the parties. An agreenent by the parties, nade before
or during the marriage, shall be valid and enforceable in a nmatrinoni al
action if such agreenment is in witing, subscribed by the parties, and
acknow edged or proven in the manner required to entitle a deed to be
recorded. Notw t hstandi ng any ot her provision of |aw, an acknow edgnent
of an agreenment nade before marriage may be executed before any person
authorized to solemize a marriage pursuant to subdivisions one, two and
three of section eleven of this chapter. Such an agreenent nay incl ude
(1) a contract to nake a testanentary provision of any kind, or a waiver
of any right to el ect against the provisions of a will; (2) provision
for the ownership, division or distribution of separate and marital
property; (3) provision for the anobunt and duration of naintenance or
other ternms and conditions of the nmarriage rel ationship, subject to the
provi sions of section 5-311 of the general obligations |aw, and provided



that such terns were fair and reasonable at the tine of the making of

t he agreenent and are not unconscionable at the tine of entry of final
judgment; and (4) provision for the custody, care, education and

mai nt enance of any child of the parties, subject to the provisions of

section two hundred forty of this article. Nothing in this subdivision
shall be deened to affect the validity of any agreenent nade prior to

the effective date of this subdivision.

4. Compul sory financial disclosure. a. In all matrinonial actions and
proceedi ngs in which alinony, maintenance or support is in issue, there
shal | be compul sory di sclosure by both parties of their respective
financial states. No showi ng of special circunstances shall be required
bef ore such disclosure is ordered. A sworn statement of net worth shal
be provi ded upon receipt of a notice in witing demandi ng the sane,
within twenty days after the receipt thereof. In the event said
statenent is not dermanded, it shall be filed with the clerk of the court
by each party, within ten days after joinder of issue, in the court in
whi ch the proceeding is pending. As used in this part, the term "net
wort h" shall nean the anmount by which total assets including inconme

exceed total liabilities including fixed financial obligations. It shal
i nclude all inconme and assets of whatsoever kind and nature and wherever
situated and shall include a list of all assets transferred in any

manner during the preceding three years, or the length of the nmarriage,
whi chever is shorter; provided, however that transfers in the routine
course of business which resulted in an exchange of assets of
substantially equival ent val ue need not be specifically disclosed where
such assets are otherwise identified in the statement of net worth. All
such sworn statenents of net worth shall be acconpanied by a current and
representative paycheck stub and the nost recently filed state and
federal inconme tax returns including a copy of the W2(s) wage and tax
statenent (s) submtted with the returns. In addition, both parties shal
provide information relating to any and all group health plans avail abl e
to themfor the provision of care or other nedical benefits by insurance
or otherwi se for the benefit of the child or children for whom support
i's sought, including all such infornmation as may be required to be
included in a qualified nedical child support order as defined in
section six hundred nine of the enployee retirenent incone security act



of 1974 (29 USC 1169) including, but not limted to: (i) the name and

| ast known nmiling address of each party and of each dependent to be
covered by the order; (ii) the identification and a description of each
group health plan available for the benefit or coverage of the

di sclosing party and the child or children for whom support is sought;
(iii) a detailed description of the type of coverage avail able from each
group health plan for the potential benefit of each such dependent; (ivV)
the identification of the plan adm nistrator for each such group health
pl an and the address of such adm nistrator; (v) the identification
nunbers for each such group health plan; and (vi) such other infornmation
as nmay be required by the court. Nonconpliance shall be puni shabl e by
any or all of the penalties prescribed in section thirty-one hundred
twenty-six of the civil practice law and rules, in exanm nation before or
during trial.

b. As soon as practicable after a matrinonial action has been
commenced, the court shall set the date or dates the parties shall use
for the valuation of each asset. The valuation date or dates nay be
anytinme fromthe date of conmencenent of the action to the date of
trial.

5. Disposition of property in certain matrinonial actions. a. Except
where the parties have provided in an agreenent for the disposition of
their property pursuant to subdivision three of this part, the court, in
an action wherein all or part of the relief granted is divorce, or the
di ssol ution, annul ment or declaration of the nullity of a nmarriage, and
in proceedings to obtain a distribution of marital property follow ng a
forei gn judgnent of divorce, shall determ ne the respective rights of
the parties in their separate or marital property, and shall provide for
the disposition thereof in the final judgnent.

b. Separate property shall renmain such
c. Marital property shall be distributed equitably between the

parties, considering the circunstances of the case and of the respective
parties.



d. In determ ning an equitable disposition of property under paragraph
c, the court shall consider:

(1) the incone and property of each party at the tine of marriage, and
at the time of the commencenent of the action;

(2) the duration of the marriage and the age and health of both
parties;

(3) the need of a custodial parent to occupy or own the marital
resi dence and to use or own its household effects;

(4) the loss of inheritance and pension rights upon dissolution of the
marriage as of the date of dissolution;

(5) the loss of health insurance benefits upon dissolution of the
marri age;

(6) any award of rmai ntenance under subdivision six of this part;

(7) any equitable claimto, interest in, or direct or indirect
contribution made to the acquisition of such nmarital property by the
party not having title, including joint efforts or expenditures and
contributions and services as a spouse, parent, wage earner and
honenmaker, and to the career or career potential of the other party. The
court shall not consider as marital property subject to distribution the
val ue of a spouse's enhanced earning capacity arising froma |icense,
degree, celebrity goodwi Il, or career enhancenent. However, in arriving
at an equitable division of marital property, the court shall consider
the direct or indirect contributions to the devel opnent during the
marri age of the enhanced earning capacity of the other spouse;

(8) the liquid or non-liquid character of all marital property;

(9) the probable future financial circunstances of each party;

(10) the inpossibility or difficulty of evaluating any conponent asset
or any interest in a business, corporation or profession, and the
econonmi c desirability of retaining such asset or interest intact and
free fromany claimor interference by the other party;

(11) the tax consequences to each party;

(12) the wasteful dissipation of assets by either spouse;

(13) any transfer or encunbrance made in contenplation of a
matrinoni al action wthout fair consideration;

(14) whether either party has commtted an act or acts of donestic
vi ol ence, as described in subdivision one of section four hundred
fifty-nine-a of the social services |aw, against the other party and the



nature, extent, duration and inpact of such act or acts;

(15) in awardi ng the possession of a conpanion animal, the court shal
consider the best interest of such aninal. "Conpanion aninml", as used
in this subparagraph, shall have the same neaning as in subdivision five
of section three hundred fifty of the agriculture and markets | aw, and

(16) any other factor which the court shall expressly find to be just
and proper.

e. In any action in which the court shall determ ne that an equitable
distribution is appropriate but would be inpractical or burdensone or
where the distribution of an interest in a business, corporation or
prof essi on would be contrary to law, the court in lieu of such equitable
distribution shall nmake a distributive award in order to achieve equity
bet ween the parties. The court in its discretion, also nay nake a
distributive award to supplenent, facilitate or effectuate a
distribution of marital property.

f. In addition to the disposition of property as set forth above, the
court may nake such order regarding the use and occupancy of the marital
hone and its househol d effects as provided in section two hundred
thirty-four of this chapter, without regard to the form of ownership of
such property.

g. In any decision made pursuant to this subdivision, the court shal
set forth the factors it considered and the reasons for its decision and
such may not be waived by either party or counsel.

h. In any decision nmade pursuant to this subdivision the court shall,
where appropriate, consider the effect of a barrier to renarriage, as
defined in subdivision six of section two hundred fifty-three of this
article, on the factors enunerated in paragraph d of this subdivision.

5-a. Tenporary mai ntenance awards. a. Except where the parties have
entered into an agreenent providing for naintenance pursuant to
subdi vision three of this part, in any matrinonial action the court,
upon application by a party, shall nake its award for tenporary
mai nt enance pursuant to the provisions of this subdivision.



b. For purposes of this subdivision, the follow ng definitions shal
be used:

(1) "Payor" shall nean the spouse with the higher incone.

(2) "Payee" shall nean the spouse with the | ower incone.

(3) "Length of marriage" shall nean the period fromthe date of
marriage until the date of comrencenent of action.

(4) "Incone" shall mean inconme as defined in the child support
standards act and codified in section two hundred forty of this article
and section four hundred thirteen of the famly court act w thout
subtracting alinmony or naintenance actually paid or to be paid to a
spouse that is a party to the instant action pursuant to subcl ause (C)
of clause (vii) of subparagraph five of paragraph (b) of subdivision
one-b of section two hundred forty of this article and subcl ause (C) of
clause (vii) of subparagraph five of paragraph (b) of subdivision one of
section four hundred thirteen of the famly court act and w t hout
subtracting spousal support paid pursuant to section four hundred twelve
of such act.

(5) "Incone cap"” shall nean up to and includi ng one hundred
ei ghty-four thousand dollars of the payor's annual income; provided,
however, begi nning March first, two thousand twenty and every two years
thereafter, the inconme cap anount shall increase by the sum of the
aver age annual percentage changes in the consuner price index for al
urban consuners (CPI-U) as published by the United States departnent of
| abor bureau of |abor statistics for the prior two years nultiplied by
the then incone cap and then rounded to the nearest one thousand
dollars. The office of court adm nistration shall determ ne and publish
t he incone cap.

(6) "Guideline anbunt of tenporary mai ntenance"” shall nean the doll ar
anount derived by the application of paragraph c or d of this
subdi vi si on.

(7) "Self-support reserve" shall nmean the self-support reserve as
defined in the child support standards act and codified in section two
hundred forty of this article and section four hundred thirteen of the
famly court act.

(8) "Agreenent" shall have the same neaning as provided in subdivision
three of this part.



c. Wiere the payor's incone is |lower than or equal to the income cap
the court shall determ ne the guideline anobunt of tenporary mai ntenance
as foll ows:

(1) Where child support will be paid for children of the marriage and
where the payor as defined in this subdivision is also the non-custodial
parent pursuant to the child support standards act:

(a) the court shall subtract twenty-five percent of the payee's incone
fromtwenty percent of the payor's incone.

(b) the court shall then nultiply the sumof the payor's inconme and
t he payee's inconme by forty percent.

(c) the court shall subtract the payee's incone fromthe anount
derived fromclause (b) of this subparagraph.

(d) the court shall determine the |ower of the two anmounts derived by
cl auses (a) and (c) of this subparagraph.

(e) the guideline amount of tenporary naintenance shall be the anpunt
determ ned by clause (d) of this subparagraph except that, if the anount
determ ned by clause (d) of this subparagraph is | ess than or equal to
zero, the guideline anount of tenporary mai ntenance shall be zero
dol | ars.

(f) tenporary mai ntenance shall be cal culated prior to child support
because the anobunt of tenporary mai ntenance shall be subtracted fromthe
payor's inconme and added to the payee's incone as part of the
calculation of the child support obligation.

(2) Where child support will not be paid for children of the marri age,
or where child support will be paid for children of the nmarriage but the
payor as defined in this subdivision is the custodial parent pursuant to
the child support standards act:

(a) the court shall subtract twenty percent of the payee's inconme from
thirty percent of the payor's incone.

(b) the court shall then nultiply the sumof the payor's inconme and
t he payee's inconme by forty percent.

(c) the court shall subtract the payee's incone fromthe anount
derived fromclause (b) of this subparagraph.

(d) the court shall determine the |ower of the two anmounts derived by
cl auses (a) and (c) of this subparagraph.

(e) the guideline amount of tenporary naintenance shall be the anpunt



determ ned by clause (d) of this subparagraph except that, if the anount
determ ned by clause (d) of this subparagraph is | ess than or equal to
zero, the guideline anount of tenporary mai ntenance shall be zero
dol | ars.

(f) if child support will be paid for children of the marriage but the
payor as defined in this subdivision is the custodial parent pursuant to
the child support standards act, tenporary nmintenance shall be
calculated prior to child support because the anobunt of tenporary
mai nt enance shall be subtracted fromthe payor's incone pursuant to this
subdi vi sion and added to the payee's incone pursuant to this subdivision
as part of the calculation of the child support obligation.

d. Where the payor's incone exceeds the inconme cap, the court shal
determ ne the guideline anobunt of tenporary mai ntenance as foll ows:

(1) the court shall performthe calculations set forth in paragraph c
of this subdivision for the incone of the payor up to and including the
i nconme cap; and

(2) for incone exceeding the cap, the anount of additional maintenance
awarded, if any, shall be within the discretion of the court which shal
take into consideration any one or nore of the factors set forth in
subpar agr aph one of paragraph h of this subdivision; and

(3) the court shall set forth the factors it considered and the
reasons for its decision in witing or on the record. Such deci sion,
whether in witing or on the record, nmay not be waived by either party
or counsel.

e. Notwi thstanding the provisions of this subdivision, where the
gui del i ne anmount of tenporary mai ntenance woul d reduce the payor's
i nconme bel ow the sel f-support reserve for a single person, the guideline
anount of tenporary mai ntenance shall be the difference between the
payor's inconme and the self-support reserve. |If the payor's incone is
bel ow t he sel f-support reserve, there shall be a rebuttable presunption
that no tenporary mai ntenance i s awarded.

f. The court shall determ ne the duration of tenporary maintenance by
considering the length of the marriage.



g. Tenporary mai ntenance shall terminate no |later than the issuance of
t he judgnent of divorce or the death of either party, whichever occurs
first.

h. (1) The court shall order the guideline anount of tenporary
mai nt enance up to the inconme cap in accordance with paragraph ¢ of this
subdi vi si on, unless the court finds that the guideline anount of
tenporary nmi ntenance is unjust or inappropriate, which finding shall be
based upon consi deration of any one or nore of the follow ng factors,
and adj usts the guideline anmount of tenporary maintenance accordi ngly
based upon such consi derati on:

(a) the age and health of the parties;

(b) the present or future earning capacity of the parties, including a
history of limted participation in the workforce;

(c) the need of one party to incur education or training expenses;

(d) the termnation of a child support award during the pendency of
t he tenporary mai ntenance award when the cal cul ati on of tenporary
mai nt enance was based upon child support bei ng awarded and whi ch
resulted in a maintenance award | ower than it would have been had child
support not been awar ded;

(e) the wasteful dissipation of marital property, including transfers
or encunbrances nade in contenplation of a matrinonial action w thout
fair consideration;

(f) the existence and duration of a pre-nmarital joint household or a
pre-di vorce separate househol d;

(g) acts by one party agai nst another that have inhibited or continue
to inhibit a party's earning capacity or ability to obtain neani ngful
enpl oynent. Such acts include but are not limted to acts of donestic
vi ol ence as provided in section four hundred fifty-nine-a of the social
services | aw,

(h) the availability and cost of nedical insurance for the parties;

(i) the care of children or stepchildren, disabled adult children or
stepchildren, elderly parents or in-laws provided during the marri age
that inhibits a party's earning capacity;

(j) the tax consequences to each party;

(k) the standard of living of the parties established during the
marri age;



(1) the reduced or lost earning capacity of the payee as a result of
havi ng forgone or del ayed education, training, enploynent or career
opportunities during the nmarriage; and

(m any other factor which the court shall expressly find to be just
and proper.

(2) Where the court finds that the guideline amount of tenporary
mai nt enance is unjust or inappropriate and the court adjusts the
gui del i ne anmount of tenporary mai ntenance pursuant to this paragraph,
the court shall set forth, in a witten decision or on the record, the
gui del i ne anmount of tenporary mai ntenance, the factors it consi dered,
and the reasons that the court adjusted the guideline anmount of
t enporary nmi ntenance. Such decision, whether in witing or on the
record, shall not be waived by either party or counsel.

(3) Where either or both parties are unrepresented, the court shal
not enter a tenporary naintenance order unless the court inforns the
unrepresented party or parties of the guideline anount of tenporary
mai nt enance.

i. Nothing contained in this subdivision shall be construed to alter
the rights of the parties to voluntarily enter into agreenents or
stipulations as defined in subdivision three of this part which deviate
fromthe presunptive award of tenporary mai ntenance.

j . When a payor has defaulted and/or the court is otherw se presented
with insufficient evidence to determ ne incone, the court shall order
t he tenporary mai ntenance award based upon the needs of the payee or the
standard of living of the parties prior to conmencenent of the divorce
action, whichever is greater. Such order may be retroactively nodified
upward wi t hout a showi ng of change in circunstances upon a show ng of
new y di scovered evi dence.

k. In any action or proceeding for nodification of an order of
mai nt enance or alinony existing prior to the effective date of this
subdi vi si on, brought pursuant to this article, the tenporary maintenance
gui delines set forth in this subdivision shall not constitute a change
of circunstances warranting nodification of such support order.



. In any action or proceeding for nodification where the parties have
entered into an agreenent providing for naintenance pursuant to
subdi vision three of this part entered into prior to the effective date
of this subdivision, brought pursuant to this article, the tenporary
mai nt enance gui delines set forth in this subdivision shall not
constitute a change of circunstances warranting nodification of such
support order.

m |In determ ning tenporary nai ntenance, the court shall consider and
al l ocate, where appropriate, the responsibilities of the respective
spouses for the famly's expenses during the pendency of the proceeding.

n. The tenporary mai ntenance order shall not prejudice the rights of
either party regarding a post-divorce naintenance award.

6. Post-divorce naintenance awards. a. Except where the parties have
entered into an agreenent pursuant to subdivision three of this part
provi ding for maintenance, in any matrinonial action, the court, upon
application by a party, shall nmake its award for post-divorce
mai nt enance pursuant to the provisions of this subdivision.

b. For purposes of this subdivision, the follow ng definitions shal
be used:

(1) "Payor" shall nean the spouse with the higher incone.

(2) "Payee" shall nean the spouse with the | ower incone.

(3) "Inconme" shall nean

(a) inconme as defined in the child support standards act and codified
in section two hundred forty of this article and section four hundred
thirteen of the famly court act, w thout subtracting alinony or
mai nt enance actually paid or to be paid to a spouse that is a party to
the instant action pursuant to subclause (C) of clause (vii) of
subpar agraph five of paragraph (b) of subdivision one-b of section two
hundred forty of this article and subclause (C) of clause (vii) of
subpar agraph five of paragraph (b) of subdivision one of section four
hundred thirteen of the famly court act and w thout subtracting spousal
support paid pursuant to section four hundred twelve of such act; and

(b) income fromincone-producing property distributed or to be



di stributed pursuant to subdivision five of this part.

(4) "Incone cap" shall nean up to and includi ng one hundred
ei ghty-four thousand dollars of the payor's annual income; provided,
however, begi nning March first, two thousand twenty and every two years
thereafter, the inconme cap anount shall increase by the sum of the
aver age annual percentage changes in the consuner price index for al
urban consuners (CPI-U) as published by the United States departnent of
| abor bureau of |abor statistics for the prior two years nultiplied by
the then incone cap and then rounded to the nearest one thousand
dollars. The office of court adm nistration shall determ ne and publish
t he i ncone cap.

(5) "Guideline anbunt of post-divorce naintenance" shall mnean the
dol I ar anount derived by the application of paragraph ¢ or d of this
subdi vi si on.

(6) "Guideline duration of post-divorce naintenance" shall mnean the
durational period determi ned by the application of paragraph f of this
subdi vi si on.

(7) "Post-divorce naintenance guideline obligation" shall nean the
gui del i ne anmount of post-divorce mai ntenance and the gui deline duration
of post-divorce nai ntenance.

(8) "Length of marriage" shall nmean the period fromthe date of
marriage until the date of commencenent of the action.

(9) "Self-support reserve" shall mean the self-support reserve as
defined in the child support standards act and codified in section two
hundred forty of this article and section four hundred thirteen of the
famly court act.

(10) "Agreenent"” shall have the sane nmeaning as provided in
subdi vision three of this part.

c. Wiere the payor's incone is |lower than or equal to the income cap
the court shall determ ne the guideline anbunt of post-divorce
mai nt enance as foll ows:

(1) Where child support will be paid for children of the marriage and
where the payor as defined in this subdivision is also the non-custodial
parent pursuant to the child support standards act:

(a) the court shall subtract twenty-five percent of the payee's incone
fromtwenty percent of the payor's incone.



(b) the court shall then nultiply the sumof the payor's inconme and
t he payee's inconme by forty percent.

(c) the court shall subtract the payee's incone fromthe anount
derived fromclause (b) of this subparagraph.

(d) the court shall determine the |ower of the two anmounts derived by
clauses (a) and (c) of this subparagraph.

(e) the guideline amount of post-divorce maintenance shall be the
anount determ ned by clause (d) of this subparagraph except that, if the
anount determ ned by clause (d) of this subparagraph is |ess than or
equal to zero, the guideline anpbunt of post-divorce maintenance shall be
zero dol |l ars.

(f) notwithstanding the provisions of this subdivision, where the
gui del i ne anmount of post-divorce mai ntenance woul d reduce the payor's
i nconme bel ow the sel f-support reserve for a single person, the guideline
anount of post-divorce naintenance shall be the difference between the
payor's income and the self-support reserve. |If the payor's incone is
bel ow t he sel f-support reserve, there shall be a rebuttable presunption
that no post-divorce naintenance is awarded.

(g) mai ntenance shall be calculated prior to child support because the
anount of nmaintenance shall be subtracted fromthe payor's incone and
added to the payee's incone as part of the calculation of the child
support obligation.

(2) Where child support will not be paid for children of the marri age,
or where child support will be paid for children of the nmarriage but the
payor as defined in this subdivision is the custodial parent pursuant to
the child support standards act:

(a) the court shall subtract twenty percent of the payee's inconme from
thirty percent of the payor's incone.

(b) the court shall then nultiply the sumof the payor's inconme and
t he payee's inconme by forty percent.

(c) the court shall subtract the payee's incone fromthe anount
derived fromclause (b) of this subparagraph.

(d) the court shall determine the |ower of the two anmounts derived by
cl auses (a) and (c) of this subparagraph.

(e) the guideline amount of post-divorce maintenance shall be the
anount determ ned by clause (d) of this subparagraph except that, if the
anount determ ned by clause (d) of this subparagraph is |ess than or



equal to zero, the guideline anpbunt of post-divorce maintenance shall be
zero dol |l ars.

(f) if child support will be paid for children of the marriage but the
payor as defined in this subdivision is the custodial parent pursuant to
the child support standards act, post-divorce maintenance shall be
calculated prior to child support because the anount of post-divorce
mai nt enance shall be subtracted fromthe payor's incone pursuant to this
subdi vi sion and added to the payee's incone pursuant to this subdivision
as part of the calculation of the child support obligation.

(g) notwi thstanding the provisions of this subdivision, where the
gui del i ne anmount of post-divorce mai ntenance woul d reduce the payor's
i nconme bel ow the sel f-support reserve for a single person, the guideline
anount of post-divorce naintenance shall be the difference between the
payor's income and the self-support reserve. |If the payor's incone is
bel ow t he sel f-support reserve, there shall be a rebuttable presunption
that no post-divorce naintenance is awarded.

d. Where the payor's incone exceeds the inconme cap, the court shal
determ ne the guideline anobunt of post-divorce naintenance as foll ows:

(1) the court shall performthe calculations set forth in paragraph c
of this subdivision for the incone of payor up to and including the
i nconme cap; and

(2) for incone exceeding the cap, the anount of additional maintenance
awarded, if any, shall be within the discretion of the court which shal
take into consideration any one or nore of the factors set forth in
subpar agr aph one of paragraph e of this subdivision; and

(3) the court shall set forth the factors it considered and the
reasons for its decision in witing or on the record. Such deci sion,
whether in witing or on the record, nmay not be waived by either party
or counsel.

e. (1) The court shall order the post-divorce maintenance guideline
obligation up to the incone cap in accordance with paragraph ¢ of this
subdi vi si on, unless the court finds that the post-divorce naintenance
gui deline obligation is unjust or inappropriate, which finding shall be
based upon consi deration of any one or nore of the follow ng factors,
and adj usts the post-divorce nai ntenance gui deline obligation



accordi ngly based upon such consi derati on:

(a) the age and health of the parties;

(b) the present or future earning capacity of the parties, including a
history of limted participation in the workforce;

(c) the need of one party to incur education or training expenses;

(d) the termnation of a child support award before the term nation of
t he mai nt enance award when the cal cul ati on of mai ntenance was based upon
child support being awarded which resulted in a maintenance award | ower
than it woul d have been had child support not been awarded,

(e) the wasteful dissipation of marital property, including transfers
or encunbrances nade in contenplation of a matrinonial action w thout
fair consideration;

(f) the existence and duration of a pre-nmarital joint household or a
pre-di vorce separate househol d;

(g) acts by one party agai nst another that have inhibited or continue
to inhibit a party's earning capacity or ability to obtain neaningful
enpl oynment. Such acts include but are not limted to acts of donestic
vi ol ence as provided in section four hundred fifty-nine-a of the social
services | aw,

(h) the availability and cost of nedical insurance for the parties;

(i) the care of children or stepchildren, disabled adult children or
stepchildren, elderly parents or in-laws provided during the marri age
that inhibits a party's earning capacity;

(j) the tax consequences to each party;

(k) the standard of living of the parties established during the
marri age;

(I') the reduced or lost earning capacity of the payee as a result of
havi ng forgone or del ayed education, training, enploynent or career
opportunities during the nmarriage;

(m the equitable distribution of marital property and the inconme or
i mput ed i ncome on the assets so distributed;

(n) the contributions and services of the payee as a spouse, parent,
wage earner and honmenmaker and to the career or career potential of the
ot her party; and

(o) any other factor which the court shall expressly find to be just
and proper.

(2) Where the court finds that the post-divorce mai ntenance guideli ne



obligation is unjust or inappropriate and the court adjusts the
post - di vorce nmi nt enance gui deline obligation pursuant to this

par agraph, the court shall set forth, in a witten decision or on the
record, the unadjusted post-divorce maintenance gui deli ne obligation,
the factors it considered, and the reasons that the court adjusted the
post - di vorce nmi nt enance obligation. Such decision shall not be waived
by either party or counsel.

f. The duration of post-divorce naintenance may be determ ned as
fol | ows:

(1) The court nmay determ ne the duration of post-divorce nai ntenance
i n accordance with the foll ow ng advi sory schedul e:

Length of the marriage Percent of the length of the
marriage for which
mai nt enance wi ||l be payabl e
O up to and including 15 years 15% - 30%
More than 15 up to and incl uding 30% - 40%
20 years
More than 20 years 35% - 50%

(2) I'n determ ning the duration of post-divorce mai ntenance, whether
or not the court utilizes the advisory schedule, it shall consider the
factors |isted in subparagraph one of paragraph e of this subdivision
and shall set forth, in a witten decision or on the record, the factors
it considered. Such decision shall not be waived by either party or
counsel . Nothing herein shall prevent the court from awarding
non-dur ati onal nmi ntenance in an appropriate case.

(3) Notwithstanding the provisions of subparagraph one of this
par agr aph, post-divorce naintenance shall term nate upon the death of
either party or upon the payee's valid or invalid marriage, or upon
nodi fication pursuant to paragraph b of subdivision nine of this part or
section two hundred forty-eight of this article.

(4) Notwithstanding the provisions of subparagraph one of this
par agr aph, when determ ning duration of post-divorce naintenance, the
court shall take into consideration anticipated retirenent assets,
benefits, and retirenent eligibility age of both parties if
ascertainable at the time of decision. If not ascertainable at the tine
of decision, the actual full or partial retirenment of the payor with



substantial dimnution of income shall be a basis for a nodification of
t he awar d.

g. Wiere either or both parties are unrepresented, the court shall not
enter a mai ntenance order or judgnment unless the court inforns the
unrepresented party or parties of the post-divorce nmaintenance guideline
obl i gati on

h. Not hing contained in this subdivision shall be construed to alter
the rights of the parties to voluntarily enter into validly executed
agreenents or stipulations which deviate fromthe post-divorce
mai nt enance gui del i ne obligation.

i . When a payor has defaulted and/or the court makes a finding at the
time of trial that it was presented with insufficient evidence to
determ ne incone, the court shall order the post-divorce maintenance
based upon the needs of the payee or the standard of |iving of the
parties prior to commencenent of the divorce action, whichever is
greater. Such order may be retroactively nodified upward w thout a
showi ng of change in circunmstances upon a showi ng of substantial newy
di scovered evi dence.

j . Post-divorce mai ntenance may be nodified pursuant to paragraph b of
subdi vi sion nine of this part.

k. In any action or proceeding for nodification of an order of
mai nt enance or alinony existing prior to the effective date of the
chapter of the laws of two thousand fifteen which anended this
subdi vi si on, brought pursuant to this article, the guidelines for
post - di vorce nmi ntenance set forth in this subdivision shall not
constitute a change of circunstances warranting nodification of such
support order.

. In any action or proceeding for nodification where the parties have
entered into an agreenent providing for naintenance pursuant to
subdi vision three of this part entered into prior to the effective date
of the chapter of the laws of two thousand fifteen which anended this



subdi vi si on, brought pursuant to this article, the guidelines for
post - di vorce nmi ntenance set forth in this subdivision shall not
constitute a change of circunstances warranting nodification of such
agr eenent .

m |In any action or proceeding for nodification of an order of
mai nt enance or alinony existing prior to the effective date of the
chapter of the laws of two thousand fifteen which anended this
subdi vi si on, brought pursuant to this article, the guidelines for
post - di vorce nmi ntenance set forth in paragraphs ¢, d and e of this
subdi vi si on shall not apply.

n. In any action or proceeding for nodification where the parties have
entered into an agreenent providing for naintenance pursuant to
subdi vision three of this part entered into prior to the effective date
of the chapter of the laws of two thousand fifteen which anended this
subdi vi si on, brought pursuant to this article, the guidelines for
post - di vorce nmi ntenance set forth in paragraphs ¢, d and e of this
subdi vi si on shall not apply.

0. In any decision nmade pursuant to this subdivision the court shall,
where appropriate, consider the effect of a barrier to renarriage, as
defined in subdivision six of section two hundred fifty-three of this
article, on the factors enunerated in paragraph e of this subdivision.

6-a. Law revision conm ssion study. a. The |l egislature hereby finds
and declares it to be the policy of the state that it is necessary to
achi eve equitabl e outcones when famlies divorce and it is inportant to
ensure that the econonm c consequences of a divorce are fairly shared by
di vorcing couples. Serious concerns have been raised that the
i npl ementati on of New York state's nmintenance |aws have not resulted in
equitable results. Mintenance is often not granted and where it is
granted, the results are inconsistent and unpredictable. This raises
serious concerns about the ability of our current maintenance |aws to
achi eve equitable and fair outcones.

The | egislature further finds a conprehensive review of the provisions



of our state's maintenance | aws shoul d be undertaken. It has been thirty
years since the legislature significantly reformed our state's divorce

| aws by enacting equitable distribution of marital property and

i ntroduced the concept of nmintenance to replace alinony. Concerns that
the inplenmentati on of our maintenance | aws have not resulted in
equitable results conmpel the need for a review of these | aws.

b. The |l aw revi sion conm ssion is hereby directed to:

(1) review and assess the econonm ¢ consequences of divorce on the
parties;

(2) review the mai ntenance | aws of the state, including the way in
whi ch they are adm nistered to determ ne the inpact of these | aws on
post marital econom c disparities, and the effectiveness of such |aws
and their adm nistration in achieving the state's policy goals and
obj ectives of ensuring that the econom c consequences of a divorce are
fairly and equitably shared by the divorcing couple; and

(3) make recommendations to the |egislature, including such proposed
revisions of such laws as it determ nes necessary to achieve these goals
and objecti ves.

c. The law revision comm ssion shall make a prelimnary report to the
| egi sl ature and the governor of its findings, conclusions, and any
recomendations not later than nine nmonths fromthe effective date of
this subdivision, and a final report of its findings, conclusions and
reconmendati ons not | ater than Decenber thirty-first, two thousand
el even.

7. Child support. a. In any matrinonial action, or in an independent
action for child support, the court as provided in section two hundred
forty of this chapter shall order either or both parents to pay
tenporary child support or child support without requiring a show ng of
i mmedi ate or energency need. The court shall make an order for tenporary
child support notwi thstanding that information with respect to incone
and assets of either or both parents may be unavail abl e. Where such
information is available, the court may nake an order for tenporary
child support pursuant to section two hundred forty of this article.
Such order shall, except as provided for herein, be effective as of the



date of the application therefor, and any retroactive anmount of child
support due shall be support arrears/past due support and shall be paid
in one sumor periodic sunms, as the court shall direct, taking into
account any anmount of tenporary child support which has been paid. In
addi tion, such retroactive child support shall be enforceable in any
manner provided by law including, but not limted to, an execution for
support enforcenent pursuant to subdivision (b) of section fifty-two
hundred forty-one of the civil practice |aw and rules. Wen a child
recei ving support is a public assistance recipient, or the order of
support is being enforced or is to be enforced pursuant to section one
hundred el even-g of the social services |aw, the court shall establish

t he amount of retroactive child support and notify the parties that such
anount shall be enforced by the support collection unit pursuant to an
execution for support enforcement as provided for in subdivision (b) of
section fifty-two hundred forty-one of the civil practice | aw and rul es,
or in such periodic paynents as woul d have been authorized had such an
execution been issued. In such case, the court shall not direct the
schedul e of repaynent of retroactive support. The court shall not

consi der the m sconduct of either party but shall make its award for
child support pursuant to section two hundred forty of this article.

b. Notw t hstandi ng any ot her provision of law, any witten application
or notion to the court for the establishment of a child support
obligation for persons not in receipt of fam |y assistance nust contain
either a request for child support enforcenment services which would
aut horize the collection of the support obligation by the i medi ate
i ssuance of an income execution for support enforcenent as provided for
by this chapter, conpleted in the manner specified in section one
hundred el even-g of the social services |law, or a statenent that the
applicant has applied for or is in receipt of such services; or a
statenent that the applicant knows of the availability of such services,
has declined themat this time and where support enforcenent services
pursuant to section one hundred el even-g of the social services | aw have
been declined that the applicant understands that an incone deduction
order may be issued pursuant to subdivision (c) of section five thousand
two hundred forty-two of the civil practice |law and rul es w thout other
child support enforcenent services and that paynent of an adm nistrative



fee may be required. The court shall provide a copy of any such request
for child support enforcenment services to the support collection unit of
the appropriate social services district any tinme it directs paynents to
be made to such support collection unit. Additionally, the copy of any
such request shall be acconpani ed by the nane, address and soci al
security nunmber of the parties; the date and place of the parties
marriage; the nane and date of birth of the child or children; and the
nane and address of the enployers and incone payors of the party from
whom chil d support is sought. Unless the party receiving child support
has applied for or is receiving such services, the court shall not

di rect such paynents to be nade to the support collection unit, as
establi shed in section one hundred el even-h of the social services |aw

c. The court shall direct that a copy of any child support or conbi ned
child and spousal support order issued by the court on or after the
first day of October, nineteen hundred ninety-eight, in any proceeding
under this section be provided pronptly to the state case registry
establ i shed pursuant to subdivision four-a of section one hundred
el even-b of the social services |aw

d. Any child support order nade by the court in any proceedi ng under
the provisions of this section shall include, on its face, a notice
printed or typewitten in a size equal to at |east eight point bold type
informng the parties of their right to seek a nodification of the child
support order upon a show ng of:

(i) a substantial change in circunstances; or

(ii) that three years have passed since the order was entered, |ast
nodi fied or adjusted; or

(iii) there has been a change in either party's gross incone by
fifteen percent or nore since the order was entered, |ast nodified, or
adj ust ed;
however, if the parties have specifically opted out of subparagraph (ii)
or (iii) of this paragraph in a validly executed agreenent or
stipulation, then that basis to seek nodification does not apply.

8. Special relief in matrinonial actions. a. In any matrinonial
action the court may order a party to purchase, maintain or assign a



policy of insurance providing benefits for health and hospital care and
rel ated services for either spouse or children of the marriage not to
exceed such period of time as such party shall be obligated to provide
mai nt enance, child support or make paynents of a distributive award. The
court may al so order a party to purchase, maintain or assign a policy of
acci dent insurance or insurance on the life of either spouse, and to
designate in the case of |ife insurance, either spouse or children of
the marriage, or in the case of accident insurance, the insured spouse
as irrevocabl e beneficiaries during a period of tine fixed by the court.
The obligation to provide such insurance shall cease upon the

term nation of the spouse's duty to provide mai ntenance, child support
or a distributive award. A copy of such order shall be served, by

regi stered nmail, on the honme office of the insurer specifying the nanme
and mailing address of the spouse or children, provided that failure to
so serve the insurer shall not affect the validity of the order

b. In any action where the court has ordered tenporary naintenance,
mai nt enance, distributive award or child support, the court may direct
that a paynent be made directly to the other spouse or a third person
for real and personal property and services furnished to the other
spouse, or for the rental or nortgage anortization or interest paynents,
i nsurances, taxes, repairs or other carrying charges on preni ses
occupi ed by the other spouse, or for both paynents to the other spouse
and to such third persons. Such direction may be nmade notwi t hstandi ng
that the parties continue to reside in the sanme abode and
notwi t hstanding that the court refuses to grant the relief requested by
t he ot her spouse.

c. Any order or judgnment nade as in this section provided nay conbi ne
any anount payable to either spouse under this section with any anount
payabl e to such spouse as child support or under section two hundred
forty of this chapter

9. Enforcenent and nodification of orders and judgnments in matrinonial
actions. a. Al orders or judgnents entered in nmatrinonial actions shal
be enforceabl e pursuant to section fifty-two hundred forty-one or
fifty-two hundred forty-two of the civil practice |law and rules, or in



any ot her manner provided by law. Orders or judgnents for child support,
al i nrony and nai nt enance shall al so be enforceable pursuant to article
fifty-two of the civil practice |aw and rul es upon a debtor's default as
such termis defined in paragraph seven of subdivision (a) of section
fifty-two hundred forty-one of the civil practice |aw and rules. The
establishment of a default shall be subject to the procedures

est abli shed for the determ nation of a m stake of fact for income
executions pursuant to subdivision (e) of section fifty-two hundred
forty-one of the civil practice |aw and rules. For the purposes of
enforcenment of child support orders or conbi ned spousal and child
support orders pursuant to section five thousand two hundred forty-one
of the civil practice law and rules, a "default" shall be deened to

i nclude anounts arising fromretroactive support. The court may, and if
a party shall fail or refuse to pay nmintenance, distributive award or
child support the court shall, upon notice and an opportunity to the
defaulting party to be heard, require the party to furnish a surety, or
t he sequestering and sale of assets for the purpose of enforcing any
award for nmaintenance, distributive award or child support and for the
payment of reasonabl e and necessary attorney's fees and di sbursenents.

b. (1) Upon application by either party, the court may annul or nodify
any prior order or judgnent made after trial as to nmmi ntenance, upon a
showi ng of the payee's inability to be self-supporting or upon a show ng
of a substantial change in circunstance, including financial hardship or
upon actual full or partial retirement of the payor if the retirenent
results in a substantial change in financial circunstances. \Were, after
the effective date of this part, an agreenent remains in force, no
nodi fication of an order or judgnment incorporating the terns of said
agreenent shall be nade as to mai ntenance w thout a showi ng of extrene
hardship on either party, in which event the judgnent or order as
nodi fied shall supersede the terns of the prior agreenent and judgnent
for such period of tine and under such circunstances as the court
determ nes. The court shall not reduce or annul any arrears of
mai nt enance whi ch have been reduced to final judgnment pursuant to
section two hundred forty-four of this article. No other arrears of
mai nt enance whi ch have accrued prior to the nmaking of such application
shal | be subject to nodification or annul ment unless the defaulting



party shows good cause for failure to make application for relief from
the judgnent or order directing such paynment prior to the accrual of
such arrears and the facts and circunstances constituting good cause are
set forth in a witten nenorandum of decision. Such nodification nmay

i ncrease nai ntenance nunc pro tunc as of the date of application based
on newy di scovered evidence. Any retroactive anount of maintenance due
shal |, except as provided for herein, be paid in one sumor periodic
suns, as the court directs, taking into account any tenporary or parti al
payments whi ch have been made. The provisions of this subdivision shal
not apply to a separation agreenent made prior to the effective date of
this part.

(2) (i) The court nmay nodify an order of child support, including an
order incorporating w thout nerging an agreenent or stipulation of the
parties, upon a show ng of a substantial change in circunstances.

I ncarceration shall not be considered voluntary unenpl oynent and shal
not be a bar to finding a substantial change in circunstances.

(ii) I'n addition, unless the parties have specifically opted out of
the followi ng provisions in a validly executed agreenent or stipulation
entered into between the parties, the court may nodify an order of child
support where:

(A) three years have passed since the order was entered, |ast nodified
or adjusted; or

(B) there has been a change in either party's gross incone by fifteen
percent or nore since the order was entered, |last nodified, or adjusted.
A reduction in incone shall not be considered as a ground for
nodi fication unless it was involuntary and the party has nade diligent
attenpts to secure enpl oynent conmensurate with his or her education
ability, and experience.

(iii) No nodification or annul ment shall reduce or annul any arrears
of child support which have accrued prior to the date of application to
annul or nodify any prior order or judgnent as to child support. Such
nodi fication nmay increase child support nunc pro tunc as of the date of
application based on newly di scovered evidence. Any retroactive anount
of child support due shall, except as provided for in this subparagraph,
be paid in one sumor periodic suns, as the court directs, taking into
account any tenporary or partial paynents which have been nade. Any
retroactive anount of child support due shall be support arrears/past



due support. In addition, such retroactive child support shall be
enforceabl e in any manner provided by |aw including, but not limted to,
an execution for support enforcenent pursuant to subdivision (b) of
section fifty-two hundred forty-one of the civil practice | aw and rul es.
When a child receiving support is a public assistance recipient, or the
order of support is being enforced or is to be enforced pursuant to
section one hundred el even-g of the social services |aw, the court shal
establish the amount of retroactive child support and notify the parties
t hat such anmount shall be enforced by the support collection unit
pursuant to an i mredi ate execution for support enforcenent as provided
for by this chapter, or in such periodic paynents as woul d have been

aut hori zed had such an executi on been issued. In such case, the court
shall not direct the schedul e of repaynent of retroactive support.

c. Notwi thstanding any other provision of law, any witten application
or notion to the court for the nodification or enforcement of a child
support or conbi ned mai ntenance and child support order for persons not
in receipt of famly assistance nust contain either a request for child
support enforcenment services which would authorize the collection of the
support obligation by the i medi ate i ssuance of an i ncome execution for
support enforcenent as provided for by this chapter, conpleted in the
manner specified in section one hundred el even-g of the social services
|l aw; or a statenent that the applicant has applied for or is in receipt
of such services; or a statenent that the applicant knows of the
avai lability of such services, has declined themat this tinme and where
support enforcenent services pursuant to section one hundred el even-g of
the social services |aw have been declined that the applicant
under stands that an incone deduction order may be issued pursuant to
subdi vision (c) of section five thousand two hundred forty-two of the
civil practice law and rules w thout other child support enforcenent
services and that paynent of an administrative fee nay be required. The
court shall provide a copy of any such request for child support
enforcenment services to the support collection unit of the appropriate
social services district any tinme it directs paynents to be nade to such
support collection unit. Additionally, the copy of such request shall be
acconpani ed by the nane, address and social security nunber of the
parties; the date and place of the parties' narriage; the name and date



of birth of the child or children; and the nanme and address of the

enpl oyers and i ncone payors of the party ordered to pay child support to
the other party. Unless the party receiving child support or conbined
mai nt enance and child support has applied for or is receiving such
services, the court shall not direct such paynents to be made to the
support collection unit, as established in section one hundred el even-h
of the social services |aw

d. The court shall direct that a copy of any child support or conbi ned
child and spousal support order issued by the court on or after the
first day of Cctober, nineteen hundred ninety-eight, in any proceeding
under this section be provided pronptly to the state case registry
establ i shed pursuant to subdivision four-a of section one hundred
el even-b of the social services |aw

§ 237. Counsel fees and expenses. (a) In any action or proceeding
brought (1) to annul a marriage or to declare the nullity of a void
marriage, or (2) for a separation, or (3) for a divorce, or (4) to
declare the validity or nullity of a judgnent of divorce rendered
agai nst a spouse who was the defendant in any action outside the State
of New York and did not appear therein where such spouse asserts the
nullity of such foreign judgnment, (5) to obtain naintenance or
distribution of property following a foreign judgnent of divorce, or (6)
to enjoin the prosecution in any other jurisdiction of an action for a
di vorce, the court may direct either spouse or, where an action for
annul ment is maintained after the death of a spouse, may direct the
person or persons maintaining the action, to pay counsel fees and fees
and expenses of experts directly to the attorney of the other spouse to
enabl e the other party to carry on or defend the action or proceedi ng
as, in the court's discretion, justice requires, having regard to the
ci rcunst ances of the case and of the respective parties. There shall be
a rebuttabl e presunption that counsel fees shall be awarded to the | ess
noni ed spouse. In exercising the court's discretion, the court shal
seek to assure that each party shall be adequately represented and t hat
where fees and expenses are to be awarded, they shall be awarded on a
tinmely basis, pendente lite, so as to enabl e adequate representation



fromthe comencenent of the proceeding. Applications for the award of
fees and expenses may be nmade at any tine or times prior to final
judgnment. Both parties to the action or proceeding and their respective
attorneys, shall file an affidavit with the court detailing the

fi nanci al agreenent between the party and the attorney. Such affidavit
shal |l include the anbunt of any retainer, the anounts paid and stil

ow ng thereunder, the hourly anobunt charged by the attorney, the anounts
paid, or to be paid, any experts, and any additional costs,

di sbursenents or expenses. An unrepresented litigant shall not be
required to file such an affidavit detailing fee arrangenents when
maki ng an application for an award of counsel fees and expenses;

provi ded he or she has submtted an affidavit that he or she is unable
to afford counsel with supporting proof, including a statenment of net
worth, and, if available, W2 statenents and incone tax returns for

hi nsel f or herself. Any applications for fees and expenses nay be
mai nt ai ned by the attorney for either spouse in his or her own nanme in

t he sane proceedi ng. Paynent of any retainer fees to the attorney for
the petitioning party shall not preclude any awards of fees and expenses
to an applicant which would otherw se be all owed under this section.

(b) Upon any application to enforce, annul or nodify an order or
judgnment for alinony, naintenance, distributive award, distribution of
marital property or for custody, visitation, or maintenance of a child,
made as in section two hundred thirty-six or section two hundred forty
of this article provided, or upon any application by wit of habeas
corpus or by petition and order to show cause concerni ng cust ody,
visitation or mai ntenance of a child, the court may direct a spouse or
parent to pay counsel fees and fees and expenses of experts directly to
the attorney of the other spouse or parent to enable the other party to
carry on or defend the application or proceeding by the other spouse or
parent as, in the court's discretion, justice requires, having regard to
the circunstances of the case and of the respective parties. There shal
be a rebuttabl e presunption that counsel fees shall be awarded to the
| ess noni ed spouse. In exercising the court's discretion, the court
shall seek to assure that each party shall be adequately represented and
t hat where fees and expenses are to be awarded, they shall be awarded on
atinely basis, pendente lite, so as to enabl e adequate representation
fromthe comencenent of the proceeding. Applications for the award of



fees and expenses may be nmade at any tine or times prior to final
judgnment. Both parties to the action or proceeding and their respective
attorneys, shall file an affidavit with the court detailing the

fi nanci al agreenent, between the party and the attorney. Such affidavit
shal |l include the anbunt of any retainer, the anounts paid and stil
ow ng thereunder, the hourly anobunt charged by the attorney, the anounts
paid, or to be paid, any experts, and any additional costs,

di sbursenents or expenses. Any applications for fees and expenses may be
mai nt ai ned by the attorney for either spouse in counsel's own nane in

t he sane proceedi ng. Paynent of any retainer fees to the attorney for
the petitioning party shall not preclude any awards of fees and expenses
to an applicant which would otherwi se be all owed under this section.

(c) I'n any action or proceeding for failure to obey any |awful order
conpel I'i ng paynent of support or mai ntenance, or distributive award the
court shall, upon a finding that such failure was willful, order
respondent to pay counsel fees to the attorney representing the
petitioner.

(d) The term "expenses" as used in subdivisions (a) and (b) of this
section shall include, but shall not be limted to, accountant fees,
apprai sal fees, actuarial fees, investigative fees and other fees and
expenses that the court nmay determne to be necessary to enable a spouse
to carry on or defend an action or proceeding under this section. In
determ ning the appropriateness and necessity of fees, the court shal
consi der:

1. The nature of the marital property involved;

2. The difficulties involved, if any, in identifying and eval uating
the marital property;

3. The services rendered and an estinate of the tine invol ved; and

4. The applicant's financial status.

§ 238. Expenses in enforcement and nodification proceedings. In any
action or proceeding to enforce or nodify any provision of a judgnent or



order entered in an action for divorce, separation, annul nent,
declaration of nullity of a void marriage, declaration of validity or
nullity of a judgenent of divorce rendered agai nst a spouse who was the
defendant in any action outside the state of New York and did not appear
t herei n where such spouse asserts the nullity of such foreign judgnent,
or an injunction restraining the prosecution in any other jurisdiction
of an action for a divorce, or in any proceedi ng pursuant to section two
hundred forty-three, two hundred forty-four, two hundred forty-five, or
two hundred forty-six of this article, the court may in its discretion
require either party to pay counsel fees and fees and expenses of
experts directly to the attorney of the other party to enable the other
party to carry on or defend the action or proceeding as, in the court's
di scretion, justice requires having regard to the circunstances of the
case and of the respective parties. There shall be a rebuttable
presunption that counsel fees shall be awarded to the |ess nonied
spouse. In any such action or proceeding, applications for fees and
expenses may be nmintained by the attorney for the respective parties in
counsel's own nane and in counsel's own behalf. In exercising the
court's discretion, the court shall seek to assure that each party shal
be adequately represented and that where fees and expenses are to be
awar ded, they shall be awarded on a tinely basis, pendente lite, so as
to enabl e adequate representation fromthe conmmencenent of the
proceedi ng. Applications for the award of fees and expenses may be nade
at any time or tinmes prior to final judgnent. Both parties to the action
or proceeding and their representative attorneys, shall file an
affidavit with the court detailing the financial agreenent between the
party and the attorney. Such affidavit shall include the amount of any
retainer, the anounts paid and still ow ng thereunder, the hourly anount
charged by the attorney, the anobunts paid, or to be paid, any experts,
and any additional costs, disbursenents or expenses. Paynent of any
retainer fees to the attorney for the petitioning party shall not
preclude any awards of fees and expenses to an applicant which woul d

ot herwi se be allowed under this section.

§ 239. Stay in divorce or separation action on default of payment. In
an action for divorce or separation the court or the judge thereof nay



refuse to grant an order to stay proceedi ngs, where the only default is
the failure of a spouse to pay alinony, maintenance or counsel fees due
to his or her inability to make such paynments. In no event shall a
spouse who has been inprisoned for contenpt of court for failure to pay
al i nrony, mai ntenance or counsel fees or by virtue of an order of arrest
as a provisional renedy under the civil practice |aw and rul es be stayed
fromproceeding with the prosecution or defense of an action where the
only default is the failure of such spouse to pay alinony, maintenance
or counsel fees.

§ 240. Custody and child support; orders of protection. 1. (a) In any
action or proceeding brought (1) to annul a marriage or to declare the
nullity of a void marriage, or (2) for a separation, or (3) for a
divorce, or (4) to obtain, by a wit of habeas corpus or by petition and
order to show cause, the custody of or right to visitation with any
child of a marriage, the court shall require verification of the status
of any child of the marriage with respect to such child' s custody and
support, including any prior orders, and shall enter orders for custody
and support as, in the court's discretion, justice requires, having
regard to the circunstances of the case and of the respective parties
and to the best interests of the child and subject to the provisions of
subdi vi sion one-c of this section. Where either party to an action
concerning custody of or aright to visitation with a child alleges in a
sworn petition or conplaint or sworn answer, cross-petition,
countercl ai mor other sworn responsive pleading that the other party has
commtted an act of domestic violence against the party naking the
allegation or a famly or household nenber of either party, as such
famly or household nenber is defined in article eight of the famly
court act, and such allegations are proven by a preponderance of the
evi dence, the court nust consider the effect of such donestic violence
upon the best interests of the child, together with such other facts and
ci rcunstances as the court deens relevant in naking a direction pursuant
to this section and state on the record how such findings, facts and
ci rcunstances factored into the direction. If a parent makes a good
faith allegation based on a reasonabl e belief supported by facts that
the child is the victimof child abuse, child neglect, or the effects of



donestic violence, and if that parent acts lawfully and in good faith in
response to that reasonable belief to protect the child or seek
treatment for the child, then that parent shall not be deprived of
custody, visitation or contact with the child, or restricted in custody,
visitation or contact, based solely on that belief or the reasonable
actions taken based on that belief. If an allegation that a child is
abused is supported by a preponderance of the evidence, then the court
shal | consi der such evidence of abuse in determning the visitation
arrangenment that is in the best interest of the child, and the court
shall not place a child in the custody of a parent who presents a
substantial risk of harmto that child, and shall state on the record
how such findings were factored into the determ nation. Were a
proceeding filed pursuant to article ten or ten-A of the famly court
act is pending at the sane tinme as a proceedi ng brought in the suprene
court involving the custody of, or right to visitation with, any child
of a marriage, the court presiding over the proceeding under article ten
or ten-A of the famly court act may jointly hear the dispositional
hearing on the petition under article ten or the permanency hearing
under article ten-A of the famly court act and, upon referral fromthe
suprene court, the hearing to resolve the matter of custody or
visitation in the proceeding pending in the supreme court; provided
however, the court mnust determ ne custody or visitation in accordance
with the terns of this section

An order directing the paynent of child support shall contain the
soci al security nunbers of the named parties. In all cases there shal
be no prinma facie right to the custody of the child in either parent.
Such direction shall make provision for child support out of the
property of either or both parents. The court shall make its award for
child support pursuant to subdivision one-b of this section. Such
direction may provide for reasonable visitation rights to the naternal
and/ or paternal grandparents of any child of the parties. Such direction
as it applies to rights of visitation with a child remanded or placed in
the care of a person, official, agency or institution pursuant to
article ten of the famly court act, or pursuant to an instrunent
approved under section three hundred fifty-eight-a of the social
services law, shall be enforceable pursuant to part eight of article ten



of the famly court act and sections three hundred fifty-eight-a and
three hundred ei ghty-four-a of the social services |aw and ot her
appl i cabl e provi sions of |aw agai nst any person havi ng care and cust ody,
or tenporary care and custody, of the child. Notw thstandi ng any ot her
provision of law, any witten application or notion to the court for the
establishment, nodification or enforcenent of a child support obligation
for persons not in receipt of public assistance and care nust contain
either a request for child support enforcenment services which would

aut horize the collection of the support obligation by the i medi ate

i ssuance of an income execution for support enforcenent as provided for
by this chapter, conpleted in the manner specified in section one
hundred el even-g of the social services law, or a statenent that the
applicant has applied for or is in receipt of such services; or a
statenent that the applicant knows of the availability of such services,
has declined themat this time and where support enforcenent services
pursuant to section one hundred el even-g of the social services | aw have
been declined that the applicant understands that an incone deduction
order may be issued pursuant to subdivision (c) of section fifty-two
hundred forty-two of the civil practice |aw and rul es w thout other
child support enforcenent services and that paynent of an adm nistrative
fee may be required. The court shall provide a copy of any such request
for child support enforcenment services to the support collection unit of
the appropriate social services district any tinme it directs paynents to
be made to such support collection unit. Additionally, the copy of any
such request shall be acconpani ed by the nane, address and soci al
security nunmber of the parties; the date and place of the parties
marriage; the nane and date of birth of the child or children; and the
nane and address of the enployers and incone payors of the party from
whom chil d support is sought or fromthe party ordered to pay child
support to the other party. Such direction nay require the paynment of a
sum or suns of noney either directly to the custodial parent or to third
persons for goods or services furnished for such child, or for both
paynments to the custodial parent and to such third persons; provided,
however, that unless the party seeking or receiving child support has
applied for or is receiving such services, the court shall not direct
such paynents to be made to the support collection unit, as established
in section one hundred el even-h of the social services |aw. Every order



directing the paynent of support shall require that if either parent
currently, or at any tine in the future, has health insurance benefits
avai l abl e that may be extended or obtained to cover the child, such
parent is required to exercise the option of additional coverage in
favor of such child and execute and deliver to such person any fornmns,
notices, docunents or instrunments necessary to assure tinely paynent of
any health insurance clains for such child.

(a-1)(1) Permanent and initial tenporary orders of custody or
visitation. Prior to the issuance of any permanent or initial tenporary
order of custody or visitation, the court shall conduct a review of the
decisions and reports listed in subparagraph three of this paragraph.

(2) Successive tenporary orders of custody or visitation. Prior to the
i ssuance of any successive tenporary order of custody or visitation, the
court shall conduct a review of the decisions and reports listed in
subpar agraph three of this paragraph, unless such a review has been
conducted within ninety days prior to the issuance of such order.

(3) Decisions and reports for review. The court shall conduct a review
of the foll ow ng:

(i) related decisions in court proceedings initiated pursuant to
article ten of the famly court act, and all warrants issued under the
famly court act; and

(ii) reports of the statewi de conputerized registry of orders of
protection established and mai ntai ned pursuant to section two hundred
twenty-one-a of the executive |aw, and reports of the sex offender
regi stry established and mai ntai ned pursuant to section one hundred
sixty-eight-b of the correction | aw

(4) Notifying counsel and issuing orders. Upon consideration of
deci sions pursuant to article ten of the famly court act, and registry
reports and notifying counsel involved in the proceeding, or in the
event of a self-represented party, notifying such party of the results
t hereof, including any court appointed attorney for children, the court
may i ssue a tenporary, successive tenporary or final order of custody or
visitation.

(5) Tenporary emergency order. Notw thstanding any other provision of
the | aw, upon energency situations, including conputer mal functions, to
serve the best interest of the child, the court may issue a tenporary
energency order for custody or visitation in the event that it is not



possible to tinely review deci sions and reports on registries as
requi red pursuant to subparagraph three of this paragraph.

(6) After issuing a tenporary energency order. After issuing a
tenporary energency order of custody or visitation, the court shal
conduct reviews of the decisions and reports on registries as required
pursuant to subparagraph three of this paragraph within twenty-four
hours of the issuance of such tenporary enmergency order. Should such
twenty-four hour period fall on a day when court is not in session, then
the required reviews shall take place the next day the court is in
session. Upon reviewi ng decisions and reports the court shall notify
associ at ed counsel, self-represented parties and attorneys for children
pursuant to subparagraph four of this paragraph and may issue tenporary
or permanent custody or visitation orders.

(7) Feasibility study. The conm ssioner of the office of children and
famly services, in conjunction with the office of court adm nistration,
is hereby authorized and directed to exam ne, study, evaluate and nake
reconmmendati ons concerning the feasibility of the utilization of
conputers in courts which are connected to the statew de centra
regi ster of child abuse and nmal treat ment established and nmi ntai ned
pursuant to section four hundred twenty-two of the social services |aw,
as a neans of providing courts with information regarding parties
requesting orders of custody or visitation. Such conm ssioner shall nake
a prelimnary report to the governor and the | egislature of findings,
concl usi ons and recommendati ons not |ater than January first, two
t housand nine, and a final report of findings, conclusions and
recommendati ons not later than June first, two thousand nine, and shal
submt with the reports such | egislative proposals as are deened
necessary to inplenent the comm ssioner's reconmnmendati ons.

(a-2) Mlitary service by parent; effect on child custody orders. (1)
During the period of tinme that a parent is activated, deployed or
tenporarily assigned to mlitary service, such that the parent's ability
to continue as a joint caretaker or the prinmary caretaker of a m nor
child is materially affected by such mlitary service, any orders issued
pursuant to this section, based on the fact that the parent is
activated, deployed or tenporarily assigned to mlitary service, which
woul d materially affect or change a previous judgnment or order regarding
custody of that parent's child or children as such judgnment or order



exi sted on the date the parent was activated, deployed, or tenporarily
assigned to mlitary service, shall be subject to review pursuant to
subpar agraph three of this paragraph. Any rel evant provisions of the
Service Menber's Civil Relief Act shall apply to all proceedings
governed by this section.

(2) During such period, the court may enter an order to nodify custody
if there is clear and convincing evidence that the nodification is in
the best interests of the child. An attorney for the child shall be
appointed in all cases where a nodification is sought during such
mlitary service. Such order shall be subject to review pursuant to
subpar agraph three of this paragraph. Wen entering an order pursuant to
this section, the court shall consider and provide for, if feasible and
if in the best interests of the child, contact between the mlitary
service nenber and his or her child, including, but not limted to,
el ectroni c comuni cation by e-mail, webcam telephone, or other
avail abl e neans. During the period of the parent's leave frommlitary
service, the court shall consider the best interests of the child when
establishing a parenting schedule, including visiting and other contact.
For such purposes, a "leave frommnmlitary service" shall be a period of
not nore than three nonths.

(3) Unless the parties have otherw se stipulated or agreed, if an
order is issued pursuant to this paragraph, the return of the parent
fromactive mlitary service, deploynment or tenporary assignment shal
be consi dered a substantial change in circunstances. Upon the request of
either parent, the court shall determine on the basis of the child's
best interests whether the custody judgnment or order previously in
ef fect shoul d be nodified.

(4) This paragraph shall not apply to assignnments to pernanent duty
stations or permanent changes of station.

(a-3) Court ordered forensic evaluations involving child custody and
visitation. (1) The court may appoint a forensic eval uator on behal f of
the court to evaluate and investigate the parties and a child or
children in a proceeding involving child custody and visitation provi ded
that the child custody forensic evaluator is a psychol ogi st, social
wor ker or psychiatrist who is licensed in the state of New York and has
received within the last two years, a certification of conpletion for
conpl eting the training program pursuant to paragraph (o) of subdivision



three of section five hundred seventy-five of the executive |aw.

(2) Notwi thstanding any provision of law to the contrary, no
i ndi vi dual shall be appointed by a court to conduct a forensic
eval uation in a proceeding involving child custody and visitation
pursuant to this paragraph unless such individual has received within
the last two years, a certification of conpletion for conpleting the
trai ni ng program pursuant to paragraph (o) of subdivision three of
section five hundred seventy-five of the executive |aw.

(3) A psychol ogi st, social worker or psychiatrist authorized to
conduct court ordered child custody forensic eval uati ons pursuant to
this section shall notify the court in which such individual requests to
be consi dered for such court ordered eval uations. Any psychol ogi st,
soci al worker or psychiatrist who no |onger neets the requirenents of
this section in regards to conpleting within the last tw years the
trai ni ng program pursuant to paragraph (o) of subdivision three of
section five hundred seventy-five of the executive |aw shall be
obligated to informsuch courts within seventy-two hours of
nonconpl i ance so as to be renoved from consi deration for court ordered
eval uati ons.

(4) Upon appointnent, the court shall require such child custody
forensic evaluator to show proof of certification for conpleting within
the last two years the training program pursuant to paragraph (o) of
subdi vi sion three of section five hundred seventy-five of the executive
| aw.

(5) A court shall appoint a forensic eval uator who has conpl eted the
trai ni ng program pursuant to paragraph (o) of subdivision three of
section five hundred seventy-five of the executive |aw when the child is
living out-of-state and is farther than one hundred mles fromthe New
York state border; provided, however, that such forensic custody
eval uati on may be conducted renotely utilizing videoconferencing
technol ogy. The eval uator nust take all steps reasonably available to
protect the confidentiality of the child' s disclosures for any
eval uati on conducted renotely utilizing videoconferencing technol ogy, as
needed.

(b) As used in this section, the following ternms shall have the
fol | owi ng neani ngs:

(1) "Health insurance benefits" neans any nedical, dental, optical and



prescription drugs and health care services or other health care
benefits that may be provided for a dependent through an enpl oyer or
organi zation, including such enployers or organizations which are self
i nsured, or through other available health insurance or health care
coverage pl ans.

(2) "Avail able health insurance benefits" neans any health insurance
benefits that are reasonable in cost and that are reasonably accessible
to the person on whose behalf the petition is brought. Health insurance
benefits that are not reasonable in cost or whose services are not
reasonably accessible to such person, shall be considered unavail abl e.

(3) Wien the person on whose behalf the petition is brought is a child
i n accordance with paragraph (c) of this subdivision, health insurance
benefits shall be considered "reasonable in cost"” if the cost of health
i nsurance benefits does not exceed five percent of the conbined parental
gross incone. The cost of health insurance benefits shall refer to the
cost of the prem um and deductible attributable to adding the child or
children to existing coverage or the difference between such costs for
self-only and fam |y coverage. Provided, however, the presunption that
the health insurance benefits are reasonable in cost may be rebutted
upon a finding that the cost is unjust or inappropriate which finding
shal | be based on the circunstances of the case, the cost and
conpr ehensi veness of the health insurance benefits for which the child
or children nay otherwi se be eligible, and the best interests of the
child or children. In no instance shall health insurance benefits be
considered "reasonable in cost" if a parent's share of the cost of
ext endi ng such coverage woul d reduce the incone of that parent bel ow the
sel f-support reserve. Health insurance benefits are "reasonably
accessible” if the child lives within the geographic area covered by the
plan or lives within thirty mnutes or thirty mles of travel tine from
the child s residence to the services covered by the health insurance
benefits or through benefits provided under a reciprocal agreenent;
provi ded, however, this presunption may be rebutted for good cause shown
including, but not limted to, the special health needs of the child.
The court shall set forth such finding and the reasons therefor in the
order of support.

(c) Wien the person on whose behalf the petition is brought is a
child, the court shall consider the availability of health insurance



benefits to all parties and shall take the follow ng action to ensure
that health insurance benefits are provided for the benefit of the
chil d:

(1) Where the child is presently covered by health insurance benefits,
the court shall direct in the order of support that such coverage be
mai nt ai ned, unl ess either parent requests the court to nake a direction
for health insurance benefits coverage pursuant to paragraph two of this
subdi vi si on.

(2) Where the child is not presently covered by health insurance
benefits, the court shall nake a determ nation as follows:

(i) If only one parent has avail able health insurance benefits, the
court shall direct in the order of support that such parent provide
heal t h i nsurance benefits.

(ii) If both parents have avail abl e health insurance benefits the
court shall direct in the order of support that either parent or both
parents provide such health insurance. The court shall nake such
determ nati on based on the circunstances of the case, including, but not
limted to, the cost and conprehensiveness of the respective health
i nsurance benefits and the best interests of the child.

(iii) If neither parent has avail able health insurance benefits, the
court shall direct in the order of support that the custodial parent
apply for the state's child health insurance plan pursuant to title
one-A of article twenty-five of the public health law and the nedi cal
assi stance program established pursuant to title eleven of article five
of the social services law. A direction issued under this subdivision
shall not limt or alter either parent's obligation to obtain health
i nsurance benefits at such tine as they becone avail able, as required
pursuant to paragraph (a) of this subdivision. Nothing in this
subdi vision shall alter or Iimt the authority of the nedical assistance
programto determ ne when it is considered cost effective to require a
custodi al parent to enroll a child in an avail able group health
i nsurance plan pursuant to paragraphs (b) and (c) of subdivision one of
section three hundred sixty-seven-a of the social services |aw

(d) The cost of providing health insurance benefits or benefits under
the state's child health insurance plan or the nedical assistance
program pursuant to paragraph (c) of this subdivision, shall be deened
cash nedi cal support, and the court shall determ ne the obligation of



either or both parents to contribute to the cost thereof pursuant to
subpar agraph five of paragraph (c) of subdivision one-b of this section.

(e) The court shall provide in the order of support that the legally
responsible relative inmediately notify the other party, or the other
party and the support collection unit when the order is issued on behalf
of a child in receipt of public assistance and care or in receipt of
services pursuant to section one hundred el even-g of the social services
| aw, of any change in health insurance benefits, including any
term nation of benefits, change in the health insurance benefit carrier,
prem um or extent and availability of existing or new benefits.

(f) Where the court determ nes that health insurance benefits are
avai l abl e, the court shall provide in the order of support that the
l egally responsible relative imediately enroll the eligible dependents
naned in the order who are otherw se eligible for such benefits w thout
regard to any seasonal enrollnent restrictions. Such order shall further
direct the legally responsible relative to maintain such benefits as
|l ong as they renmain available to such relative. Such order shall further
direct the legally responsible relative to assign all insurance
rei mbur senent paynents for health care expenses incurred for his or her
el i gi bl e dependents to the provider of such services or the party
actually having incurred and satisfied such expenses, as appropriate.

(g) Wien the court issues an order of child support or conbined child
and spousal support on behalf of persons in receipt of public assistance
and care or in receipt of services pursuant to section one hundred
el even-g of the social services |aw, such order shall further direct
that the provision of health care benefits shall be i medi ately enforced
pursuant to section fifty-two hundred forty-one of the civil practice
| aw and rul es.

(h) When the court issues an order of child support or comnbined child
and spousal support on behalf of persons other than those in receipt of
publ i c assistance and care or in receipt of services pursuant to section
one hundred el even-g of the social services law, the court shall also
i ssue a separate order which shall include the necessary direction to
ensure the order's characterization as a qualified nmedical child support
order as defined by section six hundred nine of the enployee retirenent
i nconme security act of 1974 (29 USC 1169). Such order shall: (i) clearly
state that it creates or recogni zes the existence of the right of the



naned dependent to be enrolled and to receive benefits for which the

l egally responsible relative is eligible under the avail able group
health plans, and shall clearly specify the nane, social security nunber
and mailing address of the legally responsible relative, and of each
dependent to be covered by the order; (ii) provide a clear description
of the type of coverage to be provided by the group health plan to each
such dependent or the manner in which the type of coverage is to be
determ ned; and (iii) specify the period of time to which the order
applies. The court shall not require the group health plan to provide
any type or formof benefit or option not otherw se provided under the
group health plan except to the extent necessary to neet the
requirenents of a lawrelating to nedical child support described in
section one thousand three hundred and ninety-six g of title forty-two
of the United States code.

(i) Upon a finding that a legally responsible relative wilfully failed
to obtain health insurance benefits in violation of a court order, such
relative will be presunptively liable for all health care expenses
i ncurred on behal f of such dependents fromthe first date such
dependents were eligible to be enrolled to receive health insurance
benefits after the issuance of the order of support directing the
acqui sition of such coverage.

(j) The order shall be effective as of the date of the application
therefor, and any retroactive amount of child support due shall be
support arrears/past due support and shall, except as provided for
herein, be paid in one |lunp sumor periodic suns, as the court shal
direct, taking into account any anmount of tenporary support which has
been paid. In addition, such retroactive child support shall be
enforceabl e in any manner provided by |aw including, but not limted to,
an execution for support enforcenent pursuant to subdivision (b) of
section fifty-two hundred forty-one of the civil practice | aw and rul es.
When a child receiving support is a public assistance recipient, or the
order of support is being enforced or is to be enforced pursuant to
section one hundred el even-g of the social services |aw, the court shal
establish the amount of retroactive child support and notify the parties
t hat such anmount shall be enforced by the support collection unit
pursuant to an execution for support enforcenent as provided for in
subdi vision (b) of section fifty-two hundred forty-one of the civil



practice |aw and rules, or in such periodic paynents as woul d have been
aut hori zed had such an execution been issued. In such case, the courts
shall not direct the schedul e of repaynent of retroactive support. Were
such direction is for child support and paternity has been established
by a voluntary acknow edgenent of paternity as defined in section
forty-one hundred thirty-five-b of the public health law, the court

shall inquire of the parties whether the acknow edgenent has been duly
filed, and unless satisfied that it has been so filed shall require the
clerk of the court to file such acknow edgenent with the appropriate
registrar within five business days. Such direction may be nmade in the
final judgnent in such action or proceeding, or by one or nore orders
fromtinme to tine before or subsequent to final judgnent, or by both
such order or orders and the final judgnment. Such direction nay be nade
notwi t hstandi ng that the court for any reason whatsoever, other than

| ack of jurisdiction, refuses to grant the relief requested in the
action or proceeding. Any order or judgnment made as in this section
provi ded nay conbine in one |unp sum any anount payable to the custodi al
parent under this section with any anmount payable to such parent under
section two hundred thirty-six of this article. Upon the application of
either parent, or of any other person or party having the care, custody
and control of such child pursuant to such judgnent or order, after such
notice to the other party, parties or persons having such care, custody
and control and given in such manner as the court shall direct, the
court may annul or nodify any such direction, whether nade by order or
final judgnent, or in case no such direction shall have been nade in the
final judgnent may, with respect to any judgnment of annul nment or
declaring the nullity of a void nmarriage rendered on or after Septenber
first, nineteen hundred forty, or any judgnent of separation or divorce
whenever rendered, anend the judgnent by inserting such direction.

Subj ect to the provisions of section two hundred forty-four of this
article, no such nodification or annul nent shall reduce or annul arrears
accrued prior to the naking of such application unless the defaulting
party shows good cause for failure to make application for relief from
the judgnent or order directing such paynment prior to the accrual of
such arrears. Such nodification may increase such child support nunc pro
tunc as of the date of application based on newy discovered evidence.
Any retroactive anount of child support due shall be support



arrears/ past due support and shall be paid in one |lunp sumor periodic
suns, as the court shall direct, taking into account any anount of
tenporary child support which has been paid. In addition, such
retroactive child support shall be enforceable in any manner provi ded by
| aw i ncluding, but not limted to, an execution for support enforcenent
pursuant to subdivision (b) of section fifty-two hundred forty-one of
the civil practice | aw and rul es.

l-a. In any proceedi ng brought pursuant to this section to determ ne
the custody or visitation of mnors, a report nade to the statew de
central register of child abuse and naltreatnment, pursuant to title six
of article six of the social services law, or a portion thereof, which
is otherw se admi ssible as a business record pursuant to rule forty-five
hundred ei ghteen of the civil practice |aw and rules shall not be
adm ssible in evidence, notw thstandi ng such rule, unless an
i nvestigation of such report conducted pursuant to title six of article
six of the social services |aw has determned that there is sone
credi bl e evidence of the alleged abuse or maltreatnent and that the
subj ect of the report has been notified that the report is indicated. In
addition, if such report has been reviewed by the state conm ssi oner of
soci al services or his designee and has been determ ned to be unfounded,
it shall not be adm ssible in evidence. If such report has been so
revi ewed and has been anended to delete any finding, each such del eted
finding shall not be adm ssible. If the state comm ssioner of soci al
services or his designee has anended the report to add any new fi ndi ng,
each such new finding, together with any portion of the original report
not deleted by the commi ssioner or his designee, shall be adm ssible if
it meets the other requirenents of this subdivision and is otherw se
adm ssi ble as a business record. If such a report, or portion thereof,
is adm ssible in evidence but is uncorroborated, it shall not be
sufficient to nake a fact finding of abuse or maltreatnent in such
proceedi ng. Any ot her evidence tending to support the reliability of
such report shall be sufficient corroboration.

1-b. (a) The court shall make its award for child support pursuant to
the provisions of this subdivision. The court may vary fromthe anount
of the basic child support obligation determ ned pursuant to paragraph



(c) of this subdivision only in accordance with paragraph (f) of this
subdi vi si on.

(b) For purposes of this subdivision, the follow ng definitions shal
be used:

(1) "Basic child support obligation” shall nmean the sum derived by
addi ng the anounts determ ned by the application of subparagraphs two
and three of paragraph (c) of this subdivision except as increased
pursuant to subparagraphs four, five, six and seven of such paragraph.

(2) "Child support" shall mean a sumto be paid pursuant to court
order or decree by either or both parents or pursuant to a valid
agreenent between the parties for care, nmintenance and education of any
unemanci pated child under the age of twenty-one years.

(3) "Child support percentage" shall mean

(i) seventeen percent of the conbined parental incone for one child;

(ii) twenty-five percent of the conbined parental inconme for two
chil dren;

(iii) twenty-nine percent of the conbi ned parental incone for three
chil dren;

(iv) thirty-one percent of the conbi ned parental incone for four
children; and

(v) no less than thirty-five percent of the conbi ned parental incone
for five or nore children

(4) "Conbined parental incone" shall mean the sum of the inconme of
bot h parents.

(5) "Incone" shall nean, but shall not be limted to, the sumof the
anounts determ ned by the application of clauses (i), (ii), (iii), (iv),
(v) and (vi) of this subparagraph reduced by the anount determ ned by
the application of clause (vii) of this subparagraph:

(i) gross (total) income as should have been or should be reported in
the nost recent federal inconme tax return. If an individual files
hi s/ her federal incone tax return as a nmarried person filing jointly,
such person shall be required to prepare a form sworn to under penalty
of law, disclosing his/her gross incone individually;

(ii) to the extent not already included in gross inconme in clause (i)
of this subparagraph, investnent inconme reduced by suns expended in
connection with such investnent;

(iii) to the extent not already included in gross inconme in clauses



(i) and (ii) of this subparagraph, the anount of incone or conpensation
voluntarily deferred and i ncone received, if any, fromthe follow ng
sour ces:

(A) workers' conpensation,

(B) disability benefits,

(© wunenpl oynent insurance benefits,

(D) social security benefits,

(E) veterans benefits,

(F) pensions and retirenent benefits,

(G fellowships and sti pends,

(H) annuity paynents, and

(I') alinony or mai ntenance actually paid or to be paid to a spouse who
is a party to the instant action pursuant to an existing court order or
contained in the order to be entered by the court, or pursuant to a
validly executed witten agreenent, in which event the order or
agreenent shall provide for a specific adjustnent, in accordance with
this subdivision, in the anount of child support payable upon the
term nation of alinony or maintenance to such spouse; provided, however,
that the specific adjustnent in the anount of child support is wthout
prejudice to either party's right to seek a nodification in accordance
Wi t h subparagraph two of paragraph b of subdivision nine of part B of
section two hundred thirty-six of this article. In an action or
proceeding to nodify an order of child support, including an order
i ncorporating wthout nerging an agreenent, issued prior to the
effective date of this subclause, the provisions of this subclause shal
not, by thenselves, constitute a substantial change of circunstances
pursuant to paragraph b of subdivision nine of part B of section two
hundred thirty-six of this article.

(iv) at the discretion of the court, the court may attribute or inpute
i nconme fromsuch other resources as may be available to the parent,

i ncluding, but not limted to:

(A) non-incone produci ng assets,

(B) neals, |odging, nenberships, autonobiles or other perquisites that
are provided as part of conpensation for enploynent to the extent that
such perquisites constitute expenditures for personal use, or which
expenditures directly or indirectly confer personal econom c benefits,

(C fringe benefits provided as part of conpensation for enploynent,



and
(D) noney, goods, or services provided by relatives and friends;

In determ ning the amount of inconme that nay be attributed or inputed,
the court shall consider the specific circunstances of the parent, to
t he extent known, including such factors as the parent's assets,
resi dence, enploynent and earning history, job skills, educational
attainnment, literacy, age, health, crimnal record and ot her enpl oynent
barriers, record of seeking work, the local job narket, the availability
of enployers willing to hire the parent, prevailing earnings |level in
the local community, and other rel evant background factors such as the
age, nunber, needs, and care of the children covered by the child
support order. Attribution or inmputation of inconme shall be acconpani ed
by specific witten findings identifying the basis or bases for such
determ nation utilizing factors required or pernmtted to be considered
pursuant to this clause;

(v) an anount inputed as incone based upon the parent's forner
resources or inconme, if the court determ nes that a parent has reduced
resources or inconme in order to reduce or avoid the parent's obligation
for child support; provided that incarceration shall not be considered
vol untary unenpl oynent ;

(vi) to the extent not already included in gross incone in clauses (i)
and (ii) of this subparagraph, the follow ng self-enpl oynent deductions
attributable to self-enploynent carried on by the taxpayer:

(A) any depreciation deduction greater than depreciation cal cul ated on
a straight-line basis for the purpose of determ ning business inconme or
i nvestnment credits, and

(B) entertainment and travel allowances deducted from busi ness incone
to the extent said all owances reduce personal expenditures;

(vii) the follow ng shall be deducted fromincone prior to applying
t he provisions of paragraph (c) of this subdivision:

(A) unrei nbursed enpl oyee busi ness expenses except to the extent said
expenses reduce personal expenditures,

(B) alinony or maintenance actually paid to a spouse not a party to
the instant action pursuant to court order or validly executed witten
agr eenent ,

(C alinony or mai ntenance actually paid or to be paid to a spouse who



is a party to the instant action pursuant to an existing court order or
contained in the order to be entered by the court, or pursuant to a
validly executed witten agreenent, in which event the order or
agreenent shall provide for a specific adjustnent, in accordance with
this subdivision, in the anount of child support payable upon the

term nation of alinony or maintenance to such spouse; provided, however,
that the specific adjustnent in the anount of child support is wthout
prejudice to either party's right to seek a nodification in accordance
Wi t h subparagraph two of paragraph b of subdivision nine of part B of
section two hundred thirty-six of this article. In an action or
proceeding to nodify an order of child support, including an order

i ncorporating wthout nerging an agreenent, issued prior to the
effective date of this subclause, the provisions of this subcl ause shal
not, by thenselves, constitute a substantial change of circunstances
pursuant to paragraph b of subdivision nine of part B of section two
hundred thirty-six of this article.

(D) child support actually paid pursuant to court order or witten
agreenent on behalf of any child for whomthe parent has a | egal duty of
support and who is not subject to the instant action,

(E) public assistance,

(F) supplenmental security incone,

(G New York city or Yonkers incone or earnings taxes actually paid,
and

(H) federal insurance contributions act (FICA) taxes actually paid.

(6) "Self-support reserve" shall mean one hundred thirty-five percent
of the poverty incone guidelines anbunt for a single person as reported
by the federal departnment of health and human services. For the cal endar
year ni neteen hundred ei ghty-nine, the self-support reserve shall be
ei ght thousand sixty-five dollars. On March first of each year, the
sel f-support reserve shall be revised to reflect the annual updating of
t he poverty income guidelines as reported by the federal departnent of
heal t h and hunan services for a single person househol d.

(c) The anpbunt of the basic child support obligation shall be
determ ned in accordance with the provision of this paragraph:

(1) The court shall determ ne the conbi ned parental incone.

(2) The court shall nmultiply the conmbi ned parental incone up to the
anount set forth in paragraph (b) of subdivision tw of section one



hundred el even-i of the social services |aw by the appropriate child
support percentage and such amount shall be prorated in the sane
proportion as each parent's inconme is to the conbined parental incone.

(3) Where the conbined parental incone exceeds the dollar amount set
forth in subparagraph two of this paragraph, the court shall determ ne
t he amount of child support for the anount of the conbi ned parental
i ncome in excess of such dollar anpunt through consideration of the
factors set forth in paragraph (f) of this subdivision and/or the child
support percentage.

(4) Where the custodial parent is working, or receiving elenmentary or
secondary education, or higher education or vocational training which
the court determnes will |lead to enploynent, and incurs child care
expenses as a result thereof, the court shall determ ne reasonable child
care expenses and such child care expenses, where incurred, shall be
prorated in the sane proportion as each parent's incone is to the
conbi ned parental income. Each parent's pro rata share of the child care
expenses shall be separately stated and added to the sum of
subpar agraphs two and three of this paragraph.

(5) The court shall determ ne the parties' obligation to provide
heal t h i nsurance benefits pursuant to this section and to pay cash
nmedi cal support as provided under this subparagraph.

(i) "Cash nedical support” neans an anmount ordered to be paid toward
the cost of health insurance provided by a public entity or by a parent
t hrough an enpl oyer or organi zation, including such enployers or
organi zati ons which are self insured, or through other available health
i nsurance or health care coverage plans, and/or for other health care
expenses not covered by insurance.

(ii) Where health insurance benefits pursuant to subparagraph one and
clauses (i) and (ii) of subparagraph two of paragraph (c) of subdivision
one of this section are determ ned by the court to be available, the
cost of providing health insurance benefits shall be prorated between
the parties in the sane proportion as each parent's incone is to the
conbi ned parental income. If the custodial parent is ordered to provide
such benefits, the non-custodial parent's pro rata share of such costs
shall be added to the basic support obligation. If the non-custodi al
parent is ordered to provide such benefits, the custodial parent's pro
rata share of such costs shall be deducted fromthe basic support



obl i gati on

(iii) Where health insurance benefits pursuant to subparagraph one and
clauses (i) and (ii) of subparagraph two of paragraph (c) of subdivision
one of this section are determ ned by the court to be unavailable, if
the child or children are determned eligible for coverage under the
nmedi cal assi stance program established pursuant to title el even of
article five of the social services |law, the court shall order the
non- cust odi al parent to pay cash nedical support as follows:

(A) In the case of a child or children authorized for managed care
coverage under the nedical assistance program the |esser of the anount
that would be required as a famly contribution under the state's child
heal t h i nsurance plan pursuant to title one-A of article twenty-five of
the public health law for the child or children if they were in a
t wo- parent household with incone equal to the conbined incone of the
non- cust odi al and custodial parents or the prem um paid by the nedical
assi stance program on behal f of the child or children to the managed
care plan. The court shall separately state the non-custodial parent's
nont hl y obligation. The non-custodial parent's cash medi cal support
obligation under this clause shall not exceed five percent of his or her
gross incone, or the difference between the non-custodial parent's
i nconme and the sel f-support reserve, whichever is |ess.

(B) In the case of a child or children authorized for fee-for-service
coverage under the nedical assistance programother than a child or
children described in item (A) of this clause, the court shall determ ne
t he non-custodi al parent's maxi mum annual cash medi cal support
obl i gation, which shall be equal to the | esser of the nonthly anount
that would be required as a fanmly contribution under the state's child
heal t h i nsurance plan pursuant to title one-A of article twenty-five of
the public health law for the child or children if they were in a
t wo- parent household with incone equal to the conbined i ncone of the
non- cust odi al and custodial parents tinmes twelve nonths or the nunber of
nonths that the child or children are authorized for fee-for-service
coverage during any year. The court shall separately state in the order
t he non-custodi al parent's maxi mum annual cash medi cal support
obl i gati on and, upon proof to the court that the non-custodial parent,
after notice of the anobunt due, has failed to pay the public entity for
i ncurred health care expenses, the court shall order the non-custodial



parent to pay such incurred health care expenses up to the maxi mum
annual cash nedi cal support obligation. Such anmounts shall be support
arrears/ past due support and shall be subject to any renedies as

provi ded by |law for the enforcenent of support arrears/past due support.
The total annual anmount that the non-custodial parent is ordered to pay
under this clause shall not exceed five percent of his or her gross

i ncone or the difference between the non-custodial parent's incone and
t he sel f-support reserve, whichever is |ess.

(C© The court shall order cash nedical support to be paid by the
non- cust odi al parent for health care expenses of the child or children
pai d by the nedical assistance programprior to the issuance of the
court's order. The amount of such support shall be cal cul ated as
provi ded under item (A) or (B) of this clause, provided that the anount
that the non-custodial parent is ordered to pay under this item shal
not exceed five percent of his or her gross incone or the difference
bet ween the non-custodial parent's inconme and the sel f-support reserve,
whi chever is less, for the year when the expense was incurred. Such
anounts shall be support arrears/past due support and shall be subject
to any renedi es as provided by |law for the enforcenent of support
arrears/ past due support.

(iv) Were health insurance benefits pursuant to subparagraph one and
clauses (i) and (ii) of subparagraph two of paragraph (c) of subdivision
one of this section are determ ned by the court to be unavail able, and
the child or children are determned eligible for coverage under the
state's child health insurance plan pursuant to title one-A of article
twenty-five of the public health law, the court shall prorate each
parent's share of the cost of the famly contribution required under
such child health insurance plan in the same proportion as each parent's
inconme is to the conbined parental income, and state the anount of the
non- custodi al parent's share in the order. The total anount of cash
nmedi cal support that the non-custodial parent is ordered to pay under
this clause shall not exceed five percent of his or her gross incone, or
the difference between the non-custodial parent's incone and the
sel f-support reserve, whichever is |ess.

(v) In addition to the amounts ordered under clause (ii), (iii), or
(iv), the court shall pro rate each parent's share of reasonable health
care expenses not reinbursed or paid by insurance, the nedical



assi stance program established pursuant to title eleven of article five
of the social services law, or the state's child health insurance pl an
pursuant to title one-A of article twenty-five of the public health | aw,
in the sane proportion as each parent's incone is to the conbi ned
parental incone, and state the non-custodial parent's share as a
percentage in the order. The non-custodial parent's pro rata share of
such health care expenses determ ned by the court to be due and ow ng
shal | be support arrears/past due support and shall be subject to any
renedi es provided by |aw for the enforcenent of support arrears/past due
support. In addition, the court nmay direct that the non-custodi al
parent's pro rata share of such health care expenses be paid in one sum
or in periodic sunms, including direct paynent to the health care

provi der.

(vi) Upon proof by either party that cash nmedi cal support pursuant to
clause (ii), (iii), (iv), or (v) of this subparagraph woul d be unjust or
i nappropriate pursuant to paragraph (f) of this subdivision, the court
shal | :

(A) order the parties to pay cash nedical support as the court finds
just and appropriate, considering the best interests of the child; and

(B) set forth in the order the factors it considered, the anount
cal cul at ed under this subparagraph, the reason or reasons the court did
not order such anobunt, and the basis for the anmpbunt awarded.

(6) Where the court determ nes that the custodial parent is seeking
work and incurs child care expenses as a result thereof, the court may
determ ne reasonabl e child care expenses and nay apportion the sane
bet ween the custodi al and non-custodi al parent. The non-cust odi al
parent's share of such expenses shall be separately stated and paid in a
manner determ ned by the court.

(7) Where the court determ nes, having regard for the circunstances of
the case and of the respective parties and in the best interests of the
child, and as justice requires, that the present or future provision of
post - secondary, private, special, or enriched education for the child is
appropriate, the court nay award educati onal expenses. The non-cust odi al
parent shall pay educational expenses, as awarded, in a manner
determ ned by the court, including direct paynent to the educati onal
provi der.

(d) Notwithstanding the provisions of paragraph (c) of this



subdi vi si on, where the annual anmount of the basic child support
obl i gati on woul d reduce the non-custodial parent's inconme bel ow the
poverty i ncome guidelines amount for a single person as reported by the
federal departnment of health and human services, the basic child support
obligation shall be twenty-five dollars per nonth, provided, however,
that if the court finds that such basic child support obligation is

unj ust or inappropriate, which finding shall be based upon
considerations of the factors set forth in paragraph (f) of this
subdi vi sion, the court shall order the non-custodial parent to pay such
anount of the child support as the court finds just and appropriate.

Not wi t hst andi ng the provisions of paragraph (c) of this subdivision,
where the annual anount of the basic child support obligation would
reduce the non-custodial parent's inconme bel ow the sel f-support reserve
but not bel ow the poverty income guidelines amount for a single person
as reported by the federal departnment of health and human services, the
basic child support obligation shall be fifty dollars per nonth or the
di fference between the non-custodial parent's inconme and the

sel f-support reserve, whichever is greater, in addition to any anounts
that the court may, in its discretion, order in accordance with

subpar agraphs four, five, six and/or seven of paragraph (c) of this
subdi vi si on.

(e) Wiere a parent is or may be entitled to receive non-recurring
paynments from extraordi nary sources not otherw se considered as incone
pursuant to this section, including but not Iimted to:

(1) Life insurance policies;

(2) Discharges of indebtedness;

(3) Recovery of bad debts and deli nquency anounts;

(4) Gfts and inheritances; and

(5) Lottery w nnings,
the court, in accordance with paragraphs (c), (d) and (f) of this
subdi vi sion nay allocate a proportion of the sane to child support, and
such amount shall be paid in a manner determ ned by the court.

(f) The court shall calculate the basic child support obligation, and
t he non-custodial parent's pro rata share of the basic child support
obligation. Unless the court finds that the non-custodial parents's
pro-rata share of the basic child support obligation is unjust or
i nappropriate, which finding shall be based upon consideration of the



foll owi ng factors:

(1) The financial resources of the custodial and non-custodial parent,
and those of the child;

(2) The physical and enotional health of the child and his/her special
needs and aptitudes;

(3) The standard of living the child would have enjoyed had the
marri age or househol d not been dissol ved;

(4) The tax consequences to the parties;

(5) The non-nonetary contributions that the parents will nake toward
the care and wel |l -being of the child,

(6) The educational needs of either parent;

(7) A determnation that the gross inconme of one parent is
substantially | ess than the other parent's gross incong;

(8) The needs of the children of the non-custodial parent for whomthe
non- cust odi al parent is providing support who are not subject to the
i nstant action and whose support has not been deducted fromincone
pursuant to subcl ause (D) of clause (vii) of subparagraph five of
par agraph (b) of this subdivision, and the financial resources of any
person obligated to support such children, provided, however, that this
factor may apply only if the resources available to support such
children are less than the resources avail able to support the children
who are subject to the instant action;

(9) Provided that the child is not on public assistance (i)
extraordi nary expenses incurred by the non-custodial parent in
exercising visitation, or (ii) expenses incurred by the non-custodi al
parent in extended visitation provided that the custodial parent's
expenses are substantially reduced as a result thereof; and

(10) Any other factors the court deternmines are relevant in each case,
the court shall order the non-custodial parent to pay his or her pro
rata share of the basic child support obligation, and may order the
non- cust odi al parent to pay an anount pursuant to paragraph (e) of this
subdi vi si on.

(g) Where the court finds that the non-custodial parent's pro rata
share of the basic child support obligation is unjust or inappropriate,
the court shall order the non-custodial parent to pay such anmount of
child support as the court finds just and appropriate, and the court
shall set forth, in a witten order, the factors it considered; the



anount of each party's pro rata share of the basic child support
obligation; and the reasons that the court did not order the basic child
support obligation. Such witten order may not be waived by either party
or counsel; provided, however, and notw t hstandi ng any ot her provision
of law, the court shall not find that the non-custodial parent's pro
rata share of such obligation is unjust or inappropriate on the basis
that such share exceeds the portion of a public assistance grant which
is attributable to a child or children. Were the non-custodial parent's
incone is less than or equal to the poverty incone guidelines amount for
a single person as reported by the federal departnent of health and
human services, unpaid child support arrears in excess of five hundred
dol l ars shall not accrue.

(h) A validly executed agreenent or stipulation voluntarily entered
into between the parties after the effective date of this subdivision
presented to the court for incorporation in an order or judgnment shal
i nclude a provision stating that the parties have been advi sed of the
provi sions of this subdivision, and that the basic child support
obligation provided for therein would presunptively result in the
correct amount of child support to be awarded. In the event that such
agreenent or stipulation deviates fromthe basic child support
obligation, the agreenent or stipulation nust specify the anount that
such basic child support obligation would have been and the reason or
reasons that such agreenent or stipulation does not provide for paynent
of that amount. Such provision nmay not be wai ved by either party or
counsel . Nothing contained in this subdivision shall be construed to
alter the rights of the parties to voluntarily enter into validly
execut ed agreenents or stipulations which deviate fromthe basic child
support obligation provided such agreenents or stipulations conply with
the provisions of this paragraph. The court shall, however, retain
di scretion with respect to child support pursuant to this section. Any
court order or judgnent incorporating a validly executed agreenment or
stipul ati on which deviates fromthe basic child support obligation shal
set forth the court's reasons for such deviation.

(i) Where either or both parties are unrepresented, the court shal
not enter an order or judgnent other than a tenporary order pursuant to
section two hundred thirty-seven of this article, that includes a
provi sion for child support unless the unrepresented party or parties



have received a copy of the child support standards chart pronul gated by
t he conm ssioner of the office of tenporary and disability assistance
pursuant to subdivision two of section one hundred el even-i of the
social services law. Were either party is in receipt of child support
enforcenment services through the |ocal social services district, the

| ocal social services district child support enforcenment unit shal

advi se such party of the amount derived fromapplication of the child
support percentage and that such anobunt serves as a starting point for
the determ nation of the child support award, and shall provide such
party with a copy of the child support standards chart.

(j) I'n addition to financial disclosure required in section two
hundred thirty-six of this article, the court nay require that the
i ncone and/ or expenses of either party be verified with docunentation
including, but not limted to, past and present income tax returns,
enpl oyer statenents, pay stubs, corporate, business, or partnership
books and records, corporate and business tax returns, and receipts for
expenses or such other neans of verification as the court determ nes
appropriate. Nothing herein shall affect any party's right to pursue
di scovery pursuant to this chapter, the civil practice law and rules, or
the fam |y court act.

(k) When a party has defaulted and/or the court is otherw se presented
with insufficient evidence to determ ne gross incone, the support
obligation shall be based on available information about the specific
ci rcunst ances of the parent, in accordance with clause (iv) of
subpar agraph five of paragraph (b) of this subdivision. Such order nay
be retroactively nodified upward, w thout a showi ng of change in
ci rcunst ances.

(1) I'n any action or proceeding for nodification of an order of child
support existing prior to the effective date of this paragraph, brought
pursuant to this article, the child support standards set forth in this
subdi vi sion shall not constitute a change of circunstances warranting
nodi fication of such support order; provided, however, that (1) where
the circunmstances warrant nodification of such order, or (2) where any
party objects to an adjusted child support order nmade or proposed at the
direction of the support collection unit pursuant to section one hundred
el even-h or one hundred el even-n of the social services |law, and the
court is reviewing the current order of child support, such standards



shall be applied by the court in its determnation with regard to the
request for nodification, or disposition of an objection to an adjusted
child support order made or proposed by a support collection unit. In
appl yi ng such standards, when the order to be nodified incorporates by
reference or nerges with a validly executed separati on agreenent or
stipulation of settlenent, the court may consider, in addition to the
factors set forth in paragraph (f) of this subdivision, the provisions
of such agreenent or stipulation concerning property distribution,

di stributive award and/ or mai ntenance i n determ ning whet her the anount
cal cul ated by using the standards woul d be unjust or inappropriate.

1-c. (a) Notwithstanding any other provision of this chapter to the
contrary, no court shall nmke an order providing for visitation or
custody to a person who has been convicted of nurder in the first or
second degree in this state, or convicted of an offense in another
jurisdiction which, if commtted in this state, would constitute either
murder in the first or second degree, of a parent, |egal custodian,
| egal guardian, sibling, half-sibling or step-sibling of any child who
is the subject of the proceeding. Pending determ nation of a petition
for visitation or custody, such child shall not visit and no person
shall visit with such child present, such person who has been convicted
of murder in the first or second degree in this state, or convicted of
and offense in another jurisdiction which, if commtted in this state,
woul d constitute either nurder in the first or second degree, of a
parent, |egal custodian, |egal guardian, sibling, half-sibling or
step-sibling of a child who is the subject of the proceeding wthout the
consent of such child' s custodian or |egal guardian.

(b) Notwi t hstandi ng any ot her provision of this chapter to the
contrary, there shall be a rebuttable presunption that it is not in the
best interests of the child to:

(A) be placed in the custody of or to visit with a person who has been
convicted of one or nore of the follow ng sexual offenses in this state
or convicted of one or nore offenses in another jurisdiction which, if
comrmitted in this state, would constitute one or nore of the foll ow ng
of fenses, when a child who is the subject of the proceedi ng was
conceived as a result:

(1) rape in the first or second degree;



(2) course of sexual conduct against a child in the first degree;

(3) predatory sexual assault; or

(4) predatory sexual assault against a child; or

(B) be placed in the custody of or have unsupervised visits with a
person who has been convicted of a felony sex of fense, as defined in
section 70.80 of the penal |aw, or convicted of an offense in another
jurisdiction which, if commtted in this state, would constitute such a
fel ony sex offense, where the victimof such offense was the child who
is the subject of the proceeding.

(c) Notwi thstandi ng paragraph (a) or (b) of this subdivision a court
may order visitation or custody where:

(i) (A such child is of suitable age to signify assent and such child
assents to such visitation or custody; or

(B) if such child is not of suitable age to signify assent, the
child s custodian or |egal guardian assents to such order; or

(C the person who has been convicted of nmurder in the first or second
degree, or an offense in another jurisdiction which if commtted in this
state, would constitute either nmurder in the first or second degree, can
prove by a preponderance of the evidence that:

(1) he or she, or a famly or household nenber of either party, was a
victimof donmestic violence by the victimof such nurder; and

(2) the donestic violence was causally related to the comm ssion of
such rmurder;

(ii) and the court finds that such visitation or custody is in the
best interests of the child.

(d) For the purpose of making a determ nation pursuant to clause (O
of subparagraph (i) of paragraph (c) of this subdivision, the court
shall not be bound by the findings of fact, conclusions of |aw or
ultimate conclusion as determ ned by the proceedings |eading to the
conviction of nmurder in the first or second degree in this state or of
an of fense in another jurisdiction which, if conmtted in this state,
woul d constitute nurder in either the first or second degree, of a
parent, |egal guardian, |egal custodian, sibling, half-sibling or
step-sibling of a child who is the subject of the proceeding. In al
proceedi ngs under this section, an attorney shall be appointed for the
child.



2. (a) An order directing paynent of noney for child support shall be
enforceabl e pursuant to section fifty-two hundred forty-one or fifty-two
hundred forty-two of the civil practice law and rules or in any other
manner provided by |law. Such orders or judgnents for child support and
mai nt enance shall al so be enforceable pursuant to article fifty-two of
the civil practice |aw and rul es upon a debtor's default as such termis
defined in paragraph seven of subdivision (a) of section fifty-two
hundred forty-one of the civil practice |aw and rul es. The establi shnent
of a default shall be subject to the procedures established for the
determ nation of a m stake of fact for incone executions pursuant to
subdi vision (e) of section fifty-two hundred forty-one of the civil
practice | aw and rul es. For the purposes of enforcenent of child support
orders or conbi ned spousal and child support orders pursuant to section
five thousand two hundred forty-one of the civil practice |aw and rul es,
a "default” shall be deenmed to include anbunts arising fromretroactive
support.

b. (1) Wen a child receiving support is a public assistance
reci pient, or the order of support is being enforced or is to be
enforced pursuant to section one hundred el even-g of the social services
|l aw, the court shall direct that the child support paynents be nmade to
t he support collection unit. Unless (i) the court finds and sets forth
in witing the reasons that there is good cause not to require inmediate
i nconme wi thholding; or (ii) when the child is not in receipt of public
assistance, a witten agreenent providing for an alternative arrangenent
has been reached between the parties, the support collection unit shal
i ssue an incone execution imrediately for child support or conbi ned
mai nt enance and child support, and nay issue an execution for nedical
support enforcenent in accordance with the provisions of the order of
support. Such witten agreenent nay include an oral stipulation made on
the record resulting in a witten order. For purposes of this paragraph,
good cause shall nean substantial harmto the debtor. The absence of an
arrearage or the nere issuance of an incone execution shall not
constitute good cause. Wen an i nmedi ate i ncone execution or an
execution for nedical support enforcenent is issued by the support
collection unit, such income execution shall be issued pursuant to
section five thousand two hundred forty-one of the civil practice |aw



and rul es, except that the provisions thereof relating to m stake of
fact, default and any ot her provisions which are not relevant to the

I ssuance of an income execution pursuant to this paragraph shall not
apply; provided, however, that if the support collection unit nmakes an
error in the issuance of an incone execution pursuant to this paragraph,
and such error is to the detrinent of the debtor, the support collection
unit shall have thirty days after notification by the debtor to correct
the error. Wiere permtted under federal |aw and where the record of the
proceedi ngs contains such information, such order shall include on its
face the social security nunmber and the nanme and address of the

enpl oyer, if any, of the person chargeable with support; provided,
however, that failure to conply with this requirenent shall not

i nval idate such order. When the court determ nes that there is good
cause not to inmediately issue an inconme execution or when the parties
agree to an alternative arrangenent as provided in this paragraph, the
court shall provide expressly in the order of support that the support
collection unit shall not issue an imredi ate i ncome executi on.

Not wi t hst andi ng any such order, the support collection unit shall issue
an i nconme execution for support enforcenent when the debtor defaults on
t he support obligation, as defined in section five thousand two hundred
forty-one of the civil practice |aw and rul es.

(2) When the court issues an order of child support or comnbined child
and spousal support on behalf of persons other than those in receipt of
publ i c assistance or in receipt of services pursuant to section one
hundred el even-g of the social services |law, the court shall issue an
i nconme deduction order pursuant to subdivision (c) of section five
t housand two hundred forty-two of the civil practice |law and rul es at
the sane tine it issues the order of support. The court shall enter the
i nconme deduction order unless the court finds and sets forth in witing
(i) the reasons that there is good cause not to require inmmedi ate incone
wi t hhol ding; or (ii) that an agreenment providing for an alternative
arrangenment has been reached between the parties. Such agreenent nay
include a witten agreenent or an oral stipulation, made on the record,
that results in a witten order. For purposes of this paragraph, good
cause shall nean substantial harmto the debtor. The absence of an
arrearage or the nere issuance of an incone deduction order shall not
constitute good cause. Were pernmtted under federal |aw and where the



record of the proceedi ngs contains such information, such order shal
include on its face the social security nunber and the nane and address
of the enployer, if any, of the person chargeable with support;

provi ded, however, that failure to conply with this requirenent shal

not invalidate the order. Wien the court determ nes that there is good
cause not to issue an inconme deduction order imrediately or when the
parties agree to an alternative arrangenent as provided in this

par agraph, the court shall provide expressly in the order of support the
basis for its decision and shall not issue an income deduction order.

c. Any order of support issued on behalf of a child in receipt of
fam |y assistance or child support enforcenent services pursuant to
section one hundred el even-g of the social services |aw shall be subject
to review and adjustnment by the support collection unit pursuant to
section one hundred el even-n of the social services |law. Such review and
adj ustnment shall be in addition to any other activities undertaken by
t he support collection unit relating to the establishnment, nodification,
and enforcenment of support orders payable to such unit.

3. Order of protection. a. The court nmay make an order of protection
i n assistance or as a condition of any other order nade under this
section. The order of protection may set forth reasonabl e conditions of
behavi or to be observed for a specified tine by any party. Such an order
may require any party:

(1) to stay away fromthe honme, school, business or place of
enpl oynent of the child, other parent or any other party, and to stay
away from any other specific |ocation designated by the court;

(2) to permt a parent, or a person entitled to visitation by a court
order or a separation agreenent, to visit the child at stated peri ods;

(3) torefrain fromconmmtting a famly offense, as defined in
subdi vi si on one of section 530.11 of the crimnal procedure |aw, or any
crimnal offense against the child or against the other parent or
agai nst any person to whom custody of the child is awarded or from
harassi ng, intimdating or threatening such persons;

(4) to permit a designated party to enter the residence during a
specified period of time in order to renove personal bel ongings not in
i ssue in a proceeding or action under this chapter or the famly court



act;

(5) to refrain fromacts of comm ssion or om ssion that create an
unreasonable risk to the health, safety or welfare of a child,

(6) to pay the reasonabl e counsel fees and di sbursenents involved in
obtaining or enforcing the order of the person who is protected by such
order if such order is issued or enforced;

(7) torefrain fromintentionally injuring or killing, wthout
justification, any conpani on animal the respondent knows to be owned,
possessed, |eased, kept or held by the person protected by the order or
a mnor child residing in such person's househol d. "Conpani on ani mal,"
as used in this section, shall have the same neaning as in subdivision
five of section three hundred fifty of the agriculture and nmarkets | aw,

(8) (i) to pronptly return specified identification docunents to the
protected party, in whose favor the order of protection or tenporary
order of protection is issued; provided, however, that such order may:
(A) include any appropriate provision designed to ensure that any such
docunent is available for use as evidence in this proceedi ng, and
available if necessary for legitimate use by the party agai nst whom such
order is issued; and (B) specify the manner in which such return shal
be acconpl i shed.

(ii1) For purposes of this subparagraph, "identification docunent”
shall nmean any of the following: (A exclusively in the nane of the
protected party: birth certificate, passport, social security card,
heal t h i nsurance or other benefits card, a card or docunent used to
access bank, credit or other financial accounts or records, tax returns,
any driver's license, and inmm gration docunments including but not
limted to a United States permanent resident card and enpl oynent
aut hori zati on docunent; and (B) upon notion and after notice and an
opportunity to be heard, any of the follow ng, including those that my
reflect joint use or ownership, that the court determ nes are necessary
and are appropriately transferred to the protected party: any card or
docunent used to access bank, credit or other financial accounts or
records, tax returns, and any other identifying cards and docunents;

(9) (i) torefrain fromrenotely controlling any connected devices
affecting the hone, vehicle or property of the person protected by the
or der.

(ii) For purposes of this subparagraph, "connected device" shall nean



any device, or other physical object that is capable of connecting to
the internet, directly or indirectly, and that is assigned an internet
protocol address or bl uetooth address; and

(10) to observe such other conditions as are necessary to further the
pur poses of protection.

a-1. Translation and interpretation of orders of protection. The
of fice of court administration shall, in accordance w th paragraph (t)
of subdivision two of section two hundred twel ve of the judiciary |aw,
ensure that a court order of protection and tenporary order of
protection is translated in witing into the appropriate | anguage for a
party to a proceedi ng where the court has appointed an interpreter. The
of fice of court administration shall ensure that the standard | anguage
of the office of court adm nistration order of protection and tenporary
order of protection forns shall be translated in witing in the
| anguages nost frequently used in the courts of each judicial departnent
i n accordance with paragraph (t) of subdivision tw of section two
hundred twel ve of the judiciary law. A copy of the witten translation
shall be given to each party in the proceeding, along with the original
order or tenporary order of protection issued in English. A copy of this
witten translation shall also be included as part of the record of the
proceedi ng. The court shall read the essential ternms and conditions of
the order aloud on the record and direct the court appointed interpreter
to interpret the sane ternms and conditions. Such witten translation or
interpretation shall not affect the validity or enforceability of the
order. In every case a party to a proceeding shall be provided with an
Engl i sh copy of any court order of protection or tenporary order of
protection issued. The authority provided herein shall be in addition to
and shall not be deenmed to dimnish or reduce any rights of the parties
under existing | aw.

b. An order of protection entered pursuant to this subdivision shall
bear in a conspicuous nanner, on the front page of said order, the
| anguage "Order of protection issued pursuant to section two hundred
forty of the donestic relations aw'. The order of protection shall also
contain the followi ng notice: "This order of protection will remain in
effect even if the protected party has, or consents to have, contact or



comuni cation with the party agai nst whomthe order is issued. This
order of protection can only be nodified or term nated by the court. The
protected party cannot be held to violate this order nor be arrested for
violating this order.". The absence of such | anguage shall not affect
the validity of such order. The presentation of a copy of such an order
to any peace officer acting pursuant to his or her special duties, or
police officer, shall constitute authority, for that officer to arrest a
person when that person has violated the terns of such an order, and
bring such person before the court and, otherwi se, so far as lies within
the officer's power, to aid in securing the protection such order was

i ntended to afford.

c. An order of protection entered pursuant to this subdivision my be
made in the final judgnent in any matrinonial action or in a proceeding
to obtain custody of or visitation with any child under this section, or
by one or nore orders fromtine to tine before or subsequent to final
judgnment, or by both such order or orders and the final judgnent. The
order of protection may remain in effect after entry of a final
mat ri noni al judgnent and during the mnority of any child whose custody
or visitation is the subject of a provision of a final judgnment or any
order. An order of protection may be entered notw thstanding that the
court for any reason whatsoever, other than |lack of jurisdiction,
refuses to grant the relief requested in the action or proceeding.

d. The chief adm nistrator of the courts shall pronul gate appropriate
uni formtenporary orders of protection and orders of protection fornms,
applicable to proceedings under this article, to be used throughout the
state. Such forms shall be pronul gated and devel oped in a nanner to
ensure the conpatibility of such forns with the statew de conputerized
regi stry established pursuant to section two hundred twenty-one-a of the
executive | aw.

e. No order of protection may direct any party to observe conditions
of behavior unless: (i) the party requesting the order of protection has
served and filed an action, proceeding, counter-claimor witten notion
and, (ii) the court has made a finding on the record that such party is
entitled to issuance of the order of protection which nay result froma



judicial finding of fact, judicial acceptance of an adm ssion by the
party agai nst whomthe order was issued or judicial finding that the
party agai nst whomthe order is issued has given know ng, intelligent
and voluntary consent to its issuance. The provisions of this
subdi vi si on shall not preclude the court fromissuing a tenporary order
of protection upon the court's own notion or where a notion for such
relief is made to the court, for good cause shown. In any proceedi ng
pursuant to this article, a court shall not deny an order of protection,
or dism ss an application for such an order, solely on the basis that
the acts or events alleged are not relatively contenporaneous with the
date of the application or the conclusion of the action. The duration of
any tenporary order shall not by itself be a factor in determning the

| ength or issuance of any final order.

f. In addition to the foregoi ng provisions, the court nay issue an
order, pursuant to section two hundred twenty-seven-c of the real
property | aw, authorizing the party for whose benefit any order of
protection has been issued to ternmnate a | ease or rental agreenent
pursuant to section two hundred twenty-seven-c of the real property |aw

g. Any party noving for a tenporary order of protection pursuant to
t hi s subdivision during hours when the court is open shall be entitled
to file such notion or pleading containing such prayer for energency
relief on the sanme day that such person first appears at such court, and
a hearing on the notion or portion of the pleading requesting such
energency relief shall be held on the sane day or the next day that the
court is in session following the filing of such notion or pleading.

h. Upon issuance of an order of protection or tenporary order of
protection or upon a violation of such order, the court shall nake a
determ nation regardi ng the suspension and revocation of a license to
carry, possess, repair or dispose of a firearmor firearns,
ineligibility for such a license and the surrender of firearns in
accordance with sections eight hundred forty-two-a and ei ght hundred
forty-six-a of the famly court act, as applicable. Upon issuance of an
order of protection pursuant to this section or upon a finding of a
violation thereof, the court also nmay direct paynent of restitution in



an anount not to exceed ten thousand dollars in accordance with
subdi vi sion (e) of section eight hundred forty-one of such act;

provi ded, however, that in no case shall an order of restitution be

i ssued where the court determnes that the party agai nst whomthe order
woul d be issued has already conpensated the injured party or where such
conpensation is incorporated in a final judgnment or settlenent of the
action.

i. The protected party in whose favor the order of protection or
tenporary order of protection is issued may not be held to violate such
an order nor may such protected party be arrested for violating such
or der.

* 3-a. Service of order of protection. a. If a tenporary order of
protecti on has been issued or an order of protection has been issued
upon a default, unless the party requesting the order states on the
record that she or he will arrange for other neans for service or
deliver the order to a peace or police officer directly for service, the
court shall imedi ately deliver a copy of the tenporary order of
protection or order of protection to a peace officer, acting pursuant to
his or her special duties and designated by the court, or to a police
of ficer as defined in paragraph (b) or (d) of subdivision thirty-four of
section 1.20 of the crimnal procedure law, or, in the city of New York,
to a designated representative of the police departnment of the city of
New Yor k. Any peace or police officer or designated person receiving a
tenporary order of protection or an order of protection as provided
her eunder shall serve or provide for the service thereof together with
any associ ated papers that nay be served sinultaneously, at any address
designated therewith, including the sunmons and petition or conplaint if
not previously served. Service of such tenporary order of protection or
order of protection and associ ated papers shall, insofar as practicabl e,
be achi eved pronptly. An officer or designated person obliged to perform
service pursuant to this subdivision, and his or her enployer, shall not
be liable for damages resulting fromfailure to achi eve service where,
havi ng nade a reasonable effort, such officer or designated person is
unable to | ocate and serve the tenporary order of protection or order of
protection at any address provided by the party requesting the order. A
stat enent subscribed by the officer or designated person, and affirned



by himor her to be true under the penalties of perjury, stating the
papers served, the date, tine, address or in the event there is no
address, place, and manner of service, the nane and a brief physical
description of the party served, shall be proof of service of the
sumons, petition and tenporary order of protection or order of
protection. When the tenporary order of protection or order of
protection and other papers, if any, have been served, such officer or
desi gnat ed person shall provide the court with an affirmation,
certificate or affidavit of service and shall provide notification of
the date and tine of such service to the statew de conputer registry
establ i shed pursuant to section two hundred twenty-one-a of the
executive | aw.

b. Notw t hstandi ng any ot her provision of law, all orders of
protection and tenporary orders of protection filed and entered al ong
W th any associ ated papers that may be served sinultaneously nay be
transmtted by facsimle transnmi ssion or electronic neans for expedited
service in accordance with the provisions of this subdivision. For
pur poses of this subdivision, "facsimle transm ssion” and "el ectronic
nmeans" shall be as defined in subdivision (f) of rule twenty-one hundred
three of the civil practice |aw and rul es.

* NB Separately anended cannot be put together

* 3-a. Service of order of protection. (a) If a tenporary order of
protecti on has been issued or an order of protection has been issued
upon a default, unless the party requesting the order states on the
record that she or he will arrange for other neans for service or
deliver the order to a peace or police officer directly for service, the
court shall imedi ately deliver a copy of the tenporary order of
protection or order of protection together with any associ ated papers
that may be served sinultaneously including the sunmons and petition, to
a peace officer, acting pursuant to his or her special duties and
designated by the court, or to a police officer as defined in paragraph
(b) or (d) of subdivision thirty-four of section 1.20 of the crimnal
procedure law, or, in the city of New York, to a designated
representative of the police departnent of the city of New York. Any
peace or police officer or designated person receiving a tenporary order
of protection or an order of protection as provided in this section



shall serve or provide for the service thereof together with any
associ at ed papers that nay be served sinultaneously, at any address
designated therewith, including the sunmons and petition or conplaint if
not previously served. Service of such tenporary order of protection or
order of protection and associ ated papers shall, insofar as practicabl e,
be achi eved pronptly. An officer or designated person obliged to perform
service pursuant to this subdivision, and his or her enployer, shall not
be |liable for damages resulting fromfailure to achi eve service where,
havi ng nade a reasonable effort, such officer or designated person is
unable to | ocate and serve the tenporary order of protection or order of
protection at any address provided by the party requesting the order.

(b) When the tenporary order of protection or order of protection and
associ ated papers, if any, have been served, such officer or designated
person shall provide the court with an affirmation, certificate or
affidavit of service when the tenporary order of protection or order of
protecti on has been served, and shall provide notification of the date
and tinme of such service to the statew de conputer registry established
pursuant to section two hundred twenty-one-a of the executive |law. A
stat enent subscribed by the officer or designated person, and affirned
by himor her to be true under the penalties of perjury, stating the
papers served, the date, tine, address or in the event there is no
address, place, and manner of service, the nane and a brief physical
description of the party served, shall be proof of service of the
sumons, petition and tenporary order of protection or order of
protection.

(c) Where an officer or designated person obliged to perform service
pursuant to this section is unable to conplete service of the tenporary
order of protection or order of protection, such officer or designated
person shall provide the court with proof of attenpted service of the
tenporary order of protection or order of protection with infornmation
regardi ng the dates, tinmes, |ocations and nanner of attenpted service.
An affirmation, certificate or affidavit of service with a statenent
subscri bed by the officer or designated person, and affirmed by himor
her to be true under the penalties of perjury, stating the name of the
party and the papers attenpted to be served on said person, and for each
attenpted service, the date, time, address or in the event there is no
address, place, and manner of attenpted service, shall be proof of



attenpted service.
(d) Any peace or police officer or designated person performng
servi ce under this subdivision shall not charge a fee for such service,
i ncluding, but not limted to, fees as provided under section eight
t housand el even of the civil practice |aw and rul es.
* NB Separately anended cannot be put together

3-b. Energency powers; local crimnal court. If the court that issued
an order of protection or tenporary order of protection under this
section or warrant in connection thereto is not in session when an
arrest is nade for an alleged violation of the order or upon a warrant
i ssued in connection with such violation, the arrested person shall be
brought before a local crimnal court in the county of arrest or in the
county in which such warrant is returnable pursuant to article one
hundred twenty of the crimnal procedure | aw and arrai gned by such
court. Such local crimnal court shall order the comm tnent of the
arrested person to the custody of the sheriff, admt to, fix or accept
bail, or release the arrested person on his or her recogni zance pendi ng
appearance in the court that issued the order of protection, tenporary
order of protection or warrant. In making such order, such |oca
crimnal court shall consider the bail recommendation, if any, made by
the suprenme or famly court as indicated on the warrant or certificate
of warrant. Unless the petitioner or conplainant requests otherw se, the
court, in addition to scheduling further crimnal proceedings, if any,
regardi ng such alleged famly offense or violation allegation, shal
make such matter returnable in the suprene or famly court, as
applicable, on the next day such court is in session.

3-c. Orders of protection; filing and enforcenent of out-of-state
orders. A valid order of protection or tenporary order of protection
i ssued by a court of conpetent jurisdiction in another state,
territorial or tribal jurisdiction shall be accorded full faith and
credit and enforced as if it were issued by a court within the state for
as long as the order renmains in effect in the issuing jurisdiction in
accordance with sections two thousand two hundred sixty-five and two
t housand two hundred sixty-six of title eighteen of the United States
Code.



a. An order issued by a court of conpetent jurisdiction in another
state, territorial or tribal jurisdiction shall be deened valid if:

(1) the issuing court had personal jurisdiction over the parties and
over the subject matter under the |aw of the issuing jurisdiction;

(2) the person agai nst whomthe order was issued had reasonabl e notice
and an opportunity to be heard prior to issuance of the order; provided,
however, that if the order was a tenporary order of protection issued in
t he absence of such person, that notice had been given and that an
opportunity to be heard had been provided within a reasonabl e period of
time after the issuance of the order; and

(3) in the case of orders of protection or tenporary orders of
protection issued agai nst both a petitioner and respondent, the order or
portion thereof sought to be enforced was supported by: (i) a pleading
requesting such order, including, but not linmted to, a petition,
cross-petition or counterclaim and (ii) a judicial finding that the
requesting party is entitled to the issuance of the order, which may
result froma judicial finding of fact, judicial acceptance of an
adm ssion by the party agai nst whomthe order was issued or judicial
finding that the party agai nst whomthe order was issued had give
knowi ng, intelligent and voluntary consent to its issuance.

b. Notw thstanding the provisions of article fifty-four of the civil
practice |aw and rul es, an order of protection or tenporary order of
protection issued by a court of conpetent jurisdiction in another state,
territorial or tribal jurisdiction, acconpanied by a sworn affidavit
t hat upon information and belief such order is in effect as witten and
has not been vacated or nodified, my be filed without fee with the
clerk of the court, who shall transmt information regarding such order
to the statewi de registry of orders of protection and warrants
establ i shed pursuant to section two hundred twenty-one-a of the
executive | aw, provided, however, that such filing and registry entry
shall not be required for enforcenent of the order

4. One-tinme adjustment of child support orders issued prior to
Sept enber fifteenth, nineteen hundred ei ghty-nine. Any party to a child
support order issued prior to Septenber fifteenth, nineteen hundred



ei ghty-nine on the behalf of a child in receipt of public assistance or
child support services pursuant to section one hundred el even-g of the
soci al services |aw may request that the support collection unit

undert ake one review of the order for adjustnent purposes pursuant to
section one hundred el even-h of the social services |aw. A hearing on

t he adj ustnent of such order shall be granted upon the objection of
either party pursuant to the provisions of this section. An order shal
be adjusted if as of the date of the support collection unit's review of
the correct anmount of child support as cal cul ated pursuant to the

provi sions of this section would deviate by at |east ten percent from
the child support ordered in the current order of support. Additionally,
a new order shall be issued upon a showing that the current order of
support does not provide for the health care needs of the child through
i nsurance or otherwise. Eligibility of the child for nedical assistance
shall not relieve any obligation the parties otherw se have to provide
for the health care needs of the child. The support collection unit's
review of a child support order shall be nmade on notice to all parties
to the current support order. Nothing herein shall be deenmed in any way
tolimt, restrict, expand or inpair the rights of any party to file for
a nodification of a child support order as is otherw se provided by |aw.

(1) Upon nmiling of an adjustnent finding and where appropriate a
proposed order in conformty with such finding filed by either party or
by the support collection unit, a party shall have thirty-five days from
the date of mailing to submt to the court identified thereon specific
written objections to such finding and proposed order.

(a) If specific witten objections are subnmtted by either party or by
t he support collection unit, a hearing shall be scheduled by the court
on notice to the parties and the support collection unit, who then shal
have the right to be heard by the court and to offer evidence in support
of or in opposition to adjustment of the support order.

(b) The party filing the specific witten objections shall bear the
burden of going forward and the burden of proof; provided, however, that
i f the support collection unit has failed to provide the docunentation
and information required by subdivision fourteen of section one hundred
el even-h of the social services |law, the court shall first require the
support collection unit to furnish such docunments and information to the
parties and the court.



(c) If the court finds by a preponderance of the evidence that the
specific witten objections have been proven, the court shal
recal cul ate or readjust the proposed adjusted order accordingly or, for
good cause, shall remand the order to the support collection unit for
subni ssi on of a new proposed adjusted order. Any readjusted order so
i ssued by the court or resubmtted by the support collection unit after
a remand by the court shall be effective as of the date the proposed
adj ust ed order woul d have been effective had no specific witten
obj ections been fil ed.

(d) If the court finds that the specific witten objections have not
been proven by a preponderance of the evidence, the court shal
i medi ately issue the adjusted order as submitted by the support
collection unit, which shall be effective as of the date the order woul d
have been effective had no specific witten exceptions been fil ed.

(e) If the court receives no specific witten objections to the
support order within thirty-five days of the nmailing of the proposed
order the clerk of the court shall inmediately enter the order without
further review, nodification, or other prior action by the court or any
judge or support magistrate thereof, and the clerk shall imrediately
transmt copies of the order of support to the parties and to the
support collection unit.

(2) A notion to vacate an order of support adjusted pursuant to this
section may be made no | ater than forty-five days after an adjusted
support order is executed by the court where no specific witten
objections to the proposed order have been tinely received by the court.
Such notion shall be granted only upon a determ nation by the court
i ssuing such order that personal jurisdiction was not tinely obtained
over the noving party.

* 5. Provision of child support orders to the state case registry. The
court shall direct that a copy of any child support or conbined child
and spousal support order issued by the court on or after the first day
of QOctober, nineteen hundred ninety-eight, in any proceedi ng under this
section be provided pronptly to the state case registry established
pursuant to subdivision four-a of section one hundred el even-b of the
soci al services |aw

* NB There are 2 subdivision 5's

* 5. On-going cost of living adjustnent of child support orders issued



prior to Septenber fifteenth, nineteen hundred eighty-nine. Any party to
a child support order issued prior to Septenber fifteenth, nineteen
hundred ei ghty-nine on the behalf of a child in receipt of public
assi stance or child support services pursuant to section one hundred
el even-g of the social services |aw nay request that the support
collection unit review the order for a cost of |iving adjustnent in
accordance with the provisions of section two hundred forty-c of this
article.

* NB There are 2 subdivision 5's

8§ 240-a. Judgnent or decree; additional provision. |In any action or
proceedi ng brought under the provisions of this chapter wherein all or
part of the relief granted is divorce or annul nent of a marriage any
interlocutory or final judgnment or decree shall contain, as a part
t hereof, the social security nunbers of the nanmed parties in the action
or proceeding, as well as a provision that each party may resune the use
of his or her premarriage surname or any other former surnane.

8§ 240-b. Order of support by parent. Wen the court nmakes an order of
support pursuant to section two hundred forty of this article, and where
permtted under federal |aw and where the record of the proceedi ngs
contains such information, the court shall require the social security
nunber of such parent to be affixed to such order; provided, however,
that no such order shall be invalid because of the om ssion of such
nunber. Wiere the record of the proceedi ngs contains such information,
such order shall also include on its face the nane and address of the
enpl oyer, if any, of the person chargeable w th support provided,
however, that failure to conply with this requirenent shall not
i nval idate such order. Where the order of child support or conbi ned
child and spouse support is made on behalf of persons in receipt of
publ i c assistance or in receipt of services pursuant to section one
hundred el even-g of the social services law, the court shall require
each party to provide, and update upon any change, the foll ow ng
information to the court by reporting such change to the support
collection unit designated by the appropriate social services district:



soci al security nunber, residential and mailing addresses, telephone
nunber, driver's |license nunber; and name, address and tel ephone nunber
of the parties' enployers. Due process requirenents for notice and
service of process for subsequent hearings are net, with respect to such
party, upon sending witten notice by first class nmail to the nost

recent residential address on record with the support collection unit;

or by sending by first class mail witten notice to the nost recent

enpl oyer address on record with the support collection unit, if a true
copy thereof also is sent by first class mail to the npbst recent
residential address on record with the support collection unit. Any such
order issued on or after the first day of QOctober, nineteen hundred

ni nety-ni ne shall also include, where avail able, the social security
nunber of each child on whose behal f support has been ordered.

§ 240-c. Review and cost of living adjustnment of child support orders.
1. Request. Any party to a child support order issued on behalf of a
child in receipt of public assistance, or child support enforcenent
services pursuant to section one hundred el even-g of the social services
| aw may request that the support collection unit review the order for
cost of living adjustnent purposes pursuant to section one hundred
el even-n of the social services |aw

2. Adjustnent process. (a) A cost of living adjustnent shall be nade
by the support collection unit with respect to an order of support under
review if the sum of the annual average changes of the consuner price
i ndex for all urban consuners (CPI-U), as published annually by the
United States departnent of |abor bureau of |abor statistics, is ten
percent or greater.

(b) The cost of living adjustnent and adjusted child support
obl i gati on anpbunt as cal cul ated by the review shall be reflected on the
adj usted order issued by the support collection unit and mailed to the
parties by first class mail. The child support obligation anount
contained in the adjusted order shall be due and owi ng on the date the
first paynent is due under the terns of the order of support which was
revi ewed and adjusted occurring on or after the effective date of the
adj ust ed order.



(c) The support collection unit shall provide a copy of the adjusted
order to the court which issued the nost recent order of support, which
shall append it to the order.

3. Objection process. (a) An objection to a cost of |iving adjustnent,
as reflected in an adjusted order issued by a support collection unit,
may be made to the court by either party to the order, or by the support
collection unit, and shall be submtted to the court in witing within
thirty-five days fromthe date of nmiling of the adjusted order. A copy
of the witten objection shall be provided by the objecting party to the
ot her party and to the support collection unit.

(b) Where such objections are tinely filed, the cost of living
adj ustnent shall not take effect, and a hearing on the adjustnent of
such order shall be granted pursuant to the provisions of this section,
which shall result in either

(1) the issuance by the court of a new order of support in accordance
with the child support standards as set forth in section two hundred
forty of this article; or

(2) where application of the child support standards as set forth in
section two hundred forty of this article results in a determ nation
that no adjustnment is appropriate, an order of no adjustnent.

(c) Any order of support nade by the court under this section shal
occur without the requirenent for proof or showi ng of a change in
ci rcunst ances.

(d) The court shall conduct the hearing and nmake its determ nation no
| ater than forty-five days fromthe date it receives an objection. If
t he order under review does not provide for health insurance benefits
for the child, the court shall nmake a determi nation regardi ng such
benefits pursuant to section two hundred forty of this article. The
clerk of the court shall imrediately transmt copies of the order of
support or order of no adjustnment issued by the court pursuant to this
subdi vision to the parties and the support collection unit. Were a
hearing results in the issuance of a new order of support, the effective
date of the court order shall be the earlier of the date of the court
determ nation or the date the cost of |iving adjustnment woul d have been
effective had it not been chall enged.

(e) Where no objection has been tinely raised to a cost of living



adj ustnment as reflected in an adjusted order, such adjustnent shall
becone final wthout further review by the court or any judge or support
magi strate thereof.

4. Modification of orders. Nothing herein shall be deened in any way
tolimt, restrict, expand or inpair the rights of any party to file for
a nodification of a child support order as is otherw se provided by |aw.

5. Notice. Parties eligible for adjustnent of child support orders
shall receive notice of the right to review such orders as foll ows:

(a) Al applications or notions by the support collection unit or by
per sons seeki ng support enforcenent services through the support
collection unit for the establishnment, nodification, enforcenent,
violation or adjustnent of child support orders shall on their face in
conspi cuous type state:

NOTE: (1) A COURT ORDER OF SUPPORT RESULTI NG FROM A PROCEEDI NG
COMVENCED BY THI'S APPLI CATI ON (MOTI ON) SHALL BE ADJUSTED BY THE
APPLI CATION OF A COST OF LIVING ADJUSTMENT AT THE DI RECTI ON OF THE
SUPPORT COLLECTI ON UNI' T NO EARLI ER THAN TVEENTY- FOUR MONTHS AFTER SUCH
ORDER | S | SSUED, LAST MODI FI ED OR LAST ADJUSTED, UPON THE REQUEST OF ANY
PARTY TO THE ORDER OR PURSUANT TO PARAGRAPH (2) BELOW SUCH COST OF
LI VI NG ADJUSTMENT SHALL BE ON NOTI CE TO BOTH PARTI ES WHO, | F THEY OBJECT
TO THE COST OF LI VI NG ADJUSTMENT, SHALL HAVE THE RI GHT TO BE HEARD BY
THE COURT AND TO PRESENT EVI DENCE VWHI CH THE COURT W LL CONSI DER | N
ADJUSTI NG THE CHI LD SUPPORT ORDER | N ACCORDANCE W TH SUBDI VI SION 1-B OF
SECTI ON TWO HUNDRED FORTY OF THE DOMESTI C RELATI ONS LAW KNOWN AS THE
CHI LD SUPPORT STANDARDS ACT.

(2) A PARTY SEEKI NG SUPPORT FOR ANY CHI LD( REN) RECEI VI NG FAM LY
ASSI STANCE SHALL HAVE A CHI LD SUPPORT ORDER REVI EVED AND ADJUSTED AT THE
DI RECTI ON OF THE SUPPORT COLLECTI ON UNI' T NO EARLI ER THAN TVENTY- FOUR
MONTHS AFTER SUCH ORDER IS | SSUED, LAST MODI FI ED OR LAST ADJUSTED BY THE
SUPPORT COLLECTI ON UNI'T, W THOUT FURTHER APPLI CATI ON BY ANY PARTY. ALL
PARTI ES W LL RECEIVE A COPY OF THE ADJUSTED ORDER

(3) WHERE ANY PARTY FAILS TO PROVI DE, AND UPDATE UPON ANY CHANGE, THE
SUPPORT COLLECTION UNIT WTH A CURRENT ADDRESS, AS REQUI RED BY SECTI ON
TWO HUNDRED FORTY-B OF THE DOMESTI C RELATI ONS LAW TO WH CH AN ADJUSTED



ORDER CAN BE SENT, THE SUPPORT OBLI GATI ON AMOUNT CONTAI NED THEREI N SHALL
BECOVE DUE AND ON NG ON THE DATE THE FI RST PAYMENT |I'S DUE UNDER THE
TERMS OF THE ORDER OF SUPPORT WHI CH WAS REVI EWED AND ADJUSTED OCCURRI NG
ON OR AFTER THE EFFECTI VE DATE OF THE ADJUSTED ORDER, REGARDLESS OF
VWHETHER OR NOT THE PARTY HAS RECEI VED A COPY OF THE ADJUSTED ORDER.

(b) Al court orders of support payabl e through a support collection
unit shall on their face in conspicuous type state:

NOTE: (1) THI'S ORDER OF CHI LD SUPPORT SHALL BE ADJUSTED BY THE
APPLI CATI ON OF A COST OF LIVING ADJUSTMENT AT THE DI RECTI ON OF THE
SUPPORT COLLECTI ON UNI' T NO EARLI ER THAN TVENTY- FOUR MONTHS AFTER THI' S
ORDER | S | SSUED, LAST MODI FI ED OR LAST ADJUSTED, UPON THE REQUEST OF ANY
PARTY TO THE ORDER OR PURSUANT TO PARAGRAPH (2) BELOW UPON APPLI CATI ON
OF A COST OF LI'VING ADJUSTMENT AT THE DI RECTI ON OF THE SUPPORT
COLLECTI ON UNI'T, AN ADJUSTED ORDER SHALL BE SENT TO THE PARTIES WHO, | F
THEY OBJECT TO THE COST OF LI VI NG ADJUSTMENT, SHALL HAVE THI RTY- FI VE
(35) DAYS FROM THE DATE OF MAILING TO SUBM T A WRI TTEN OBJECTI ON TO THE
COURT | NDI CATED ON SUCH ADJUSTED ORDER. UPON RECEI PT OF SUCH WRI TTEN
OBJECTI ON, THE COURT SHALL SCHEDULE A HEARI NG AT WHI CH THE PARTI ES MAY
BE PRESENT TO OFFER EVI DENCE WHI CH THE COURT W LL CONSI DER | N ADJUSTI NG
THE CH LD SUPPORT ORDER | N ACCORDANCE W TH THE CHI LD SUPPORT STANDARDS
ACT.

(2) A RECIPIENT OF FAM LY ASSI STANCE SHALL HAVE THE CHI LD SUPPORT
ORDER REVI EMED AND ADJUSTED AT THE DI RECTI ON OF THE SUPPORT COLLECTI ON
UNI T NO EARLI ER THAN TWENTY- FOUR MONTHS AFTER SUCH ORDER IS | SSUED, LAST
MODI FI ED OR LAST ADJUSTED W THOUT FURTHER APPLI CATI ON BY ANY PARTY. ALL
PARTI ES W LL RECEIVE A COPY OF THE ADJUSTED ORDER.

(3) WHERE ANY PARTY FAILS TO PROVI DE, AND UPDATE UPON ANY CHANGE, THE
SUPPORT COLLECTION UNIT WTH A CURRENT ADDRESS, AS REQUI RED BY SECTI ON
TWO HUNDRED FORTY-B OF THE DOMESTI C RELATI ONS LAW TO WH CH AN ADJUSTED
ORDER CAN BE SENT, THE SUPPORT OBLI GATI ON AMOUNT CONTAI NED THEREI N SHALL
BECOVE DUE AND OWN NG ON THE DATE THE FI RST PAYMENT IS DUE UNDER THE
TERMS OF THE ORDER OF SUPPORT WHI CH WAS REVI EWMED AND ADJUSTED OCCURRI NG
ON OR AFTER THE EFFECTI VE DATE OF THE ADJUSTED ORDER, REGARDLESS OF
VWHETHER OR NOT THE PARTY HAS RECEI VED A COPY OF THE ADJUSTED ORDER



8§ 240-d. Support orders for certain adult dependents. 1.
Not wi t hst andi ng any other |aw, a person who woul d ot herw se be
chargeabl e under law with support of a mnor child is also chargeabl e
wi th the support of any such individual until such individual reaches
the age of twenty-six, when it shall appear to the satisfaction of the
court that the person is devel opnentally disabled as defined in
subdi vi sion twenty-two of section 1.03 of the nmental hygi ene | aw,
resides with the person seeking such support, and is principally
dependent on such person for mai ntenance. A finding of a devel opnent al
disability shall be supported by a diagnosis and acconpanyi ng report of
a physician, licensed psychol ogi st, regi stered professional nurse,
i censed clinical social worker or a |licensed master social worker under
t he supervision of a physician, psychol ogist or |icensed clinical social
wor ker aut horized to practice under title eight of the education |aw,
and acting within their |lawful scope of practice.

2. Upon petition brought by such person, the court shall make its
award for support for such individual with a devel opnental disability in
accordance with the provisions of subdivision one-b of section two
hundred forty of this article. In addition to the provisions of
subdi vi si on one-b of section two hundred forty of this article, the
court may consider whether the financial responsibility of caring for
t he individual has been unreasonably placed on one parent when
determ ning the support obligation. The duration of tine the court nay
use when considering this factor shall be |limted to the tinme period
fromwhen the child turned twenty-one until the individual turns
twenty-six. If a child support order ended at the age of eighteen then
such time period shall be fromwhen the child turned ei ghteen until the
i ndi vidual turns twenty-siXx.

3. The court has jurisdiction to determ ne proceedi ngs brought by
petition and order to show cause, for the determ nation of support of
such adult dependents, as well as to enforce or nodify orders or
j udgnent s.

4. The court shall have discretion to order the payor party to nake
support paynments either to the petitioner or to the trustee of an



"exception trust" as defined in 42 U S.C. 1396p(d)(4) (A and (O, clause
(iii) of subparagraph two of paragraph (b) of subdivision two of section
t hree hundred sixty-six of the social services |law, and section 7-1.12
of the estates, powers and trusts law if such direction would assist in
maxi m zi ng assi stance to the child.

5. Except where inconsistent with this section, all provisions of this
article relating to orders of child support shall apply to all orders of
support for adults with devel opmental disabilities; provided, however,
that such orders shall not be eligible for services pursuant to section
one hundred el even-g of the social services |aw.

6. A determ nation made pursuant to this section that the person is or
is not devel opnental |y disabl ed, as defined in subdivision twenty-two of
section 1.03 of the nmental hygiene law, shall not be binding on the
state, a |l ocal governnent or the person for any other purpose, including
determ nations of eligibility for services authorized by the office for
peopl e with devel opnental disabilities.

8§ 241. Interference with or withholding of visitation rights; alinony
or nmai ntenance suspension. Wien it appears to the satisfaction of the
court that a custodial parent receiving alinony or maintenance pursuant
to an order, judgnent or decree of a court of conpetent jurisdiction has
wrongfully interfered with or withheld visitation rights provided by
such order, judgnent or decree, the court, in its discretion, may
suspend such paynents or cancel any arrears that nay have accrued during
the tine that visitation rights have been or are being interfered with
or withheld. Nothing in this section shall constitute a defense in any
court to an application to enforce paynent of child support or grounds
for the cancellation of arrears for child support.

§ 243. Security for paynents by defendant in action for divorce,
separation or annul nent; sequestration. Were a judgnent rendered or an
order made in an action in this state for divorce, separation or
annul ment, or for a declaration of nullity of a void nmarriage, or a



judgnment rendered in another state for divorce upon any of the grounds
provi ded in section one hundred seventy of this chapter, or for
separation or separate support and mai ntenance for any of the causes
specified in section two hundred, or for relief, however designated,
granted upon grounds which in this state would be grounds for annul nent
of marriage or for a declaration of nullity of a void narriage, upon
whi ch an action has been brought in this state and judgnent rendered
therein, requires a spouse to provide for the education or naintenance
of any of the children of a marriage, or for the support of his or her
spouse, the court, in its discretion, also nay direct the spouse from
whom mai nt enance or support is sought to give reasonable security, in
such a manner and within such a tine as it thinks proper, for the
paynment, fromtinme to tine, of the suns of noney required for that
purpose. If he or she fails to give the security, or to make any paynent
required by the ternms of such a judgnent or order, whether or not
security has been given therefor, or to pay any sum of noney for the
support and nai ntenance of the children or the support and mai nt enance
of the spouse during the pendency of the action, or for counsel fees and
expenses which he or she is required to pay by a judgnent or order, the
court may cause his or her personal property and the rents and profits
of his or her real property to be sequestered, and nay appoint a
receiver thereof. The rents and profits and other property so
sequestered nay be applied, fromtinme to tine, under the direction of
the court, to the paynent of any of the sunms of noney specified in this
section, as justice requires; and if the sane shall be insufficient to
pay the suns of noney required, the court, on application of the
receiver, may direct the nortgage or sale of such real property by the
recei ver, under such terns and conditions as it nay prescribe,
sufficient to pay such suns.

§ 244. Enforcenent by execution of judgnent or order in action for
di vorce, separation or annul ment. \Where a spouse in an action for
di vorce, separation or annul nent, or declaration of nullity of a void
marriage, or a person other than a spouse when an action for an
annul ment is maintained after the death of a spouse, defaults in paying
any sum of noney as required by the judgnment or order directing the



paynment thereof, or as required by the terns of an agreenent or
stipulation incorporated by reference in a judgnent, such direction
shal | be enforceable pursuant to section fifty-two hundred forty-one or
fifty-two hundred forty-two of the civil practice |aw and rul es. Upon
application the court shall make an order directing the entry of
judgnment for the anobunt of arrears of child support together with costs
and di sbursenents. The court shall make an order directing the entry of
judgment for the anobunt of arrears of any other paynents so directed,
together with costs and di sbursenents, unless the defaulting party shows
good cause for failure to make application for relief fromthe judgnent
or order directing such paynent prior to the accrual of such arrears.
The court shall not make an order reducing or cancelling arrears unless
the facts and circunstances constituting good cause are set forth in a
written menorandum of decision. The application for such order shall be
upon such notice to the spouse or other person as the court may direct.
Such judgnent may be enforced by execution or in any other manner

provi ded by law for the collection of noney judgnents. The relief herein
provided for is in addition to any and every other renedy to which a
spouse may be entitled under the |law, provided that when a judgnent for
such arrears or any part thereof shall have been entered pursuant to
this section, such judgnent shall thereafter not be subject to

nodi fication under the discretionary power granted by this section; and
after the entry of such judgnment the judgnent creditor shall not
hereafter be entitled to collect by any formof renedy any greater
portion of such arrears than that represented by the judgnent so
entered. Such judgnent shall provide for the paynent of interest on the
anount of any arrears if the default was willful, in that the obligated
spouse know ngly, consciously and voluntarily disregarded the obligation
under a lawful court order. Such interest shall be conputed fromthe
date on which the paynent was due, at the prevailing rate of interest on
judgnments as provided in the civil practice | aw and rul es.

8§ 244-a. Enforcenent of arrears which accrue during pendency of an
enforcenment proceeding. In any proceeding for enforcenent of paynent of
any sum of noney as required by judgnent or order the party seeking
enforcenment nay anend the papers in support of the application for



enforcenment to include any additional arrears which have accrued since

t he conmencenent of such enforcenent proceeding at the tinme of a hearing
upon or submi ssion of the matter, provided that witten notice of the
intention to so anmend has been given ei ght days previously.

8§ 244-b. Child support proceedings and enforcenent of arrears;
suspensi on of driving privileges.

(a) I'n any proceeding for the enforcenent of a direction or agreenent,
i ncorporated in a judgnent or order, to pay any sum of noney as child
support or conbined child and spousal support, if the court is satisfied
by conpetent proof that the respondent has accunul ated support arrears
equi valent to or greater than the anmount of support due pursuant to such
judgnment or order for a period of four nonths, the court may order the
departnment of notor vehicles to suspend the respondent's driving
privileges, and if such order issues, the respondent nay apply to the
departnment of notor vehicles for a restricted use |license pursuant to
section five hundred thirty of the vehicle and traffic |law. The court
may at any tine upon paynent of arrears or partial paynment of arrears by
t he respondent order the departnment of notor vehicles to term nate the
suspensi on of respondent's driving privileges. For purposes of
determ ni ng whet her a support obligor has accunul ated support arrears
equi valent to or greater than the anmount of support due for a period of
four nont hs, the anmount of any retroactive support, other than periodic
paynments of retroactive support which are past due, shall not be
i ncluded in the cal culation of support arrears pursuant to this section.

(b) If the respondent, after receiving appropriate notice, fails to
conply with a summons, subpoena or warrant relating to a paternity or
child support proceeding, the court nay order the departnent of notor
vehi cl es to suspend the respondent’'s driving privileges. The court nmay
subsequent|ly order the departnment of notor vehicles to termnate the
suspensi on of the respondent's driving privileges; however, the court
shall order the term nation of such suspension when the court is
satisfied that the respondent has fully conplied with all summonses,
subpoenas and warrants relating to a paternity or child support
proceedi ng.

(c) The provisions of subdivision (a) of this section shall not apply



to:

(i) respondents who are receiving public assistance or suppl enental
security income; or

(ii) respondents whose incone as defined by subparagraph five of
par agraph (b) of subdivision one-b of section two hundred forty of this
chapter falls below the sel f-support reserve as defined by subparagraph
si x of paragraph (b) of subdivision one-b of section two hundred forty
of this chapter; or

(iii) respondents whose inconme as defined by subparagraph five of
par agraph (b) of subdivision one-b of section two hundred forty of this
chapter renaining after the payment of the current support obligation
woul d fall below the self-support reserve as defined by subparagraph six
of paragraph (b) of subdivision one-b of section two hundred forty of
this chapter

(d) The court's discretionary decision not to suspend driving
privileges shall not have any res judicata effect or preclude any other
agency with statutory authority to direct the departnent of notor
vehi cl es to suspend driving privileges.

8§ 244-c. Child support proceedings and enforcenent of arrears;
suspensi ons of state professional, occupational and business |icenses.
(a) I'n any proceeding for enforcenent of a direction or agreenent,

i ncorporated in a judgenent or order, to pay any sum of noney as child
support or conbined child and spousal support, if the court is satisfied
by conpetent proof that the respondent has accunul ated support arrears
equi valent to or greater than the anmount of support due pursuant to such
judgnment or order for a period of four nonths and that the respondent is
licensed, permtted or registered by or with a board, departnent,
authority or office of this state to conduct a trade, business,

prof essi on or occupation, the court may order such board, departnent,
authority or office to conmence proceedi ngs as required by |aw regarding
t he suspension of such license, permt, registration, or authority to
practice and to informthe court of the actions it has taken pursuant to
such proceedi ngs. For purposes of determ ning whether a respondent has
accunul ated support arrears equivalent to or greater than the anount of
support due for a period of four nonths, the anmount of any retroactive



support, other than periodic paynents of retroactive support which are
past due, shall not be included in the cal culation of support arrears
pursuant to this section.

(b) If the respondent, after receiving appropriate notice, fails to
conply with a summons, subpoena or warrant relating to a paternity or
child support proceeding, and the court has determ ned that the
respondent is licensed, permtted or registered by or with a board,
departnment, authority or office of this state or one of its political
subdi vi sions or instrunentalities to conduct a trade, business,
prof essi on or occupation, the court may order such board, departnent,
authority or office to conmence proceedi ngs as required by |aw regarding
t he suspension of such license, permt, registration or authority to
practice and to informthe court of the actions it has taken pursuant to
such proceedi ng. The court nmay subsequently order such board,
departnment, authority or office to term nate the suspension of the
respondent's license, permt, registration or authority to practice;
however, the court shall order the term nation of such suspensi on when
the court is satisfied that the respondent has fully conplied with al
sumons, subpoenas and warrants relating to a paternity or child support
pr oceedi ng.

(c) If the court determ nes that the suspension of the |icense, permt
or registration of the respondent would create an extreme hardship to
either the licensee, permttee or registrant or to persons whom he or
she serves, the court may, in lieu of suspension, suspend the order
described in subdivision (a) of this section to the licensing entity for
a period not to exceed one year. If, on or before the expiration of this
period, the court has not received conpetent proof presented at hearing
that the respondent is in full conpliance with his or her support
obligation, the court shall cause the suspension of the order to be
resci nded and shall further cause such order to be served upon the
licensing entity.

(d) The provisions of subdivision (a) of this section shall not apply
to:

(i) respondents who are receiving public assistance or suppl enmental
security income; or

(ii) respondents whose incone as defined by subparagraph five of
par agraph (b) of subdivision one-b of section two hundred forty of the



donestic relations law falls bel ow the sel f-support reserve as defined
by subpar agraph six of paragraph (b) of subdivision one-b of section two
hundred forty of the donestic relations |aw, or

(iii) respondents whose inconme as defined by subparagraph five of
par agr aph (b) of subdivision one-b of section two hundred forty of the
donestic relations |aw renmai ning after the paynent of the current
support obligation would fall below the self-support reserve as defined
by subpar agraph six of paragraph (b) of subdivision one-b of section two
hundred forty of the donestic relations |aw

(e) The court shall informthe respondent that conpetent proof for
pur poses of proving paynent to a licensing entity shall be a certified
check, notice issued by the court, or notice froma support collection
unit where the order is for paynent to the support collection unit.

8§ 244-d. Child support proceedings and enforcenent of arrears;
suspensi on of recreational license. (a) In any proceeding for
enforcenment of a direction or agreenent, incorporated in a judgenment or
order, to pay any sum of noney as child support or conbined child and
spousal support, if the court is satisfied by conpetent proof that the
respondent has accumul ated support arrears equivalent to or greater than
t he amount of support due pursuant to such judgnment or order for a
period of four nonths, the court nay order any agency responsible for
the issuance of a recreational license to suspend or refuse to reissue a
license to the respondent, or deny application for such license by the
respondent. For purposes of determ ning whether a respondent has
accunul ated support arrears equivalent to or greater than the anount of
support due for a period of four nonths, the anmount of any retroactive
support, other than periodic paynents of retroactive support which are
past due, shall not be included in the cal culation of support arrears
pursuant to this section.

(b) If the respondent, after receiving appropriate notice, fails to
conply with a sunmmons, subpoena, or warrant relating to a paternity or
child support proceeding, the court nmay order any agency responsible for
the i ssuance of a recreational |license to suspend or to refuse to
reissue a license to the respondent or to deny application for such
| icense by the respondent. The court may subsequently order such agency



to term nate the adverse action regarding the respondent's |icense;
however, the court shall order the term nation of such suspension or
ot her adverse action when the court is satisfied that the respondent has
fully conplied with the requirenents of all sumons, subpoenas, and
warrants relating to a paternity or child support proceedi ng.

(c) The provisions of subdivision (a) of this section shall not apply
to:

(i) respondents who are receiving public assistance or suppl enental
security income; or

(ii) respondents whose incone as defined by subparagraph five of
par agr aph (b) of subdivision one-b of section two hundred forty of the
donestic relations law falls bel ow the sel f-support reserve as defined
by subpar agraph six of paragraph (b) of subdivision one-b of section two
hundred forty of this article; or

(iii) respondents whose inconme as defined by subparagraph five of
par agraph (b) of subdivision one-b of section two hundred forty of this
article remaining after the payment of the current support obligation
woul d fall below the self-support reserve as defined by subparagraph six
of paragraph (b) of subdivision one-b of section two hundred forty of
this article.

§ 245. Enforcenment by contenpt proceedi ngs of judgnment or order in
action for divorce, separation or annul nent. Where a spouse, in an
action for divorce, separation, annul ment or declaration of nullity of a
void marriage, or for the enforcenent in this state of a judgnent for
di vorce, separation, annul nment or declaration of nullity of a void
marriage rendered in another state, makes default in paying any sum of
noney as required by the judgnent or order directing the paynent
t hereof, the aggrieved spouse nay nake application pursuant to the
provi sions of section seven hundred fifty-six of the judiciary lawto
puni sh the defaulting spouse for contenpt, and where the judgnment or
order directs the paynent to be nade in installnents, or at stated
intervals, failure to nake such single paynent or installnent may be
puni shed as therein provided, and such punishnment, either by fine or
commtnent, shall not be a bar to a subsequent proceeding to punish the
defaul ti ng spouse as for a contenpt for failure to pay subsequent



i nstall nents, but for such purpose such spouse may be proceeded agai nst
under the said order in the sane manner and with the sane effect as

t hough such install nent paynment was directed to be paid by a separate
and distinct order, and the provisions of the civil rights |law are

her eby superseded so far as they are in conflict therewith. Such
application nay al so be made w thout any previous sequestration or
direction to give security or any application for enforcenent by any

ot her nmeans. No demand of any ki nd upon the defaulting spouse shall be
necessary in order that he or she be proceeded agai nst and puni shed for
failure to make any such paynent or to pay any such install nent;
personal service upon the defaulting spouse of an uncertified copy of

t he judgnent or order under which the default has occurred shall be
sufficient.

8§ 246. Persons financially unable to conply with orders or judgnents
directing the paynent of alinony. 1. Any person who, by an order or
j udgnment nade or entered in an action for divorce, separation, annul nent
or declaration of the nullity of a void marriage or an action for the
enforcenment in this state of a judgnent for divorce, separation or
annul ment or declaring the nullity of a void nmarriage rendered in
another state, is directed to make paynent of any sum or sunms of nobney
and agai nst whom an order to punish for a contenpt of court has been
made pursuant to the provisions of section two hundred forty-five of
this chapter or the judiciary law may, if financially unable to conply
with the order or judgnent to nmake such payment, upon such notice to
such parties as the court may direct, nake application to the court for
an order relieving himfromsuch paynent and such contenpt order. The
court, upon the hearing of such application, if satisfied fromthe
proofs and evidence offered and submtted that the applicant is
financially unable to make such paynent may, upon a show ng of good
cause, until further order of the court, nodify the order or judgnent to
make such paynent and relieve himfrom such contenpt order. No such
nodi fication shall reduce or annul unpaid suns or installnents accrued
prior to the nmaking of such application unless the defaulting party
shows good cause for failure to nake application for relief fromthe
j udgenent or order directing such paynment prior to the accrual of such



arrears. Such nodification may increase such support nunc pro tunc
based on newl y di scovered evi dence.

2. \Whenever, upon application to the court by an interested party, it
appears to the satisfaction of the court that any person, who has been
relieved totally or partially from nmaki ng any such paynent pursuant to
the provisions of this section, is no longer financially unable to
conply with the order or judgnment to make such paynent, then the court
may, upon a show ng of good cause, nodify or revoke its order relieving
himtotally or partially from maki ng such paynent.

3. Any person nay assert his financial inability to conply with the
directions contained in an order or judgnment nade or entered in an
action for divorce, separation, annul ment or declaration of the nullity
of a void marriage or an action for the enforcenent in this state of a
judgnment for divorce, separation or annul ment or declaring the nullity
of a void nmarriage rendered in another state, as a defense in a
proceedi ng instituted agai nst hi munder section two hundred forty-five
or under the judiciary law to punish himfor his failure to conply with
such directions and, if the court, upon the hearing of such contenpt
proceeding, is satisfied fromthe proofs and evi dence offered and
submtted that the defendant is financially unable to conply with such
order or judgnent, it may, in its discretion, until further order of the
court, make an order nodifying such order or judgnent and denying the
application to punish the defendant for contenpt. No such nodification
shall reduce or annul arrears accrued prior to the making of such
application unless the defaulting party shows good cause for failure to
make application for relief fromthe judgnment or order directing such
payment prior to the accrual of such arrears. Such nodification nmay
i ncrease such support nunc pro tunc as of the date of the application
based on newl y di scovered evidence. Any retroactive anount of support
due shall be paid in one sumor periodic suns, as the court shal
direct, taking into account any anmount of tenporary support which has
been pai d.

§ 247. Alinony or maintenance paynments suspended during confinenent in



prison. Notw t hstandi ng any i nconsistent provision of this article, the
provi sion of any judgnment or order rendered or made in an action for

di vorce, separation, annul nment or declaration of nullity of a void
marriage, requiring the paynent of noneys by one spouse for the support
of the other shall be suspended and inoperative so far as puni shnent for
contenpt is concerned during the period in which the defaulting spouse
shal |l be inprisoned pursuant to any order adjudging himor her in
contenpt for failure to conply with any provision in such order

8§ 248. Modification of judgnent or order in action for divorce or
annul nent. Were an action for divorce or for annulnment or for a
declaration of the nullity of a void marriage is brought by a spouse,
and a final judgnment of divorce or a final judgnent annulling the
marriage or declaring its nullity has been rendered, the court, by order
upon the application of the payor on notice, and on proof of the
marri age of the payee after such final judgment, nust nodify such final
judgment and any orders nade with respect thereto by annulling the
provi sions of such final judgnent or orders, or of both, directing
paynments of noney for the support of the payee. The court inits
di scretion upon application of the payor on notice, upon proof that the
payee is habitually living with another person and hol di ng hinsel f or
hersel f out as the spouse of such other person, although not married to
such ot her person, may nodify such final judgnent and any orders nade
Wi th respect thereto by annulling the provisions of such final judgnent
or orders or of both, directing paynent of noney for the support of such
payee.

8§ 249. Trial preferences in matrinonial actions. Upon notion of either
party or upon its own notion, the court may direct that any action or
proceedi ng brought (1) to annul a marriage or to declare the nullity of
a void marriage, or (2) for a separation, or (3) for a divorce, or (4)
to enjoin the prosecution in any other jurisdiction of an action for
di vorce, be placed forthwith by the clerk on the suprene court cal endar
and be entitled to preference in the trial thereof, in accordance with
Rul e 3403 of the civil practice law and rules, provided that in the



courts' discretion, justice so requires. Such direction nay be made by
separate order or in any order granted in any such action or proceedi ng
upon any application made pursuant to sections two hundred thirty-six,

two hundred thirty-seven or two hundred forty of this article.

Such direction, in the event no note of issue has been previously
filed with the clerk, may also require either party to file with the
clerk proof of service of the sunmons, two copies of the note of issue
and such other data as nay be required.

8§ 250. Agreenments relating to marriage; statute of limtations. 1. The
statute of limtations for commencing an action or proceeding or for
claimng a defense that arises froman agreenent nmade pursuant to
subdi vision three of part B of section two hundred thirty-six of this
article entered into (a) prior to a nmarriage or (b) during the narriage,
but prior to the service of process in a matrinonial action or
proceedi ng, shall be three years.

2. The statute of |imtations shall be tolled until (a) process has
been served in such nmatrinonial action or proceeding, or (b) the death
of one of the parties.

3. The provisions of this section shall not apply to a separation
agreenent or an agreenent made during the pendency of a natrinonial
action or in settlenent thereof.

§ 251. Filing of order in famly court. Wen, in a matrinonial action,
the suprenme court refers the issues of support, custody or visitation to
the fam |y court, the order or judgnent shall provide that a copy
thereof shall be filed by the plaintiff's attorney, within ten days,
with the clerk of the fam |y court therein specified.

§ 252. Effect of pendency of action for divorce, separation or
annul nrent on petition for order of protection. 1. In an action for



di vorce, separation or annulnment or in an action to declare the nullity
of a void marriage in the supreme court, the suprene court or the famly
court shall entertain an application for an order of protection or
tenporary order of protection by either party. Such an order nay require
any party:

(a) to stay away fromthe honme, school, business or place of
enpl oynent of the child, other parent or any other party, and to stay
away from any other specific |ocation designated by the court;

(b) to permt a parent, or a person entitled to visitation by a court
order or a separation agreenent, to visit the child at stated peri ods;

(c) torefrain fromconmmtting a famly offense, as defined in
subdi vi si on one of section 530.11 of the crimnal procedure |aw, or any
crimnal offense agai nst such child or against the other parent or
agai nst any person to whom custody of the child is awarded or from
harassi ng, intimdating or threatening such persons;

(d) to permt a designated party to enter the residence during a
specified period of time in order to renove personal bel ongings not in
i ssue in a proceeding or action under this chapter or the famly court
act;

(e) torefrain fromacts of comm ssion or om ssion that create an
unreasonable risk to the health, safety or welfare of a child,

(f) to pay the reasonabl e counsel fees and di sbursenents involved in
obtaining or enforcing the order of the person who is protected by such
order if such order is issued or enforced;

(g) torefrain fromintentionally injuring or killing, wthout
justification, any conpani on animal the respondent knows to be owned,
possessed, |eased, kept or held by the person protected by the order or
a mnor child residing in such person's househol d. "Conpani on ani mal,"
as used in this section, shall have the same neaning as in subdivision
five of section three hundred fifty of the agriculture and narkets |aw,

(h) (1) to pronptly return specified identification docunents to the
protected party, in whose favor the order of protection or tenporary
order of protection is issued; provided, however, that such order may:
(A) include any appropriate provision designed to ensure that any such
docunent is available for use as evidence in this proceedi ng, and
available if necessary for legitimate use by the party agai nst whom such
order is issued; and (B) specify the manner in which such return shal



be acconpl i shed.

(2) For purposes of this paragraph, "identification docunent"” shal
nmean any of the follow ng: (A) exclusively in the nane of the protected
party: birth certificate, passport, social security card, health
i nsurance or other benefits card, a card or docunent used to access
bank, credit or other financial accounts or records, tax returns, any
driver's license, and inmgration docunents including but not limted to
a United States permanent resident card and enpl oynent authorization
docunent; and (B) upon notion and after notice and an opportunity to be
heard, any of the follow ng, including those that may reflect joint use
or ownership, that the court determ nes are necessary and are
appropriately transferred to the protected party: any card or docunent
used to access bank, credit or other financial accounts or records, tax
returns, and any other identifying cards and docunents;

(i) (1) torefrain fromrenotely controlling any connected devices
affecting the honme, vehicle or property of the person protected by the
or der.

(2) For purposes of this paragraph, "connected device" shall nean any
devi ce, or other physical object that is capable of connecting to the
internet, directly or indirectly, and that is assigned an internet
protocol address or bl uetooth address; and

(j) to observe such other conditions as are necessary to further the
pur poses of protection.

l-a. Translation and interpretation of orders of protection. The
office of court administration shall, in accordance w th paragraph (t)
of subdivision two of section two hundred twel ve of the judiciary |aw,
ensure that a court order of protection or tenporary order of protection
is translated in witing into the appropriate | anguage for a party to a
proceedi ng where the court has appointed an interpreter. The office of
court adm nistration shall ensure that the standard | anguage of the
of fice of court adm nistration order of protection and tenporary order
of protection fornms shall be translated in witing in the | anguages nost
frequently used in the courts of each judicial departnent in accordance
wi th paragraph (t) of subdivision two of section two hundred twel ve of
the judiciary law. A copy of the witten translation shall be given to
each party in the proceeding, along with the original order or tenporary



order of protection issued in English. A copy of this witten

transl ation shall also be included as part of the record of the
proceedi ng. The court shall read the essential ternms and conditions of
the order aloud on the record and direct the court appointed interpreter
to interpret the sane terns and conditions. Such witten translation or
interpretation shall not affect the validity or enforceability of the
order. In every case a party to a proceeding shall be provided with an
Engl i sh copy of any court order of protection or tenporary order of
protection issued. The authority provided herein shall be in addition to
and shall not be deemed to dimnish or reduce any rights of the parties
under existing | aw.

2. An order of protection entered pursuant to this subdivision shall
bear in a conspicuous nmanner, on the front page of said order, the
| anguage "Order of protection issued pursuant to section two hundred
fifty-two of the donestic relations |aw'. The order of protection shal
al so contain the followi ng notice: "This order of protection will remain
in effect even if the protected party has, or consents to have, contact
or conmmuni cation with the party against whomthe order is issued. This
order of protection can only be nodified or term nated by the court. The
protected party cannot be held to violate this order nor be arrested for
violating this order.". The absence of such | anguage shall not affect
the validity of such order. The presentation of a copy of such an order
to any peace officer acting pursuant to his or her special duties, or
police officer, shall constitute authority, for that officer to arrest a
person when that person has violated the terns of such an order, and
bring such person before the court and, otherwise, so far as lies within
the officer's power, to aid in securing the protection such order was
i ntended to afford.

2-a. If the court that issued an order of protection or tenporary
order of protection under this section or warrant in connection thereto
is not in session when an arrest is made for an all eged violation of the
order or upon a warrant issued in connection with such violation, the
arrested person shall be brought before a local crimnal court in the
county of arrest or in the county in which such warrant is returnable
pursuant to article one hundred twenty of the crimnal procedure |aw and



arrai gned by such court. Such local crimnal court shall order the
commtnment of the arrested person to the custody of the sheriff, admt
to, fix or accept bail, or release the arrested person on his or her
recogni zance pendi ng appearance in the court that issued the order of
protection, tenporary order of protection or warrant. |In making such
order, such local crimnal court shall consider the bai

recommendations, if any, made by the suprene or famly court as

i ndi cated on the warrant or certificate of warrant. Unless the
petitioner or conplainant requests otherwi se, the court, in addition to
scheduling further crimnal proceedings, if any, regarding such alleged
famly offense or violation allegation, shall nmake such matter
returnable in the suprenme or famly court, as applicable, on the next
day such court is in session.

3. An order of protection entered pursuant to this subdivision my be
made in the final judgnent in any matrinonial action, or by one or nore
orders fromtine to time before or subsequent to final judgnment, or by
bot h such order or orders and the final judgnent. The order of
protection nmay remain in effect after entry of a final natrinonial
judgnment and during the mnority of any child whose custody or
visitation is the subject of a provision of a final judgnment or any
order. An order of protection may be entered notw thstanding that the
court for any reason whatsoever, other than |lack of jurisdiction,
refuses to grant the relief requested in the action or proceeding.

4. No order of protection may direct any party to observe conditions
of behavior unless: (i) the party requesting the order of protection has
served and filed an action, proceeding, counterclaimor witten notion
and, (ii) the court has made a finding on the record that such party is
entitled to issuance of the order of protection which nmay result froma
judicial finding of fact, judicial acceptance of an adm ssion by the
party agai nst whomthe order was issued or judicial finding that the
party agai nst whomthe order is issued has given know ng, intelligent
and voluntary consent to its issuance. The provisions of this
subdi vi si on shall not preclude the court fromissuing a tenporary order
of protection upon the court's own notion or where a notion for such
relief is made to the court, for good cause shown.



5. Except with respect to enforcenent pursuant to a crimnal
prosecution under article two hundred fifteen of the penal |aw, the
suprene court nmay provide in an order nade pursuant to this section that
the order nay be enforced or nodified only in the supreme court. If the
suprene court so provides, the famly court may not entertain an
application to enforce or nodify such an order of the suprene court.

6. In any such matrinonial action however, the court nmay not sua
sponte consol i date actions or nmake, vacate or nodify orders of
protection issued in famly court involving the sanme parties except upon
notion and with notice to the non-noving party. Such non-noving party
shall be given an opportunity to be heard.

7. Avalid order of protection or tenporary order of protection issued
by a court of conpetent jurisdiction in another state, territorial or
tribal jurisdiction shall be accorded full faith and credit and enforced
as if it were issued by a court within the state for as long as the
order remains in effect in the issuing jurisdiction in accordance with
sections two thousand two hundred sixty-five and two thousand two
hundred sixty-six of title eighteen of the United States Code.

(a) An order issued by a court of conpetent jurisdiction in another
state, territorial or tribal jurisdiction shall be deened valid if:

(i) the issuing court had personal jurisdiction over the parties and
over the subject matter under the |aw of the issuing jurisdiction;

(ii) the person agai nst whomthe order was issued had reasonabl e
notice and an opportunity to be heard prior to issuance of the order;
provi ded, however, that if the order was a tenporary order of protection
i ssued in the absence of such person, that notice had been given and
that an opportunity to be heard had been provided within a reasonabl e
period of time after the issuance of the order; and

(iii) in the case of orders of protection or tenporary orders of
protection issued agai nst both a petitioner and respondent, the order or
portion thereof sought to be enforced was supported by: (A) a pleading
requesting such order, including, but not linmted to, a petition,
cross-petition or counterclaim and (B) a judicial finding that the
requesting party is entitled to the issuance of the order, which may



result froma judicial finding of fact, judicial acceptance of an
adm ssion by the party agai nst whomthe order was issued or judicial
finding that the party agai nst whomthe order was issued had given
knowi ng, intelligent and voluntary consent to its issuance.

(b) Notwithstanding the provisions of article fifty-four of the civil
practice |aw and rul es, an order of protection or tenporary order of
protection issued by a court of conpetent jurisdiction in another state,
territorial or tribal jurisdiction, acconmpanied by a sworn affidavit
t hat upon information and belief such order is in effect as witten and
has not been vacated or nodified, my be filed without fee with the
clerk of the court, who shall transmt information regarding such order
to the statewi de registry of orders of protection and warrants
establ i shed pursuant to section two hundred twenty-one-a of the
executive | aw, provided, however, that such filing and registry entry
shall not be required for enforcenent of the order

8. Any party noving for a tenporary order of protection pursuant to
t hi s subdi vision during hours when the court is open shall be entitled
to file such notion or pleading containing such prayer for energency
relief on the sane day that such person first appears at such court, and
a hearing on the notion or portion of the pleading requesting such
energency relief shall be held on the sane day or the next day that the
court is in session following the filing of such notion or pleading.

9. Upon issuance of an order of protection or tenporary order of
protection or upon a violation of such order, the court shall nake a
determ nation regardi ng the suspension and revocation of a license to
carry, possess, repair or dispose of a firearmor firearns,
ineligibility for such a license and the surrender of firearns in
accordance with sections eight hundred forty-two-a and ei ght hundred
forty-six-a of the famly court act, as applicable. Upon issuance of an
order of protection pursuant to this section or upon a finding of a
violation thereof, the court also nmay direct paynent of restitution in
an anount not to exceed ten thousand dollars in accordance with
subdi vi sion (e) of section eight hundred forty-one of such act;
provi ded, however, that in no case shall an order of restitution be
i ssued where the court determnes that the party agai nst whomthe order



woul d be issued has already conpensated the injured party or where such
conpensation is incorporated in a final judgnment or settlenent of the
action.

9-a. The protected party in whose favor the order of protection or
tenporary order of protection is issued may not be held to violate an
order issued in his or her favor nor may such protected party be
arrested for violating such order.

10. Al orders of protection and tenporary orders of protection issued
pursuant to this section along with any associ ated papers that may be
served simultaneously shall be served in accordance w th subdivision
three-a of section two hundred forty of this article.

8§ 253. Renoval of barriers to remarriage. 1. This section applies only
to a marriage solemized in this state or in any other jurisdiction by a
person specified in subdivision one of section eleven of this chapter.

2. Any party to a nmarriage defined in subdivision one of this section
who conmences a proceeding to annul the marriage or for a divorce nust
allege, in his or her verified conplaint: (i) that, to the best of his
or her know edge, that he or she has taken or that he or she will take,
prior to the entry of final judgnment, all steps solely within his or her
power to renove any barrier to the defendant's remarriage foll ow ng the
annul rent or divorce; or (ii) that the defendant has waived in witing
the requirenments of this subdivision.

3. No final judgnent of annul ment or divorce shall thereafter be
entered unless the plaintiff shall have filed and served a sworn
statenent: (i) that, to the best of his or her know edge, he or she has,
prior to the entry of such final judgnent, taken all steps solely within
his or her power to renove all barriers to the defendant's remarri age
foll owi ng the annul nent or divorce; or (ii) that the defendant has
waived in witing the requirenments of this subdivision.

4. In any action for divorce based on subdivisions five and six of



section one hundred seventy of this chapter in which the defendant
enters a general appearance and does not contest the requested relief,
no final judgnent of annul ment or divorce shall be entered unless both
parties shall have filed and served sworn statenents: (i) that he or she
has, to the best of his or her know edge, taken all steps solely within
his or her power to renove all barriers to the other party's remarri age
foll owi ng the annul nent or divorce; or (ii) that the other party has
waived in witing the requirenments of this subdivision.

5. The witing attesting to any wai ver of the requirenments of
subdi vision two, three or four of this section shall be filed with the
court prior to the entry of a final judgnment of annul ment or divorce.

6. As used in the sworn statenents prescribed by this section "barrier
to remarriage" includes, without limtation, any religious or
conscientious restraint or inhibition, of which the party required to
make the verified statenent is aware, that is inposed on a party to a
marriage, under the principles held by the clergyman or mnister who has
sol emi zed the marriage, by reason of the other party's conm ssion or
wi t hhol di ng of any voluntary act. Nothing in this section shall be
construed to require any party to consult with any clergyman or mnister
to determ ne whether there exists any such religious or conscientious
restraint or inhibition. It shall not be deened a "barrier to
remarriage” within the nmeaning of this section if the restraint or
i nhibition cannot be renoved by the party's voluntary act. Nor shall it
be deened a "barrier to remarriage" if the party nust incur expenses in
connection with renoval of the restraint or inhibition and the other
party refuses to provi de reasonabl e rei mbursenent for such expenses.

"All steps solely within his or her power"” shall not be construed to

i nclude application to a marriage tribunal or other simlar organization
or agency of a religious denom nation which has authority to annul or

di ssolve a marriage under the rules of such denom nati on.

7. No final judgnent of annul nent or divorce shall be entered,
notw thstanding the filing of the plaintiff's sworn statenent prescribed
by this section, if the clergyman or mnister who has sol emized the
marriage certifies, in a sworn statenent, that he or she has sol emi zed



the marriage and that, to his or her know edge, the plaintiff has failed
to take all steps solely within his or her power to renove all barriers

to the defendant's renmarriage followi ng the annul ment or divorce,

provi ded that the said clergynan or mnister is alive and avail able and

conpetent to testify at the tinme when final judgnment woul d be entered.

8. Any person who knowi ngly submts a false sworn statenent under this
section shall be guilty of naking an apparently sworn fal se statenent in
the first degree and shall be punished in accordance with section 210. 40
of the penal |aw.

9. Nothing in this section shall be construed to authorize any court
toinquire into or determ ne any ecclesiastical or religious issue. The
truth of any statenent submitted pursuant to this section shall not be
the subject of any judicial inquiry, except as provided in subdivision
ei ght of this section.

§ 254. Confidentiality. 1. Notw thstandi ng any ot her provision of
| aw, in any proceedi ng for custody, divorce, separation or annul nent,
whet her or not an order of protection or tenporary order of protection
i s sought or has been sought in the past, the court may, upon its own
notion or upon the notion of any party or the attorney for the child,
aut hori ze any party or the child to keep his or her address confidenti al
fromany adverse party or the child, as appropriate, in any pleadings or
ot her papers submtted to the court, where the court finds that the
di scl osure of the address or other identifying information would pose an
unreasonable risk to the health or safety of a party or the child.
Pendi ng such a finding, any address or other identifying informtion of
the child or party seeking confidentiality shall be safeguarded and
sealed in order to prevent its inadvertent or unauthorized use or
di scl osure.

2. Notw thstandi ng any other provision of law, if a party or a child
has resided or resides in a residential programfor victins of donmestic
vi ol ence as defined in section four hundred fifty-nine-a of the soci al
services law, the present address of the party and the child and the



address of the residential programfor victinms of donestic violence
shal | not be reveal ed.

3. Upon aut horization as provided in subdivision one of this section,
the identifying information shall be sealed and shall not be discl osed
in any pleading or other docunent filed in a proceedi ng under this
article. The court shall designate the clerk of the court or such other
disinterested person as it deens appropriate, with consent of such
di sinterested person, as the agent for service of process for the party
whose address is to renmain confidential and shall notify the adverse
party of such designation in witing. The clerk or disinterested person
designated by the court shall, when served with process or other papers
on behalf of the party whose address is to renmain confidential, pronptly
notify such party whose address is to remain confidential and forward
such process or papers to himor her.

4. In any case in which such a confidentiality authorization is made,
the party whose address is to remain confidential shall informthe clerk
of the court or disinterested person designated by the court of any
change in address for purposes of receipt of service or process or any
papers.

8§ 255. Prerequisites for judgnments under articles nine, ten and el even
of this chapter; health care coverage. A court, prior to signing a
j udgnment of divorce or separation, or a judgnent annulling a marriage or
declaring the nullity of a void nmarriage, shall ensure that:

1. Both parties have been notified, at such tinme and by such nmeans as
the court shall determ ne, that once the judgnment is signed, a party
thereto nmay or may not be eligible to be covered under the other party's
heal t h i nsurance pl an, depending on the terns of the plan. Provided,
however, service upon the defendant, simnultaneous with the service of
t he sunmons, of a notice indicating that once the judgnent is signed, a
party thereto may or may not be eligible to be covered under the other
party's health insurance plan, depending on the terns of the plan, shal
be deemed sufficient notice to a defaulting defendant.



2. If the parties have entered into a stipulation of
settl ement/agreenent on or after the effective date of this section
resolving all of the issues between the parties, such
settl enment/agreenent entered into between the parties shall contain a
provision relating to the health care coverage of each party; and that
such provision shall either: (a) provide for the future coverage of each
party, or (b) state that each party is aware that he or she will no
| onger be covered by the other party's health insurance plan and that
each party shall be responsible for his or her own health insurance
coverage, and nay be entitled to purchase health i nsurance on his or her
own through a COBRA option, if available. The requirenments of this
subdi vi sion shall not be waived by either party or counsel and, in the
event it is not conplied with, the court shall require conpliance and
may grant a thirty day continuance to afford the parties an opportunity
to procure their own health insurance coverage.

ARTI CLE 15
LAWS REPEALED; WHEN TO TAKE EFFECT
Section 270. Laws repeal ed.
271. Wen to take effect.
272. References in this chapter.

§ 270. Laws repealed. O the laws enunerated in the schedule hereto
annexed, that portion specified in the last colum is hereby repeal ed.

8§ 271. Wen to take effect. This chapter shall take effect
i medi ately.

§ 272. References in this chapter. Wenever in this chapter any
reference is nmade to the children's court act of the State of New York,
the children's court or a judge thereof, or to the donestic relations
court act of the city of New York, the donestic relations court of the



city of New York or a justice thereof, such reference shall, on and
after the effective date of l|egislation inplenenting the establishnment
of the famly court, the officers thereof, and prescribing its powers
and duties, be deened to refer, respectively, to such |egislation, the
famly court or a judge thereof, as the case nay be, to the extent that
such references may be nade applicabl e.



