§ 252. Effect of pendency of action for divorce, separation or
annul rent on petition for order of protection. 1. In an action for
di vorce, separation or annulnment or in an action to declare the nullity
of a void marriage in the supreme court, the suprenme court or the famly
court shall entertain an application for an order of protection or
tenporary order of protection by either party. Such an order nay require
any party:

(a) to stay away fromthe honme, school, business or place of
enpl oynent of the child, other parent or any other party, and to stay
away from any other specific |ocation designated by the court;

(b) to permt a parent, or a person entitled to visitation by a court
order or a separation agreenent, to visit the child at stated peri ods;

(c) torefrain fromconmmtting a famly offense, as defined in
subdi vi si on one of section 530.11 of the crimnal procedure |aw, or any
crimnal offense agai nst such child or against the other parent or
agai nst any person to whom custody of the child is awarded or from
harassi ng, intimdating or threatening such persons;

(d) to permt a designated party to enter the residence during a
specified period of time in order to renove personal bel ongings not in
i ssue in a proceeding or action under this chapter or the famly court
act;

(e) torefrain fromacts of comm ssion or om ssion that create an
unreasonable risk to the health, safety or welfare of a child,

(f) to pay the reasonabl e counsel fees and di sbursenents involved in
obtaining or enforcing the order of the person who is protected by such
order if such order is issued or enforced;

(g) torefrain fromintentionally injuring or killing, wthout
justification, any conpani on animal the respondent knows to be owned,
possessed, | eased, kept or held by the person protected by the order or
a mnor child residing in such person's househol d. "Conpani on ani mal,"
as used in this section, shall have the same neaning as in subdivision
five of section three hundred fifty of the agriculture and nmarkets | aw,

(h) (1) to pronptly return specified identification docunents to the
protected party, in whose favor the order of protection or tenporary
order of protection is issued; provided, however, that such order may:
(A) include any appropriate provision designed to ensure that any such
docunent is available for use as evidence in this proceeding, and



available if necessary for legitimate use by the party agai nst whom such
order is issued; and (B) specify the manner in which such return shal
be acconpl i shed.

(2) For purposes of this paragraph, "identification docunent"” shal
nmean any of the follow ng: (A) exclusively in the nane of the protected
party: birth certificate, passport, social security card, health
i nsurance or other benefits card, a card or docunent used to access
bank, credit or other financial accounts or records, tax returns, any
driver's license, and inmgration docunents including but not limted to
a United States permanent resident card and enpl oynent authorization
docunent; and (B) upon notion and after notice and an opportunity to be
heard, any of the follow ng, including those that may reflect joint use
or ownership, that the court determ nes are necessary and are
appropriately transferred to the protected party: any card or docunent
used to access bank, credit or other financial accounts or records, tax
returns, and any other identifying cards and docunents;

(i) (1) torefrain fromrenotely controlling any connected devices
affecting the honme, vehicle or property of the person protected by the
or der.

(2) For purposes of this paragraph, "connected device" shall nean any
devi ce, or other physical object that is capable of connecting to the
internet, directly or indirectly, and that is assigned an internet
prot ocol address or bl uetooth address; and

(j) to observe such other conditions as are necessary to further the
pur poses of protection.

l-a. Translation and interpretation of orders of protection. The
office of court administration shall, in accordance w th paragraph (t)
of subdivision two of section two hundred twel ve of the judiciary |aw,
ensure that a court order of protection or tenporary order of protection
is translated in witing into the appropriate | anguage for a party to a
proceedi ng where the court has appointed an interpreter. The office of
court adm nistration shall ensure that the standard | anguage of the
of fice of court admnistration order of protection and tenporary order
of protection fornms shall be translated in witing in the | anguages nost
frequently used in the courts of each judicial departnent in accordance
wi th paragraph (t) of subdivision two of section two hundred twel ve of



the judiciary law. A copy of the witten translation shall be given to
each party in the proceeding, along with the original order or tenporary
order of protection issued in English. A copy of this witten

transl ation shall also be included as part of the record of the
proceedi ng. The court shall read the essential terns and conditions of
the order aloud on the record and direct the court appointed interpreter
to interpret the sane ternms and conditions. Such witten translation or
interpretation shall not affect the validity or enforceability of the
order. In every case a party to a proceeding shall be provided with an
Engl i sh copy of any court order of protection or tenporary order of
protection issued. The authority provided herein shall be in addition to
and shall not be deemed to dimnish or reduce any rights of the parties
under existing | aw.

2. An order of protection entered pursuant to this subdivision shall
bear in a conspi cuous nanner, on the front page of said order, the
| anguage "Order of protection issued pursuant to section two hundred
fifty-two of the donestic relations |aw'. The order of protection shal
al so contain the followi ng notice: "This order of protection will remain
in effect even if the protected party has, or consents to have, contact
or conmmuni cation with the party against whomthe order is issued. This
order of protection can only be nodified or term nated by the court. The
protected party cannot be held to violate this order nor be arrested for
violating this order.". The absence of such | anguage shall not affect
the validity of such order. The presentation of a copy of such an order
to any peace officer acting pursuant to his or her special duties, or
police officer, shall constitute authority, for that officer to arrest a
person when that person has violated the terns of such an order, and
bri ng such person before the court and, otherwi se, so far as lies within
the officer's power, to aid in securing the protection such order was
i ntended to afford.

2-a. If the court that issued an order of protection or tenporary
order of protection under this section or warrant in connection thereto
is not in session when an arrest is made for an all eged violation of the
order or upon a warrant issued in connection with such violation, the
arrested person shall be brought before a local crimnal court in the



county of arrest or in the county in which such warrant is returnable
pursuant to article one hundred twenty of the crimnal procedure |aw and
arrai gned by such court. Such local crimnal court shall order the
commtnment of the arrested person to the custody of the sheriff, admt
to, fix or accept bail, or release the arrested person on his or her
recogni zance pendi ng appearance in the court that issued the order of
protection, tenporary order of protection or warrant. |In making such
order, such local crimnal court shall consider the bai

recommendations, if any, made by the suprene or famly court as

i ndi cated on the warrant or certificate of warrant. Unless the
petitioner or conplainant requests otherwi se, the court, in addition to
scheduling further crimnal proceedings, if any, regarding such alleged
famly offense or violation allegation, shall nmake such matter
returnable in the suprenme or famly court, as applicable, on the next
day such court is in session.

3. An order of protection entered pursuant to this subdivision my be
made in the final judgnent in any matrinonial action, or by one or nore
orders fromtine to time before or subsequent to final judgnment, or by
bot h such order or orders and the final judgnent. The order of
protection nmay remain in effect after entry of a final natrinonial
judgnment and during the mnority of any child whose custody or
visitation is the subject of a provision of a final judgnment or any
order. An order of protection my be entered notw thstanding that the
court for any reason whatsoever, other than |lack of jurisdiction,
refuses to grant the relief requested in the action or proceeding.

4. No order of protection may direct any party to observe conditions
of behavior unless: (i) the party requesting the order of protection has
served and filed an action, proceeding, counterclaimor witten notion
and, (ii) the court has made a finding on the record that such party is
entitled to issuance of the order of protection which nay result froma
judicial finding of fact, judicial acceptance of an adm ssion by the
party agai nst whomthe order was issued or judicial finding that the
party agai nst whomthe order is issued has given know ng, intelligent
and voluntary consent to its issuance. The provisions of this
subdi vi si on shall not preclude the court fromissuing a tenporary order



of protection upon the court's own notion or where a notion for such
relief is made to the court, for good cause shown.

5. Except with respect to enforcenent pursuant to a crimnal
prosecution under article two hundred fifteen of the penal |aw, the
suprene court nmay provide in an order nade pursuant to this section that
the order nay be enforced or nodified only in the supreme court. If the
suprene court so provides, the famly court may not entertain an
application to enforce or nodify such an order of the suprene court.

6. In any such matrinonial action however, the court nmay not sua
sponte consol idate actions or nmake, vacate or nodify orders of
protection issued in famly court involving the sanme parties except upon
notion and with notice to the non-noving party. Such non-noving party
shall be given an opportunity to be heard.

7. Avalid order of protection or tenporary order of protection issued
by a court of conpetent jurisdiction in another state, territorial or
tribal jurisdiction shall be accorded full faith and credit and enforced
as if it were issued by a court within the state for as long as the
order remains in effect in the issuing jurisdiction in accordance with
sections two thousand two hundred sixty-five and two thousand two
hundred sixty-six of title eighteen of the United States Code.

(a) An order issued by a court of conpetent jurisdiction in another
state, territorial or tribal jurisdiction shall be deened valid if:

(i) the issuing court had personal jurisdiction over the parties and
over the subject matter under the |aw of the issuing jurisdiction;

(ii) the person agai nst whomthe order was issued had reasonabl e
notice and an opportunity to be heard prior to issuance of the order;
provi ded, however, that if the order was a tenporary order of protection
i ssued in the absence of such person, that notice had been given and
that an opportunity to be heard had been provided within a reasonabl e
period of time after the issuance of the order; and

(iii) in the case of orders of protection or tenporary orders of
protection issued agai nst both a petitioner and respondent, the order or
portion thereof sought to be enforced was supported by: (A) a pleading
requesting such order, including, but not linmted to, a petition,



cross-petition or counterclaim and (B) a judicial finding that the
requesting party is entitled to the issuance of the order, which may
result froma judicial finding of fact, judicial acceptance of an
adm ssion by the party agai nst whomthe order was issued or judicial
finding that the party agai nst whomthe order was issued had given
knowi ng, intelligent and voluntary consent to its issuance.

(b) Notwithstanding the provisions of article fifty-four of the civil
practice |aw and rul es, an order of protection or tenporary order of
protection issued by a court of conpetent jurisdiction in another state,
territorial or tribal jurisdiction, acconpanied by a sworn affidavit
t hat upon information and belief such order is in effect as witten and
has not been vacated or nodified, my be filed without fee with the
clerk of the court, who shall transmt information regarding such order
to the statewi de registry of orders of protection and warrants
establ i shed pursuant to section two hundred twenty-one-a of the
executive | aw, provided, however, that such filing and registry entry
shall not be required for enforcenent of the order

8. Any party noving for a tenporary order of protection pursuant to
t hi s subdi vision during hours when the court is open shall be entitled
to file such notion or pleading containing such prayer for energency
relief on the sane day that such person first appears at such court, and
a hearing on the notion or portion of the pleading requesting such
energency relief shall be held on the sane day or the next day that the
court is in session following the filing of such notion or pleading.

9. Upon issuance of an order of protection or tenporary order of
protection or upon a violation of such order, the court shall nake a
determ nation regardi ng the suspension and revocation of a license to
carry, possess, repair or dispose of a firearmor firearns,
ineligibility for such a license and the surrender of firearns in
accordance with sections eight hundred forty-two-a and ei ght hundred
forty-six-a of the famly court act, as applicable. Upon issuance of an
order of protection pursuant to this section or upon a finding of a
violation thereof, the court also nmay direct paynent of restitution in
an anount not to exceed ten thousand dollars in accordance with
subdi vi sion (e) of section eight hundred forty-one of such act;



provi ded, however, that in no case shall an order of restitution be

i ssued where the court determnes that the party agai nst whom the order
woul d be issued has already conpensated the injured party or where such
conpensation is incorporated in a final judgnment or settlenent of the
action.

9-a. The protected party in whose favor the order of protection or
tenporary order of protection is issued may not be held to violate an
order issued in his or her favor nor may such protected party be
arrested for violating such order.

10. Al orders of protection and tenporary orders of protection issued
pursuant to this section along with any associ ated papers that may be
served simultaneously shall be served in accordance w th subdivision
three-a of section two hundred forty of this article.



