8§ 115-a. Special provisions relating to children to be brought into
the state for private-placenent adoption. 1. In the case of a child
whose admi ssion to the United States as an eligible orphan with
non-quota i nmgrant status pursuant to the federal inmmgration and
nationality act is sought for the purpose of adoption in the state of
New York, the foll ow ng pre-adoption requirenents shall be observed: (a)
The adoptive parents or parent nust present to a judge or surrogate
havi ng jurisdiction of adoption proceedings, in the county of residence
of such adoptive parents or parent, a verified witten application
containing the information set forth in subdivision two of this section,
in such formas the judge or surrogate nmay prescribe for an order of
pre-adoption investigation, to determ ne whether the adoption nay be in
the best interests of the child.

(b) The adoptive parents or parent mnust appear for exam nation before
the judge or surrogate of the court where the pre-adoption proceedi ngs
are instituted.

(c) The application nust be acconpani ed by duly authenticated
docunentary evidence: (1) that the child is a noncitizen under the age
of sixteen and (2) that he or she is an orphan because of the death or
di sappearance of both parents, or because of abandonnent, or desertion
by, or separation or |loss from both parents, or who has only one parent
due to the death or di sappearance of, abandonnent, or desertion by, or
separation or loss fromthe other parent, and the remaining parent is
i ncapabl e of providing care for such orphan and has in witing
irrevocably released himor her for em gration and adoption, and has
consented to the proposed adoption. In all cases where the orphan has no
remai ni ng parent under the circunstances set forth above, docunentary
evi dence nmust be presented that the person, public authority or duly
constituted agency having |lawful custody of the orphan at the tinme of
t he maki ng of the application, hereunder, has in witing irrevocably
rel eased himor her for immgration and adoption and has consented to
t he proposed adoption and (3) that the adoptive parents agree to adopt
and treat the adoptive child as their or his or her own |awful child.

(d) I'n addition thereto such additional releases and consents as the
court may in its sound discretion require.

2. The verified witten application shall contain the foll ow ng



i nformati on: the names and pl ace of residence of the adoptive parent or
parents; whether they are of full age; whether they are married or
unmarried and, if married, whether they are |iving together as husband
and wife; the nane, date and place of birth of the adoptive child as
nearly as the sanme can be ascertained; the religious faith of the
adoptive parent or parents; the religious faith of the adoptive child
and his parents as nearly as the sanme can be ascertained; the nedical

hi story of the adoptive child as nearly as the sane can be ascert ai ned,;
t he occupation and approxi mate i ncone of the adoptive parent or parents,
and the nane by which the adoptive child is to be known; that no

previ ous application has been made to any court or judge for the relief
sought or if so nmade, the disposition of it and a statenent as to

whet her the adoptive child has been previously adopted, if such fact is
known to the adoptive parent or parents; the facts which establish that
the child is an eligible orphan who would be entitled to enter the
United States with non-quota imm grant status for the purpose of
adoption in New York state, pursuant to the provisions in the federal

i mm gration and nationality act, in such case nade; the circunstances
wher eby, and nanes and addresses of the internmediaries, if any, through
whom t he adoptive parent or parents |earned of the existence and
eligibility of the child and the nanmes and addresses of the person or
persons, public authority or duly constituted agency in the land of the
child s residence executing the witten release of the child for

em gration and adoption, and the consent to such adoption, the

ci rcunstances under which the rel ease and consent were obtained, insofar
as they are known to the adoptive parent or parents.

2-a. The verified witten application shall contain the foll ow ng
information: the heritage of the parents as nearly as the sane can be
ascertai ned, which shall include nationality, ethnic background and
race; education, which shall be the nunber of years of school conpleted
by the parents at the tine of the birth of the adoptive child; general
physi cal appearance of the parents at the tine of the birth of the
adoptive child, which shall include height, weight, color of hair, eyes,
skin; occupation of the parents at the tine of the birth of the adoptive
child; health and nmedical history of the parents at the tine of the
birth of the adoptive child, including all available information setting



forth conditions or diseases believed to be hereditary, any drugs or
medi cati on taken during the pregnancy by the child' s nother; and any
ot her information which may be a factor influencing the child s present
or future health, talents, hobbies and special interests of parents.

3. Upon receiving the verified witten application, required
docunent ary evi dence, agreenent and consents, the judge or surrogate,
upon finding that the applicabl e provisions of section one hundred
fifteen-a have been conplied with and that it appears that the proposed
adoption may be in the best interests of the child, shall issue an order
of pre-adoption investigation hereunder. The order of pre-adoption
i nvestigation shall require that the report of such investigation be
made by a disinterested person who in the opinion of the judge or
surrogate is qualified by training and experience, or by an authorized
agency specifically designated by himto examne into the statenents set
forth in the application. The investigator shall nmake a witten report
of his investigation into the truth and accuracy of the statenents in
t he application and where applicable, into the validity of the
docunentary evidence, subnmtted with the application, and he shal
ascertain as fully as possible, and incorporate in his report the
various factors which may bear upon the determ nation of the application
for adoption including, but not limted to, the follow ng infornmation:

(a) the marital and fam |y status, and history, of adoptive parents;

(b) the physical and nental health of the adoptive parents;

(c) the property owned by and the incone of the adoptive parents;

(d) the conpensation paid or agreed upon with respect to the placenent
of the child for adoption;

(e) whether either adoptive parent has ever been respondent in any
proceedi ng concerning all egedly negl ected, abandoned or del i nquent
chil dren;

(f) the desirability of bringing the child into New York state for
privat e-pl acenent adopti on;

(g) any other facts relating the famlial, social, religious,
enotional and financial circunstances of the adoptive parents which may
be relevant to a determination of suitability of the adoption.

The witten report of pre-adoption investigation shall be submtted to



the judge or surrogate within thirty days after the sane is directed to
be made, unless for good cause shown the judge or surrogate shall grant
a reasonabl e extensi on of such period. The report shall be filed with
the judge or surrogate, in any event, before the court shall issue its
pre-adoption certificate that it appears that the adoption is in the
best interests of the child.

4. On the return of the pre-adoption investigation order the judge or
surrogate shall exam ne the witten report of the pre-adoption
i nvestigation, and shall determ ne upon the basis of such witten report
and such further proof, if any, as he nmay deem necessary, whether to
i ssue a pre-adoption certificate as provided for in this subdivision.

If the court is satisfied that the adoption may be in the best
interests of the child, and that there has been conpliance with al
requi renents hereof and is satisfied that the noral and tenporal
interests of the child will be pronoted by the adoption, the judge or
surrogate shall issue an original certificate under seal of the court
and two certified copies thereof, setting forth the fact that a
pre-adoption investigation has been conducted, and reciting the
docunents and papers submitted therewith and stating that in the opinion
of the court there is conpliance with all applicable laws and that it
appears from such investigation that the noral and tenporal interests of
the child will be pronoted by the proposed adoption. The ori gi nal
certificate shall be filed with the clerk of the court, one certified
copy with the state commi ssioner of social services, and the adoptive
parents shall receive the second certified copy. The fact that the
adoptive child was born out of wedl ock shall in no case appear in such
certificate. The witten report of pre-adoption investigation together
with all other papers pertaining to the pre-adoption investigation and
the original certificate shall be kept by the court as a pernmanent
record and such papers nust be sealed by the judge and withheld from
i nspection. No person shall be allowed access to such seal ed records and
original certificate and any index thereof except upon an order of the
court in which the pre-adoption certificate was made or an order of a
justice of the suprene court. No order for access and inspection shal
be granted except on due notice to the adoptive parents and on good



cause shown. In Iike nanner as a court of general jurisdiction exercises
such powers, the court in which the pre-adoption certificate was nade
may open, vacate or set aside such certificate for fraud, newy

di scovered evidence or other sufficient cause.

5. The private-placenent adoption of children who have been brought
into the United States and the state for such purpose and placed with
the adoptive parent or parents, shall be effected after issuance of the
pre-adoption certificate, in the manner provided by this title,
excepting that (a) the petition shall also recite the pre-adoption
proceedi ngs, and (b) the court nmay in its discretion for good cause
shown, waive a subsequent investigation. In such case the order of
adoption shall recite the reason for such action

6. In any case where there has been a failure to conply with the
requi renents of this section, if applicable, no order of adoption shal
be made until one year after the court shall have received the petition
to adopt. The court may shorten such waiting period for good cause
shown, and, in such case the order of adoption shall recite the reason
for such action.

7. The provisions of this section, shall not be applicable to the
adoption of children placed out or to be placed out for adoption by an
aut hori zed agency as defined in section three hundred seventy-one of the
soci al services | aw

8. Notwi thstanding any provision of lawto the contrary, where a child
is placed with a couple or individual in New York state for the purpose
of adoption, and where said adoption has theretofore been finalized in
the country of birth, outside the United States, the couple or person
may petition the court in their county of residence in New York state,
for the readoption of said child in accordance with the provisions of
this chapter, providing for adoptions originally comenced in this
state. In any proceeding for readoption, proof of finalization of an
adoption outside the United States shall be prina facie evidence of the
consent of those parties required to give consent to an adoption
pursuant to section one hundred el even of this article.






