8§ 112. General provisions relating to adoption from authorized
agencies. |In an adoption froman authorized agency the follow ng
requi renents shall be observed:

1. The adoptive parents or parent and the adoptive child nust appear
for exam nation before a judge or surrogate of the county specified in
section one hundred thirteen of this title. The judge or surrogate,
however, may in his discretion dispense with the personal appearance of
t he adoptive child or of an adoptive parent who is on active duty in the
armed forces of the United States.

2. The adoptive parents or parent and the adoptive child if over
ei ghteen years of age nmust present to such judge or surrogate (a) a
petition stating the nanmes and pl ace of residence of the petitioners;
whet her they are of full age; whether they are married or unmarried and,
if married, whether they are |living together as husband and wi fe; the
first nane, date and place of birth of the adoptive child as nearly as
the sanme can be ascertained; a statenent on information and belief that
there will be annexed to the petition a schedule verified by a duly
constituted official of the authorized agency as required by this
section; the religious faith of the petitioners; the religious faith of
the adoptive child and his or her parents as nearly as the sane can be
ascertai ned; the manner in which the adoptive parents obtained the
adoptive child; whether the child was placed or brought into the state
of New York fromout of state for the purpose of adoption, whether the
pl acement was subject to the provisions of section three hundred
seventy-four-a of the social services law and if the placenent was
subject to the provisions of such section, whether the provisions of
such section were conplied with; the period of time during which the
adoptive child has resided with the adoptive parents; the occupation and
approxi mate i ncone of the petitioners, including support and
mai nt enance, if any, to be received on behalf of the adoptive child from
a comm ssioner of social services, pursuant to the social services |aw,
and the new nane, if any, by which the adoptive child is to be known;
whet her the adoptive parent or parents has or have know edge that an
adoptive parent is the subject of an indicated report, as such terns are
defined in section four hundred twel ve of the social services law, filed



with the statewi de central register of child abuse and nal treat nent
pursuant to title six of article six of the social services |law, or has
been the subject of or the respondent in a child protective proceedi ng
commenced under article ten of the famly court act, which proceedi ng
resulted in an order finding that the child is an abused or negl ected
child; that no previous application has been nade to any court or judge
for the relief sought or if so made, the disposition of it and a
statenent as to whether the adoptive child had been previously adopted,
all of which statenments shall be taken prima facie as true; (b) an
agreenent on the part of the adoptive parents or parent to adopt and
treat the adoptive child as their or his or her owmn |awful child; (c)
the consents required by section one hundred el even of this article.

2-a. In the petition provided for in subdivision two of this section,
t he adoptive parents or parent and the adoptive child if over eighteen
years of age shall present to the judge or surrogate as nearly as can be
ascertained the heritage of the parents, which shall include
nationality, ethnic background and race; education, which shall be the
nunber of years of school conpleted by the parents at the tine of the
birth of the adoptive child; general physical appearance of the parents
at the time of the birth of the adoptive child, which shall include
hei ght, weight, color of hair, eyes, skin; occupation of the parents at
the tine of the birth of the adoptive child; health and nedical history
of the parents at the tinme of the birth of the adoptive child, including
all available information setting forth conditions or di seases believed
to be hereditary, any drugs or nedication taken during the pregnancy by
the child s nother; and any other information which nay be a factor
i nfluencing the child' s present or future health, talents, hobbies and
special interests of parents. The petition shall also include the nanes
and current addresses of the biological parents, if known.

3. The authorized agency nust present to such judge or surrogate a
schedul e to be annexed to the petition which shall be verified by a duly
constituted official of the authorized agency having custody of the
adoptive child or actually placing the child for adoption and shal
contain (1) the full nane of the child, (2) the manner in which the
aut hori zed agency obtai ned custody of the adoptive child, (3) the facts,



i f any, which render unnecessary the consent of either or both of the
parents of the adoptive child, (4) a statenent whether either parent had
ever requested the agency to return the child to the parent, within
thirty days of the execution and delivery of an instrunment of surrender
to an authorized agency and, if so, all facts relating thereto. If a
request for return of the child to a parent be made after the
presentation to the court of the petition and schedul e, the authorized
agency shall pronptly report to the court in witing the facts rel ating
thereto and (5) all available information conprising the child' s nedical
history. If the child was placed into the state of New York for the

pur pose of adoption and such placenent was subject to the provisions of
section three hundred seventy-four-a of the social services |law, the
aut hori zed agency shall attach to the petition a copy of the docunent,
signed by New York's admi nistrator of the interstate conpact for the

pl acement of children or his designee, which inforns the agency or
person who placed the child into the state that such placenent conplied
with the provisions of the conpact.

4. None of the papers in the proceeding shall state the surnane of the
child in the title and no petition, agreenent, consent, affidavit, nor
any ot her docunent which is required to be signed by the adoptive
parents shall contain the surnane of the adoptive child.

5. The petition nmust be verified, the agreenent and consents executed
and acknow edged and the proof given by the respective persons before
such judge or surrogate; but where the verification, agreenent or
necessary consent is duly acknowl edged or proved and certified in form
sufficient to entitle a conveyance to be recorded in this state, (except
t hat when executed and acknowl edged within the state of New York, no
certificate of the county clerk shall be required), such judge or
surrogate may grant the order of adoption w thout the personal
appear ance of such persons or parties or any of them for good cause
shown, which reason shall be recited in the order of adoption

6. Were the adoptive child is | ess than eighteen years of age, no
order of adoption shall be nade until such child has resided with the
adoptive parents for at |east three nonths unless the judge or surrogate



in his discretion shall dispense with such period of residence and shal
recite in the order the reason for such action. Wen the adoptive
parents are the foster parents in whose hone the adoptive child has been
pl aced out or boarded out for a period in excess of three nonths, such
period shall be deenmed to constitute the required period of residence.

7. Before making an order of adoption the judge or surrogate shal
i nquire of the department of social services and the departnent shal
informthe court whether an adoptive parent is the subject of an
i ndicated report, as such terns are defined in section four hundred
twel ve of the social services law, filed with the statew de centra
regi ster of child abuse and maltreatnent pursuant to title six of
article six of the social services |aw and shall cause to be nade an
i nvestigation by a disinterested person or by an authorized agency
specifically designated by the judge or surrogate to exanmne into the
al l egations set forth in the petition and to ascertain such other facts
relating to the adoptive child and adoptive parents as will give such
judge or surrogate adequate basis for determ ning the propriety of
approving the adoption. A witten report of such investigation shall be
submtted before the order of adoption is made. As used in this
subdi vi si on, "disinterested person” includes the probation service of
the fam |y court. Such an inquiry shall not be required if the findings
of such an inquiry made within the past twelve nonths is available to
t he judge or surrogate.

7-a. Any order subject to the provisions of this section shall include
an adoption information registry birth parent registration consent form
stating whether or not such biol ogical parent or parents whose consent
is subject to the provisions of this section, consents to the receipt of
identifying information by the child to be adopted upon registration
with the adoption information registry established by section forty-one
hundred thirty-eight-c of the public health | aw and upon t he adoptee
reaching the age of eighteen. If such consent is made, it shall be
revocabl e by either of the biological parents at any tine. The
revocati on of the consent by one of the parents shall revoke the consent
of both parents. The failure of a biological parent to conplete the
consent formshall have no effect on the finality of the consent to



adoption. A copy of the formrequired by this subdivision, shall be
forwarded to the state adoption information registry for inclusion in
the records nmaintai ned by such registry. Any fees authorized to be
charged by the state adoption registry for filing docunentation with
such registry shall be waived for the formrequired by this subdivision.

8. Rules of court shall permt the filing of a petition for adoption
of a child whose custody and guardi anshi p has not yet been commtted to
an aut hori zed agency where a proceeding to term nate parental rights is
pendi ng. Such adoption petition shall be filed in the court where the
term nation of parental rights proceeding is pending. The clerk of such
court shall accept the adoption petition for filing and processing and
shal | request such inquiries of the departnment of social services as are
requi red by subdivi sion seven of this section, provided, however, that
the petition, supporting docunents and the fact of their filing shal
not be provided to the judge before whomthe petition for term nation of
parental rights is pending until such tine as fact-finding is concl uded
under such petition.



