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ARTI CLE 1
Short Title; Definitions
Section 1. Short title.

2. Decl arati on of purpose and findings.

2-a. Further declaration of purpose and findings relating to the
protection of the people in the event of nuclear attack
and recovery and rehabilitation after attack.

3. Definitions.

Section 1. Short title. This act shall be known and rmay be cited and
referred to as the "New York state defense energency act."

8§ 2. Declaration of purpose and findings. The | egislature hereby finds
that there exists a serious danger that this state will be subjected to
eneny attack, including attack by atom c bonbs or other radiol ogi cal
weapons.

On Decenber sixteenth, nineteen hundred fifty, because of the grave
threat to national security, the president of the United States decl ared



a state of national energency, sumoning all state and | ocal |eaders and
officials to cooperate fully with the mlitary and civil defense
agencies of the United States.

The federal civil defense act of nineteen hundred fifty passed by
congress on January second, nineteen hundred fifty-one and signed by the
presi dent on January twelfth, nineteen hundred fifty-one, as anended by
public | aw ei ghty-five-six hundred six declares it to be the policy and
intent of the congress that the responsibility for civil defense shal
be vested jointly in the federal government and the states and their
political subdivisions.

Nati ons with communi st governnents presently dom nate one-third of the
popul ati on of the world. Sone of these nations have ai ded and assi sted
t he nations which have perpetrated aggression in Korea. Acts of
comuni st aggressi on have occurred in other parts of Asia and in Europe.

These conmuni st governnments have conducted i ncessant propaganda
attacks upon the United States and have engaged in repeated
denonstrations of hostility. The president of the United States has
stated that in one of these nations there has occurred an atomc
explosion. Qur mlitary |eaders have informed us that these nations
possess bonbers capable of flying an atom c bonb to any point in the
state of New York.

The national security resources board has in its plan for organi zing
civil defense stated that an atom c bonb exploded in a large city can
destroy virtually all property and lives within a radius of
three-fourths of a mle fromthe point of explosion and cause great
damage at even greater distance. It is estimated that a single such
explosion would kill nearly eighty thousand persons and severely injure
many nore.

In view of the professed determ nation of the governnent of the United
States to resist further conmuni st aggression, and because of the
i kel i hood of resort to atom c and radi ol ogi cal weapons in the event of
further conflict between this nation and conmuni st aggressors, the peri



to the people of this state is sufficiently great that the precautions
enbodied in this act nmust be taken.

The present inadequate size of our arned forces, their |ack of
equi pnent, critical shortages in essential goods and certain production
facilities make necessary intensified nobilization to the end that the
defense of the United States be strengthened as speedily as possi bl e.
Under all of the circunstances it is obvious that the enormty of the
defense effort which nust be made by the United States will cause great
dislocation to its normal economy. One of the further purposes of this
act is to mnimze the hardship resulting fromthese dislocations, and
to permit the fullest participation by the people of this state in the
defense effort.

It is the purpose of this legislation to neet these dangers and
problenms with the | east possible interference with the existing division
of the powers of the governnent and the | east possible infringenent of
the liberties of the people, including the freedom of speech, press and
assenbl y.

8§ 2-a. Further declaration of purpose and findings relating to the
protection of the people in the event of nuclear attack and recovery and
rehabilitation after attack. The | egislature hereby finds and decl ares
that the aggressive forces of conmuni smare enploying threats of nuclear
attack to achieve their plan and purpose of world dom nation and to
confound the aspirations of free people everywhere. It is increasingly
apparent that effective fallout protection as an integral part of a
strong civil defense is essential to the nation's mlitary defense, to
our negotiating strength, to the deterrence of nuclear aggression and to
our resistance to nuclear blackmail. In the event of attack, fallout
protection and a conprehensive civil defense programare essential to
mnimze injury and loss of life and to nake possible the recovery of
the people, the restoration and rehabilitation of the state's econony
and the preservation of the spiritual, cultural and political heritage
of our nation.



The entire popul ation of the state is now exposed and vul nerable to
death or disability fromany nuclear attack that m ght be | aunched
agai nst us. Wile the radioactive fallout which follows the expl osion of
nucl ear weapons woul d create the nost w despread danger faced by our
popul ation in the event of a nuclear attack, the neans for protecting
the state's population fromsuch fallout are known and are feasible.

In furtherance of the national goal declared by the president of the
United States to reach for fallout protection for every Anerican as
rapidly as possible and as an integral part of the state's conprehensive
civil defense program a nmjor objective of the state is to have for
each person in the state of New York fallout protection ready and
adequate for survival, which will nake possible recovery and
rehabilitation in the event of nuclear attack.

Thi s objective can be achieved only by a cooperative effort which
nobi | i zes the resources of individuals, business, |abor, agriculture and
ot her private groups and government at every |evel--federal, state and
local. Al |evels of governnent nust recognize and accept their nutual
obligations to plan, encourage and assist the orderly establishnent of
adequate fallout shelters, readily accessible to all the people, but the
effectiveness of the joint effort, public and private, to protect
agai nst the dangers of nuclear attack will depend in |arge neasure on
t he success and vigor with which local conmunities and fam|lies organize
for their survival

The state nust give |eadership and direction in this inportant task of
establishing a strong civil defense and achieving fallout protection for
each person in the state. To this end the | egislature has established a
broad coordi nated civil defense program

A primary consideration in this programfor survival and recovery of
our state following a nuclear attack is the necessity for preservation
of our young people. Therefore, as an essential part of the coordinated
civil defense effort in each cormunity, the authorities of public and
private schools, colleges and universities should provide fall out
protection in or near their buildings and the state shoul d encourage and



assist financially through state civil defense aid the devel opnent of
such fallout protection. The state, by fostering fallout protection at
t he schools, colleges and universities scattered over the |l ength and
breadth of the state in every comunity, will not only aid in providing
protection for our young people but will also thereby provide a
direction and an awareness of the need for public and private action in
support of the civil defense effort.

In addition, as a part of this program the state should

--encourage and assist private individuals to provide adequate shelter
protection for their famlies, either singly or in groups;

--encourage and foster the construction of shelters in al
publ i cl y-assi sted housi ng;

--encourage and assi st |andl ords and enpl oyers to provide shelter
protection for their tenants and enpl oyees;

--encourage local offlcials and community | eaders, within the
framework of a coordinated civil defense plan, to take positive steps to
pronot e and assist the devel opnment of shelter protection by the citizens
i ndividually and collectively in each locality; and

--construct and install shelters on state-owned property to provide
protection for state workers and ot her occupants.

Furthernore, the state nust cooperatively supplenent the program being
provi ded and devel oped by the federal governnent and the state mnust
share with the federal governnment the responsibility of insuring that
all protective neasures adopted reflect the |atest techniques and
devel opnent s avai |l abl e.

At all tinmes the objectives and planning of civil defense should be
directed to the survival not only of the people of the state but of
their way of life. Intensive efforts nust be nade to establish the neans
and nmet hods which will, in the event of nuclear attack, nake possible
the recovery of the people and the rehabilitation of the econom c and
social life of the state followi ng any such attack.

8§ 3. Definitions. As used in this act the followng terns shall nean



and i ncl ude:

1. "Agency."
commi ssion of the state or of a political subdivision thereof, including
vol unt eer agenci es.

An of fice, departnent, division, bureau, board or

2. "Attack." Any attack, actual or immnent, or series of attacks by
an eneny or a foreign nation upon the United States causing, or which
may cause, substantial damage or injury to civilian property or persons
in the United States in any manner by sabotage or by the use of bonbs,
shell fire, or nuclear, radiological, chemcal, bacteriological, or
bi ol ogi cal neans or other weapons or processes.

3. "City director.” The director of civil defense heading a city
of fice.

4. "City office.” Acity office of civil defense or a consolidated
city office of civil defense.

5. "Civil defense."” Al those activities and neasures designed or
undertaken (1) to mnimze the effects upon the civilian popul ation
caused or which would be caused by an attack, (2) to deal with the
i mmedi at e energency conditions which would be created by any such
attack, and (3) to effectuate enmergency repairs to, or the energency
restoration of, vital utilities and facilities destroyed or danaged by
any such attack. Such termshall include, but shall not be limted to,
(A) measures to be taken in preparation for anticipated attack
(including the establishnment of appropriate organi zations, operational
pl ans, and the supporting agreenents; the recruitnment and training of
personnel ; the conduct of research; the procurenent and stockpiling of
materials necessary to the survival, recovery and rehabilitation of the
state and of its inhabitants; the provision of suitable warning systens;
the construction or preparation of shelters and control centers;
provisions for the continuity of state and |ocal governnents; and, when
appropriate, the non-mlitary evacuation of civil population); (B)
nmeasures to be taken during attack (including the enforcenent of passive
defense regul ati ons prescribed by duly established mlitary or civil



authorities; the novenent of personnel to shelters; the control of
traffic and panic; and the control and use of lighting and civil

comuni cations); and (C) neasures to be taken follow ng attack
(including but not limted to activities for fire fighting; rescue,
energency nedical, health and sanitation services; nonitoring for

radi ati on and ot her specific hazards of special weapons; decontam nation
procedures; unexpl oded bonb reconnai ssance; essential debris clearance;
energency wel fare neasures; imedi ately essential emergency repair or
restoration of damaged vital facilities; the inplenmentation of the neans
and nethods for the recovery and rehabilitation of the state; effective
utilization of all persons and materials; care and shelter for those
made honel ess; distribution of stockpiled food, water, nedical supplies,
machi nery and ot her equi pment; the preservation of raw naterials; the
restoration of essential comrunity services, industrial and

manuf acturi ng capacity, and commercial and financial activities in the
state; and the resunption of educational prograns).

6. "Civil defense forces." Agencies, public officers, enployees, and
enrolled civil defense volunteers, all having duties and

responsi bilities under or pursuant to this act in connection with civil
def ense.

7. "Commi ssion." The state civil defense comm ssion created by article

three of this act.

8. "Communication facility" or "conmunication device" shall not mean
or include a newspaper.

9. "Council." The New York state defense council created by article
two of this act.

10. "County director."” The director of civil defense heading a county
of fice.

11. "County office." A county office of civil defense or a
consolidated county office of civil defense.



| 2. "Defense effort.” The preparation of the United States and ot her
nations cooperating with it for defense against attack and for the
conduct of war.
| 3. "Defense enmergency."” The period beginning with the effective date
of this act and ending upon the term nation of the national energency as
procl ai med by the president of the United States on Decenber sixteenth,
ni net een hundred fifty.

14. "Drill." Any duly authorized activity of the state civil defense
comm ssion or a local office of civil defense, or subdivision, service
or unit thereof, with or without the participation of the general
public, held in training or preparation for eneny attack or for

rehabilitation and recovery procedures following an attack. Drill is
synonynous with authorized test, training, or training or practice
exercise. Drill includes assistance by civil defense forces in conbating

nat ural or peacetine disasters upon the direction of a public officer
authorized by lawto call upon a civil defense director for assistance
in protecting human |ife or property.

15. "Facilities." Buildings, shelters, utilities, and |and.

16. "Fallout shelter.” A building, structure or other real property,
or an area or portion thereof, so constructed, altered or inproved as to
provi de protection against harnful radiation resulting from radi oactive
fallout in accordance with the plan, regul ations or orders of the
commi ssi on pertaining thereto, including such plunbing, heating,
el ectrical, ventilating, conditioning, filtrating and refrigerating
equi pnrent and ot her mechanical additions or installations, if any, as
may be an integral part thereof.

17. "Law." A general or special statute, law, city or village charter
| ocal | aw, ordinance, resolution, rule, regulation, order or rule of
conmmon | aw.

18. "Local director.” A county director or a city director.



19. "Local office.” A county office or a city office.

20. "Materials.”" Raw materials, food, water, supplies, mnedicines,
machi nery, equi pnent, conponent parts and technical information and
processes necessary for civil defense.

21. "Municipal agency." An agency of a political subdivision
responsi ble for police, fire, sanitation, public works, street, sewer,
wat er, health, enmergency or other services involving duties and
responsibilities in connection with civil defense.

22. "Political subdivision."
district or other district, district corporation or public benefit
cor poration.

A county, town, city, village, school

23. "Shelter." A building, structure or other real property, or an
area or portion thereof, which is to be used for the protection of
persons during or after an attack, including such services, utilities
and equi prment, if any, as may be an integral part thereof.

24. "State director." The New York state director of civil defense.

25. "Vol unteer agencies." Agencies sponsored or authorized by the
commi ssion or |ocal offices of civil defense the personnel of which are
in major part selected from anong vol unteer persons serving w thout
conpensati on and may i nclude wardens, shelter captains, warning
services, auxiliary police, auxiliary firemen, bonb squads, radiol ogical
units and personnel, rescue squads, energency nedical units and other
medi cal forces, nurses' aides, repair crews, nonitoring and
decont am nati on squads, denolition crews and all other simlar forces
and services having duties and responsibilities in connection with civil

def ense.

ARTI CLE 1-A



8 5. Persons eligible to succeed governor. If, as a result of an
attack or a natural or peacetine disaster, the office of governor
becones vacant and each of the |ieutenant governor, the tenporary
presi dent of the senate and the speaker of the assenbly is unable to
di scharge the powers and duties of the office of governor or is absent
fromthe state, then the officer of the state who is (a) highest in
order of the following list, (b) not otherw se unable to discharge such
powers and duties, and (c) not absent fromthe state, shall act as
governor: attorney general, conptroller, comm ssioner of
transportation, comm ssioner of health, comm ssioner of comerce,

i ndustrial conm ssioner, chairman of the public service comm ssion,
secertary of state.

8§ 6. An individual who is acting as governor under this article shall
continue to do so until the vacancy in the office of governor shall be
filled by election or by the qualification of the |ieutenant governor,
the tenporary president of the senate or the speaker of the assenbly.
The renoval of a disability or the term nation of an absence fromthe
state of an officer higher on the |list contained in section one of this
article shall not ternminate the service in the office of governor of
such individual who is acting as governor

ARTI CLE 2
St at e Def ense Counci
Section 10. State defense council established.
11. Organi zati on.
12. Powers of council.
13. Uilization of existing services and facilities.
14. Assistance of political subdivisions.
15. Local defense councils.

8§ 10. State defense council established. There is hereby created and
established a tenporary state conm ssion to be known as the New York
state defense council.



8§ 11. Organization. 1. a. The council shall consist of the governor,
the |ieutenant-governor and the attorney-general; the tenporary
presi dent of the senate, the mnority | eader of the senate and the
chai rman of the senate finance committee; the speaker of the assenbly,
the majority | eader of the assenbly, the minority | eader of the assenbly
and the chairman of the assenbly ways and nmeans committee; the chairman
of the state civil defense conm ssion; and twel ve persons to be
appoi nted by the governor by and with the advice and consent of the
senate. Except as hereinafter provided in this subdivision, such
tenporary president and mnority | eader of the senate, chairman of the
senate finance comrttee, speaker, majority | eader and mnority | eader
of the assenbly and chai rman of the assenbly ways and neans conmttee
shal |l each hold office until his successor has been el ected or
appoi nted, as the case nay be. Such nenbers appointed by the governor
shall hold office during the pleasure of the governor. The governor
shall serve as chairman of the council and he may desi gnate a nmenber of
the council to act as vice-chairman.

b. Wthin ten days after the date this paragraph becones effective,
and annually thereafter on or before the fifteenth day of January, the
tenporary president of the senate shall file with the governor (1) a
list containing the nanes of three nenbers of the senate designhated by
the tenporary president to act in his place and stead as a nenber of the
council, in the order in which such nanmes appear on the list, in the
event a vacancy shall occur in the office of tenporary president, or he
is unable to discharge the powers and duties of his office or is absent
fromthe state, and (2) a list containing the nanes of three nenbers of
t he senate designated by the tenporary president to act in the place and
stead of the chairman of the senate finance conmttee as a nenber of the
council, in the order in which such nanmes appear on the list, in the
event a vacancy shall occur in the office of such chairman, or he is
unabl e to discharge the powers and duties of his office or is absent
fromthe state. A nenber of the senate who is acting as a nenber of the
council pursuant to this paragraph shall possess and discharge all the
powers and duties of his principal, provided, however, that he shall be



di squalified fromso acting upon the occurrence of either of the
foll owi ng events: (1) that he has vacated, or is unable to discharge the
powers and duties of, the office of nmenber of the senate or is absent
fromthe state, or (2) that the vacancy, disability or absence of his
principal or of the nenber of the senate in whose place he is serving,
as the case nay be, has ceased to exist.

c. Wthin ten days after the date this paragraph becones effective,
and annual ly thereafter on or before the fifteenth day of January, the
mnority | eader of the senate shall file with the governor a list
contai ning the nanmes of three nenbers of the senate designated by the
mnority |eader to act in his place and stead as a nenber of the
council, in the order in which such nanmes appear on the list, in the
event a vacancy shall occur in the office of mnority |eader, or he is
unabl e to discharge the powers and duties of his office or is absent
fromthe state. A nenber of the senate who is acting as a nenber of the
council pursuant to this paragraph shall possess and discharge all the
powers and duties of his principal, provided, however, that he shall be
di squalified fromso acting upon the occurrence of either of the
foll owi ng events: (I) that he has vacated, or is unable to discharge the
powers and duties of, the office of nmenber of the senate or is absent
fromthe state, or (2) that the vacancy, disability or absence of his
principal or of the nenber of the senate in whose place he is serving,
as the case nay be, has ceased to exist.

d. Wthin ten days after the date this paragraph becones effective,
and annually thereafter on or before the fifteenth day of January, the
speaker of the assenbly shall file with the governor (1) a |list
contai ning the nanes of three nenbers of the assenbly designated by the
speaker to act in his place and stead as a nenber of the council, in the
order in which such nanmes appear on the list, in the event a vacancy
shall occur in the office of speaker, or he is unable to discharge the
powers and duties of his office or is absent fromthe state, and (2) a
list containing the nanes of three nenbers of the assenbly designated by
the speaker to act in the place and stead of the majority | eader of the
assenbly as a nenber of the council, in the order in which such nanes
appear on the list, in the event a vacancy shall occur in the office of



majority | eader, or he is unable to discharge the powers and duties of
his office or is absent fromthe state, and (3) a list containing the
nanes of three nenbers of the assenbly designhated by the speaker to act
in the place and stead of the chairnman of the assenbly ways and neans
committee as a nenber of the council, in the order in which such nanes
appear on the list, in the event a vacancy shall occur in the office of
such chairman, or he is unable to discharge the powers and duties of his
office or is absent fromthe state. A nenber of the assenbly who is
acting as a nenber of the council pursuant to this paragraph shal
possess and di scharge all the powers and duties of his principal,

provi ded, however, that he shall be disqualified fromso acting upon the
occurrence of either of the follow ng events: (1) that he has vacated,
or is unable to discharge the powers and duties of, the office of nenber
of the assenbly, or is absent fromthe state, or (2) that the vacancy,
disability or absence of his principal or of the nmenber of the assenbly
i n whose place he is serving, as the case nay be, has ceased to exist.

e. Wthin ten days after the date this paragraph becones effective,
and annually thereafter on or before the fifteenth day of January, the
mnority | eader of the assenbly shall file with the governor a list
contai ning the nanmes of three nenbers of the assenbly designated by the
mnority |eader to act in his place and stead as a nenber of the
council, in the order in which such nanmes appear on the list, in the
event a vacancy shall occur in the office of mnority |eader, or he is
unabl e to discharge the powers and duties of his office or is absent
fromthe state. A nenber of the assenbly who is acting as a nmenber of
the council pursuant to this paragraph shall possess and di scharge al
the powers and duties of his principal, provided, however, that he shal
be disqualified fromso acting upon the occurrence of either of the
foll owi ng events: (1) that he has vacated, or is unable to discharge the
powers and duties of, the office of nmenber of the assenbly or is absent
fromthe state, or (2) that the vacancy, disability or absence of his
principal or of the nenber of the assenbly in whose place he is serving,
as the case nay be, has ceased to exist.

2. The nenbers of the council shall serve w thout conpensation, but
shall be reinbursed for their traveling and ot her expenses, within and



W t hout the state, actually and necessarily incurred by themin the
performance of their duties under this act.

3. The council may enpl oy such officers, including counsel, and such
ot her technical, clerical, stenographic and ot her enpl oyees or
assistants as it may require, prescribe their powers and duties, and fix
their conpensation within avail abl e appropriations.

4. The council shall neet on the first Wdnesday of each nonth, if
called by the chairman, and at such other tinmes and at such pl aces as
the chairman may direct. The council may prescribe the manner in which
it may be convened in case the chairman is unable to discharge the
duties of his office. A majority of the nmenbers of the council shal
constitute a quorum excepting that in the event of attack any nunber of
menbers attending a neeting shall constitute a quorumw th the consent
of the governor.

5. No part of any noneys appropriated to the council may be expended
except pursuant to resolution of the council. The council nay allocate
out of the appropriations made available to it noneys for functions,
activities, facilities or services authorized by it and authorize the
expendi ture of such noneys by the executive officer or officers having
charge of such function, activity, facility or service with the approval
of the chairman or vice-chairman of the council, or of an officer of the
counci | designated by the chairmnman

6. For the purpose of neeting unforseen energencies within the purview
of this act, the council is authorized (a) to allocate to the governor
fromtinme to tine sunms to be expended pursuant to his direction in the
event of attack, and (b) to enpower the governor or a subcommttee to
take adm nistrative action in its behalf. The governor and each such
subconm ttee shall report to the council at each neeting of such
expenditures or actions theretofore nade, authorized or taken by him or
it since the preceding report.

8§ 12. Powers of council. Notw thstanding the provisions of any ot her



| aw, but subject to the state constitution, the federal constitution and
the federal statutes and regul ations made pursuant to it, during the

def ense energency the council shall provide (a) for unanticipated or
energency needs for the protection of the safety and health of the
people of the state in event of attack, and (b) for the nobilization and
efficient utilization of all the resources and facilities in the state
in aid of the defense effort. Wthout prejudice to the generality of
such powers the council may to the extent necessary or expedient for

ei ther of such purposes:

1. Make studies and surveys with respect to all activities, matters
and things related thereto.

2. Cooperate with agencies established by or pursuant to | aws of the
United States and of the several states to pronote the defense effort,
and coordinate the work or activities of all state and | ocal agencies
and of all other groups having substantially simlar objects and
pur poses.

3. Authorize cooperative rel ati onshi ps between agenci es of the state,
bet ween such agenci es and agenci es of political subdivisions and between
agencies of the same or different political subdivisions.

4. Restrict, regulate or inplenent any power or duty which by or
pursuant to this act is granted to or inposed upon any agency of the
state or of any political subdivision and exercise or performitself, or
restrict, regulate or require the exercise or performance of any such
power or duty.

5. Require agencies of the state to act as agencies of the council, or
create agencies of the council, to aid and assist in the discharge of
one or nore of the functions of the council and grant authority to such
agenci es as nay be deened necessary for the effective acconplishnment of
any of such functions.

6. Request and obtain such cooperation, assistance, data and personnel
fromany agency of the state or of any political subdivision as the



council may reasonably require for the consummation of its work.

7. Consolidate, curtail or abolish offices, positions, powers,
functions or duties created, perfornmed or inposed pursuant to the
authority or requirenments of this act.

8. Establish prograns to encourage and make effective nmaxi num and
ef ficient production, harvesting, processing and preservation of food
and ot her products essential to the defense effort and efficient and
proper transportation, distribution, vending and utilization thereof and
to recruit, enroll, train and organi ze persons for such purposes.

9. Wen requested by the president or the congress or the head of a
federal departnment, agency or office having duties in connection with
t he defense effort, or when necessary for the safety and health of the
peopl e of the state authorize |abor, business or work on Sundays and
| egal holidays and regul ate such | abor, business or work to the extent
necessary for the safety and health of persons enpl oyed in connection
therewith and in a manner consistent so far as practicable with the
needs of public worship and the quiet and repose of the community.

10. Issue or provide for the issuance for a period or periods not to
exceed thirty days each of any license, permt or certificate of
regi stration i ssued or which may be issued by any agency of the state or
of a political subdivision thereof, and extend or vary or provide for
t he extension or variance for a period or periods of not to exceed
thirty days each of the terns, conditions and requirenents thereof;
provi ded such license, permt or certificate shall be issued only to a
person who holds in sone other place or has previously held a simlar
license, permt or certificate or who is reasonably able to execute the
authority and provisions of such license, permt or certificate w thout
danger to the public health or safety.

11. Establish or provide for the establishnent of orders of priorities
for construction work by the state or by political subdivisions thereof,
gi ving consideration to urgency of need, cost, availability of nmaterial
and manpower, relation to the defense effort, the practicability of



substitute structures or the use of substitute materials, the tine
required for construction, the probable date of conpletion and such
ot her factors as may be deened rel evant by the council.

12. In the event of attack or when as a result of attack such
publication is inpracticable, suspend requirenents of lawrelating to
the publication of notices and prescribe substitute forns of notice.

13. Adopt and make effective rationing, freezing, price-fixing,
al l ocation or other orders or regulations inposed by the authority of
the federal governnment in aid of the defense effort and enforce any such
orders or regul ations.

14. Restrict and regulate by rationing, freezing, price-fixing,
al l ocation or otherw se, the use, sale or distribution of food, feed,
fuel, clothing and other cormodities, materials, goods or services which
are essential to the health, safety and wel fare of the people of the
state and which are scarce or as to which there is immnent danger of
scarcity, to the extent necessary to prevent danger to the health and
safety of the people of the state or to prevent substantial interference
with the defense effort. In connection therewith the council may
tenporarily suspend provisions of law requiring the use of particular
ki nds of such comodities, materials, goods or services, or prohibiting
substitutes therefor when such suspension is consistent with safety and
heal th, and may take such other action as nay be necessary to mnimn ze
the effect of such scarcity. No regul ation or order of the counci
promul gat ed pursuant to this subdivision shall remain in effect nore
t han ninety days unl ess extended by |aw, provided, however, that if the
council or the governor shall determ ne that because of an attack it is
i npossi ble to assenble a quorumin each house of the legislature within
such ninety day period, such a regulation or order may remain in effect
in accordance with its terns, but in no event longer than thirty days
after the council or the governor has determned that it is possible to
assenbl e such quoruns.

15. In the event of attack provide for the protection and preservation
of property, whether publicly or privately owned, by the owner or person



in control thereof or otherw se.

| 6. In the event of attack protect the deposits of banking
organi zati ons and mai ntain the banking structure of the state; nmaintain
t he busi ness of insurance and protect the interests of hol ders of
i nsurance policies and contracts and beneficiaries thereunder and the
interests of the public in connection therewth.

17. In the event of attack, order the effectiveness of energency
by-1aws whi ch may have been previously adopted by a domestic corporation
as hereinafter set forth, provided that such energency by-|aws shal
cease to be effective when the council declares the end of the period of
attack. Emergency by-laws may be adopted in the sanme manner as that
provi ded for the adoption of ordinary by-laws and may contai n provisions
applicable only during the period of attack with respect to the nunber
of directors who shall constitute a quorumat a neeting of the board of
directors, the nunber of votes necessary for action by such board, the
procedure for holding a special election of directors, the manner in
whi ch vacanci es on the board of directors shall be filled, and the
i nteri mmanagenent of the affairs of the corporation. Energency by-I|aws
need not conply with the provisions of the certificate of incorporation
or other certificate of such corporation filed pursuant to law or with
any provision of the general corporation |aw, the stock corporation |aw,
t he busi ness corporation | aw or the nmenbership corporation | aw rel at ed
to the matters specifically authorized by the i medi ately precedi ng
sentence to be the subject matter of such by-laws. This subdivision,
however, shall not apply to domestic corporation, which, other than
i nsurance prem um fi nance agenci es and sal es finance agencies, are
formed under or licensed pursuant to the banking | aw or which are bank
hol di ng conpani es or which are insurance organi zations as defined in
subdi vi si on one of section ninety-six of this act.

The council shall have power to adopt, promnul gate, supplenent, rescind
and nodify plans, regulations and orders to nmake effective such powers.
Any such plan, regulation or order shall have the force and effect of
| aw ten days after filing in the office of the departnent of state
except that upon a finding by the council that an earlier effective date



is necessary to the safety and health of the people of the state such a
pl an, regulation or order nay be effective at such tine after it is
filed in such office as the council shall provide. Any such pl an,

regul ation or order shall remain in effect during such period or periods
of time as it shall provide. The secretary of state shall as soon as
possi bl e after any such plan, regulation or order has been so filed nai
a copy thereof to the clerk of each county, town, city and village who
shall keep it on file in his office during the effective period thereof
but failure to nmail such copy to any such clerk or the failure of any
such clerk to file it shall not affect the validity of any such pl an,
regul ati on or order. The council shall nake adequate provision for
publication of such plans, regulations and orders, which provision my
i nclude publication in the state bulletin or periodic circulars to be

i ssued by the departnent of state.

§ 13. Utilization of existing services and facilities. 1In carrying
out their functions under this act, the council and each politi cal
subdi vision of the state shall utilize, so far as possible, the
services, equipnment, supplies and facilities of existing agencies of the
state and of the political subdivisions thereof. Al such officers and
agenci es, and the personnel thereof, shall cooperate and extend such
services, equipnment, supplies and facilities as are required of them

8§ 14. Assistance of political subdivisions. 1. Every political
subdi vi sion shall have power to (a) assist in the effectuation of any
matt er undertaken by the council, (b) provide such assistance through
exi sting agencies or new agencies, and (c) expend noney therefor.

2. No political subdivision or any agency thereof shall have power to
adopt or enforce any |ocal |aw, ordinance, resolution, order, rule or
regul ati on which is inconsistent with a plan, regulation or order of the
counci | .

8 15. Local defense councils. Any county, city, town or village may



provi de for the establishnment of a defense council to assist in such

pl anni ng, advi sory, coordinating and educational activities as the |ocal
| egi sl ati ve body may determ ne and within the anount of the
appropriation avail abl e therefor.
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§ 20. Gvil

ARTI CLE 3
Cvil Defense

Cvil defense conmi ssion established; state director.

Powers and duties of conm ssion.

Local civil defense.

Specific requirenents in cities and counties.

Aut hority of political subdivisions to provide facilities
and materials essential to public safety.

State civil defense aid for counties and cities.

Purchase of civil defense resources, materials and
facilities through the federal governnent.

Taki ng necessary steps for continuing the operation of
essential railroads.

Speci al provisions relating to cities of over one hundred
t housand.

Powers in event of attack

Def ense energency ai d.

Conscription for civil defense forces.

Consol i dation of |ocal offices.

Mut ual ai d.

Local financial provisions.

Continuity of political subdivisions.

Renoval or suspension of public officers.

Utilization of existing services and facilities.

Privileges and i mmunities.

Adm ni stration of civil defense oaths.

def ense comm ssion established; state director. 1. There

is hereby continued in the division of mlitary and naval affairs in the
executive departnent a state civil defense conm ssion to consist of the



same nenbers as the nmenbers of the disaster preparedness comr ssion as
established in article two-B of the executive law. In addition, the
superintendent of financial services, the chairperson of the workers
conpensati on board and the comm ssioner of the departnment of veterans
services shall be nmenbers. The governor shall designate one of the
menbers of the comm ssion to be the chairperson thereof. The commi ssion
may provide for its division into subcommttees and for action by such
subconmm ttees with the sane force and effect as action by the ful

commi ssion. The nenbers of the commi ssion, except for those who serve ex
officio, shall be allowed their actual and necessary expenses incurred
in the perfornmance of their duties under this article but shall receive
no additi onal conpensation for services rendered pursuant to this
article.

2. The conmi ssion nay fromtine to time establish, alter, or abolish
civil defense districts in the state and establish or abolish district
offices of civil defense.

3. The commi ssion nmay appoint and at its pleasure renobve a state
director, who nay be a nenber of the comm ssion, prescribe his duties
and fix his conpensation within the appropriation made avail abl e
t herefor, provided, however, that if the director so appointed is
recei ving conpensation for services as an officer or enployee of the
state he shall receive no additional conpensation for services rendered
pursuant to this article but shall be allowed his actual and necessary
expenses incurred in the performance of his duties under this article.
Such state director, subject to the supervision and control of the
commi ssion, shall exercise all of the functions, powers and duties of
t he conm ssion which nay be delegated to himby the comm ssion.

4. The state director, with the approval of the conm ssion, shal
appoi nt and nay renove such deputies, assistants, counsel and enpl oyees
as may be deened necessary and fix their salaries within the
appropriati on nade avail abl e therefor.

8§ 21. Powers and duties of conmm ssion. Because of the existing danger



of disasters of unprecedented size and destructiveness resulting from
attack and in order to insure that the preparations of the state will be
adequate to deal with such disasters and generally to provide for the
civil defense, and to assist other states and the federal governnment to
achi eve these objectives throughout the nation, the conmm ssion shal

have the foll owi ng powers and performthe follow ng duties:

1. To obtain fromany public officer and any ot her person any and al
i nformati on necessary for civil defense, including but not limted to
the nature, extent, location and availability for use, of manpower,
skilled and unskilled; nunicipal agencies; |and; food, fuel, feed and
wat er; housing, shelter and related facilities; hospitals, clinics and
other health and welfare facilities; schools and other educati onal
facilities; sanitation facilities; recreation facilities; organizations,
materials, power, plants and other facilities for production,
manuf acturing, transportation, finance, agriculture, conmerce and public
health and safety.

2. Hol d hearings and conduct investigations; the chairmn, director or
the conm ssion may i ssue a subpoena requiring a person to attend before
t he conm ssion and be examined in reference to any matter relating to
civil defense and in a proper case to bring with hima book, paper, or
thing. The provisions of article twenty-three of the civil practice | aw
and rules shall apply with respect to a subpoena issued pursuant to this
section. Any nenber of the comm ssion or the director nay adm ni ster an
oath to a witness.

3. Adopt, pronul gate, supplenent, rescind, nodify and nake effective a
conprehensive plan for the civil defense of the state, including but not
limted to provisions for:

A. In General.
a. Medical treatnment, food, clothing and shelter and other itens

necessary in the event of attack and during the period of rehabilitation
and recovery follow ng attack.



b. Location, procurenent, construction, processing, transportation,
storing, maintenance, renovation or distribution of materials and
facilities.

c. Protection for every person in the state fromfallout radiation and
ot her dangers resulting fromattack

d. Construction, installation and nai ntenance by owners and users of
property of shelters and other devices and facilities essential to
public safety during and subsequent to attack

B. Organi zation and Adm ni stration.

e. Prograns for the training and information of the public, including
but not limted to the achievenent of protection fromfallout radiation
and ot her dangers resulting fromattack, practice blackouts, drills or
tests, nobilization of civil defense forces, the shutting off of water
mai ns, gas namins, electric power connections and the suspension of other
utility services.

f. Recruitnent, organization, staffing, maintenance, equipnent,
training, nobilization and utilization of volunteer agencies either
directly or through political subdivisions of the state.

g. Equipnent, training and utilization of rmunicipal agencies.

h. Establishnment of control and report centers and ot her operational
headquarters and facilities.

i. Warning systens and signals.

j . Assignnent, recruitnent, organization, training and nobilization,
in conjunction with the conm ssioner of transportation and the
commi ssi oner of health, of all publicly owned construction and health
service equi prent and publicly enployed construction, radiol ogical,
heal th service and sanitation personnel into public works, public
utility, nonitoring, decontam nation, rescue and health service teans.



k. ldentification, |ocation and planning for the integration with such
publicly equi pped and publicly enployed teans of all privately owned
construction and health service equi pnment, all privately enpl oyed
construction, radiological, health service and sanitation personnel and
all public utility installation and nai ntenance personnel.

| . Evacuation of certain persons in the event of or anticipation of
attack, including the establishment of tenporary housing and school s and
ot her emergency facilities.

C. Continuity of Governnent.

m Recruitnment, training and equi prent of radiol ogical control center
personnel , decontam nation specialists and radiol ogi cal nonitors and
mai nt enance of the necessary radiol ogical staff, materials and
facilities.

n. Continuity of governnment of the state and of political subdivisions
of the state.

0. Storage of essential governnental records of the state and of
political subdivisions of the state in conjunction with the public
of ficers having responsibilities therefor under other provisions of |aw

D. Public Oder.

p. Enforcenment of all laws relating to civil defense and the
regul ati ons or orders of the council and commi ssion in the event of
attack and during the period of rehabilitation and recovery follow ng an
attack.

g. Control of pedestrian and vehicular traffic, transportation and
comuni cation facilities, public utilities and the conduct of persons
ot her than nmenbers of the arnmed services or mlitary forces in the event
of an attack, during drills and tests and i nmediately prior and
subsequent thereto, and during the period of rehabilitation and recovery



foll owi ng an attack.

r. Quarding and protection of water supplies, railroads, public
utility property, bridges, docks, highways, airports, |anding fields,
public buildings, factories, plants, stockpiles, vital and strategic
material s and ot her focal points of possible attack, the | oss or
destruction of which m ght nenace or endanger the security and safety of
the civilian population, inpede the mlitary forces or inpede the
defense effort.

s. The effective screening and extinguishing of lights, |ighting
devi ces and appl i ances.

t. Protection and preservation of property in the event of attack and
during the period of rehabilitation and recovery follow ng an attack.

E. Intergovernnmental Relations.

u. Cooperation and liaison with officers and agencies of this state
and its political subdivisions, of other states and their political
subdi vi si ons and of the federal governnent and, through the comm ssion,
by the officers and agencies of this state and its political
subdi vi si ons and those of other states and their subdivisions and those
of the federal governnent.

v. Miutual aid arrangenents between political subdivisions of the
state.

w. Consolidation of |local offices of civil defense, provided, however,
that no order requiring consolidation of two or nore |ocal offices shal
be adopted by the conmi ssion unless it shall have held a public hearing
t hereon and shall have sent witten notices of its intention to hold
such hearing to the chief executive officers and the |ocal |egislative
bodi es of the county or city or cities to be affected thereby at |east
ten days prior to the date fixed therefor.

F. Recovery and Rehabilitation.



x. Civil defense neasures to be taken follow ng attack, such as
nonitoring for radiati on and other specific hazards of special weapons;
decont am nati on procedures; essential debris clearance; i mediately
essential emergency repair or restoration of danaged vital facilities;
i npl enentati on of the neans and nethods for the recovery and
rehabilitation of the state; effective utilization of all persons and
materials; distribution of stockpiled food, water, nedical supplies,
machi nery and ot her equi pment; the preservation of raw naterials; the
restoration of essential comrunity services, industrial and
manuf acturi ng capacity, and commercial and financial activities in the
state; the resunption of educational prograns and the term nation of
energency neasures taken pursuant to the plan, orders or regul ati ons of
t he commi ssion after an attack.

y. The continued operation of all utilities, sources of power,
essential railroads and other transportation facilities.

z. Care for the injured and needy and identification and disposition
of the dead after attack

4. Adopt, pronul gate, supplenent, rescind, and nodify regul ati ons
necessary to execute and inplenment its powers and duties which are not
i nconsi stent with any plan, regulation or order of the council. Any such
regul ati on shall have the force and effect of law ten days after filing
in the office of the departnent of state except that upon a finding by
the conmi ssion that an earlier effective date is necessary to the safety
and health of the people of the state, such a regul ation may be nade
effective at such tine after it is filed in such office as the
commi ssion shall provide. Any such regulation shall remain in effect
during such period or periods of time as it shall provide. The secretary
of state shall, as soon as possible after such a regul ati on has been so
filed, mail a copy thereof to the clerk of each county, town, city and
village who shall keep it on file in his office during the effective
period thereof, but failure to mail such a copy to any such clerk or the
failure of any such clerk to file it shall not affect the validity of
any such regulation. The conmm ssion shall make adequate provision for



publication of such regul ati ons, which provision may include publication
in the state bulletin or periodic circulars to be issued by the
departnent of state.

5. Subject to the approval of the governor, enter into nmutual aid
agreenents, conpacts or arrangements in relation to civil defense with
ot her states, their political subdivisions or their civil defense
aut horities.

6. Notw thstandi ng the provisions of sections twenty-two and
twenty-three or any other provision of this act, by order, direct the
performance of specific duties under the plan, regul ations or orders of
t he conm ssion and require conpliance with standards established by such
pl an, regul ations or orders by agencies, local directors and other
public officers having adm nistrative responsibilities under this act,
including full or partial nobilization of civil defense forces in
advance of attack. The conmi ssion is authorized to vary or nodify in
whol e or part any provision or requirenment of sections twenty-two and
twenty-three of this act where strict conpliance with such provision or
requi renent would entail practical difficulties or cause unnecessary
hardship or is otherwi se found to be unwarranted.

7. Renove any nenber of any vol unteer agency for inconpetence,
m sconduct, neglect of duty, disloyalty or subversive activity.

8. Require reports from agencies and public officers at such tinmes and
in the form prescribed by the comm ssion.

9. To appropriate, through the comm ssioner of transportation or
ot herwi se, real property or any interest therein in accordance with the
nmet hod provided in section thirty of the highway |aw.

10. Report to the governor and to the legislature concerning its

activities at |east once a year and whenever requested.

8§ 22. Local civil defense. 1. Every county, except those contained in



the city of New York, and every city shall prepare and nmake effective a
plan of civil defense conformng to the plan, regulations and orders of
t he conm ssion. The chief executive officer of each county, including in
counties not having an executive the chairman or other presiding officer
of the legislative body of the county as defined in subdivision seven of
section two of the nunicipal home rule law, and the chief executive

of ficer of each city shall be responsible for devel opi ng and maki ng
effective such plan, and for the execution and inplenentation of the
provisions of this article relating to such county or city, as the case
may be, and of the regulations or orders issued by the comm ssion.

Not wi t hst andi ng any other law, to the extent of appropriations avail able
therefor, he may aut horize any expenditure necessary to effectuate such
organi zati on, plan or orders.

2. Such chief executive officer shall create an office of civil
defense to performhis duties and execute his powers under this section.
The head of such office shall be the Iocal director of civil defense.
The chi ef executive officer nmay be the |local director or he may appoint
and at pleasure renove a |ocal director. Except as otherw se provided by
section twenty-seven of this act, a |ocal director heading a county
of fice shall have jurisdiction throughout the territorial limts of the
county for which he is appointed, exclusive of the areas within the
cities therein, and a local director heading a city office shall have
jurisdiction throughout the territorial limts of the city for which he
is appoi nted. The director, if other than the chief executive officer,
may be paid a salary by the county or city for which he is appointed
and, notwi thstanding the provisions of section two hundred of the county
| aw, or of any other law, a county nmay pay conpensation to a menber of
its board of supervisors, other than the chief executive officer, for
service as the director of its county office. The director my appoi nt
and at pl easure renove deputies, assistants and enpl oyees and prescribe
their duties. The salaries of such director, deputies, assistants and
enpl oyees shall be fixed in the manner generally applicable to the
fixing of salaries of officers and enpl oyees of the county or city, as
the case may be. Wthin the anmount of the appropriation therefor and
subject to the terns and conditions of such appropriation, such director
shal | have power to hire persons whose services are tenporarily required



to performthe powers and duties granted to or inposed upon the county
or city by this act.

A county director may appoint the mayor of a village in the county to
be the deputy director for such village and nay appoi nt the supervisor
of atown in the county to be the deputy director for the portion of the
town outside the village or villages therein. In the event such a mayor
or supervisor declines to serve as such deputy, the county director my
appoint a person residing in the village or town, as the case nmay be, to
serve as the deputy director therefor. Such a deputy director, if other
than the mayor or supervisor, nay receive a salary for his service as
such and, if the county does not pay a salary to him the village or
town for which he is appointed may do so. A village or town may pay
salaries to persons enployed in the office of such a deputy and the
expenses of such office in the event the county does not do so.

Wth the approval of the governing bodies of a town and of one or nore
villages therein, a county director nmay appoint a person to be the
deputy director for such village or villages and the portion of such
town, outside the other village or villages therein. Such deputy
director, if not the supervisor of the town or the mayor of a village,
may receive a salary for his services as such and, if the county does
not provide a salary for him the town may do so. Such town may pay
salaries to the persons enployed in the office of such deputy and the
expenses of such office in the event the county does not do so.

3. The chief executive officer of every county outside of the city of
New York and of every city, town or village shall by order direct the
per formance by agencies and public officers of such county, city, town
or village as the case nay be, of specific duties to execute and
i npl ement the provisions of this article and the plan, regul ations or
orders of the comm ssion and council, relating to the political
subdi vi sion. Such order shall be consistent with and shall conformto
the plan, regulations or orders of the conm ssion and council and those
of the local office of civil defense.

4. To execute the purposes of this article the | ocal director shall



have the foll owi ng powers and duti es:

a. To require reports fromagencies and public officers of the county
or city at such tinmes and in the form prescribed by him

b. To renove any nenber of any vol unteer agency for inconpetence,
m sconduct, neglect of duty, disloyalty or subversive activity.

c. To adopt, anend and rescind regul ati ons consistent with and
necessary to execute and inplenment the provisions of this article
relating to counties and cities and the plans, regul ati ons and orders of
t he conm ssion; such regul ations shall, when filed with the comm ssion,
and the clerk of the county or city, as the case nay be, have the force
and effect of |aw

d. Report to the conm ssion and the | ocal |egislative body of the
county or city, as the case may be, at |east once a year and whenever
such report is requested by such body.

8§ 23. Specific requirenents in cities and counties. In furtherance of
its responsibility under section twenty-two, and not in limtation
t hereof , each county, except those contained in the city of New York,
and each city shall in conformty with the plan, regulations or orders
of the commi ssion, in order to prepare for attack and for the period of
rehabilitation and recovery follow ng an attack:

A. I n General.

1. a. Wthin sixty days after request by the comm ssion pursuant to
this act, submt to the conmmission a plan in the formrequested by it
providing for the full integration of existing resources, of manpower,
materials, facilities and services into a civil defense force and a
detailed plan for civil defense operations in the event of attack,
speci fying all proposed units, installations, materials, facilities,
proposed assenbly points, routes, standard operating procedures and such
other information as nay be required by the comm ssion.



b. Upon recei pt of such plan, the comm ssion shall approve or
di sapprove the plan as soon as possible. If supplenental information is
required, the county or city shall so furnish it within the tine
speci fied by the comm ssion. If the conm ssion does not approve the
plan, it shall informthe local director and the chief executive officer
of the county or city of the reason for disapproval. After giving such
director and the chief executive officer an opportunity to be heard the
comri ssion may reject the plan or anend it as it deens necessary. Wen
approved, such plan shall becone the plan of civil defense of such city
or county.

c. If the plan is rejected, such city or county shall, in conformance
with the requirenents of the comm ssion and within the tine fixed by the
commi ssion, submit a superseding plan. If the comm ssion di sapproves the
superseding plan or if it is not submtted within the tine fixed by the
commi ssion, the conmm ssion shall report the matter to the governor.

2. Acquire, construct, install, store and naintain facilities and
materials in accordance with the provisions of section twenty-three-a of
this act.

B. Organi zation and Admi ni stration.

3. Institute public information prograns to keep residents inforned
Wi th respect to achieving protection fromfallout radiati on and ot her
dangers resulting fromattack and with respect to all other matters
necessary to personal and public safety during and subsequent to attack.

4. Equip and train the nmenbers of all rmunicipal agencies for the
performance of specific civil defense duties during and subsequent to

att ack.

5. Organi ze, approve, recruit, equip and train volunteer agencies for
civil defense purposes.

6. Cassify buildings, structures and other real property in



accordance with their suitability for shelter use and for the safety and
health of the people during and subsequent to attack, and designate such
t hereof as may be appropriate and feasible for such purposes.

7. Establish, equip and operate control centers for use in directing
civil defense activities during and subsequent to attack.

8. Establish, staff and operate such observation posts, warning
centers and simlar facilities as nay be required by the comm ssion.

9. Conduct tests and drills necessary to train civil defense forces
and to acquaint the public with civil defense procedures.

10. Establish such communication systens as are necessary for pronpt
and effective transm ssion of orders and information.

11. Recruit and train physicians, nurses and auxiliary nedical
personnel to provide nedical care during and subsequent to attack.

12. Establish enmergency facilities to increase the capacity of
exi sting hospitals within such city or county.

| 3. Organi ze, staff and equip all nedical |aboratories as energency
bl ood procurenent centers.

14. Assign, recruit and organize all publicly owned construction and
heal t h servi ce equi pnent and publicly enpl oyed construction,
radi ol ogi cal, health service and sanitation personnel into public works,
public utility, nonitoring, decontam nation, rescue and health service
t eans.

15. ldentify, locate and plan for integration with such teans al
privately owned construction and health service equi pnent, all trained
construction, radiological, health service and sanitation personnel and
all public utility installation and nai ntenance personnel.

| 6. Assign, and equip publicly owned vehicles for civil defense



pur poses.

17. Survey all housing facilities to determ ne maxi num capacity to
recei ve honel ess persons and evacuees.

C. Continuity of Governnent.

18. Recruit, train and equip radiol ogical control center personnel,
decont am nati on specialists and radi ol ogical nonitors and naintain the
necessary supporting staff, materials and facilities.

19. Provide protected energency operating centers for the continuation
of | ocal governnment operations during and subsequent to an attack.

20. Provide, in accordance with the provisions of section
twenty-nine-a of this act, for the continuity of political subdivisions
during and subsequent to an attack by

(a) establishing lines of succession of elected and appoi nted
of ficers, and

(b) nodifying the quorumrequirenments of |egislative or governing
bodies to permt the continuance of official action under energency
condi ti ons.

21. Make provision for the storage of essential governnental records.

D. Public Oder.

22. Recruit, equip and train auxiliary police or special deputy
sheriffs in sufficient nunber to nmaintain order and control traffic in
the event of an attack and to perform such other police and energency
civil defense functions as nmay be required during and subsequent to

att ack.

23. Control pedestrian and vehicular traffic during tests and drills
and during and subsequent to attack.

24. Recruit, equip and train either directly or through other



political subdivisions of the state auxiliary firemen in sufficient
nunbers to permt the nost effective utilization of all fire apparatus
and to performsuch other fire fighting and energency civil defense
functions as may be required during and subsequent to attack.

E. Recovery and Rehabilitation.

25. Provide neans and nethods for the recovery and rehabilitation of
such city or county follow ng an attack

26. Recruit, train and equip an organization to care for persons in
need of defense emergency aid as a result of attack.

§ 23-a. Authority of political subdivisions to provide facilities and
materials essential to public safety. Each political subdivision of the
state, the board of higher education in the city of New York, and, with
respect to property located in the state of New York, the port of New
York authority and the waterfront conm ssion of New York harbor, shall
have power:

a. To acquire, construct, install and maintain shelters, including
fall out shelters, and other civil defense facilities and to acquire,
store and maintain materials, such shelters, facilities and materials
being for the protection, safety and health of students, faculty,
adm nistrative staff, enployees and the public at |arge during and
subsequent to attack, provided

i . such acquisition, construction, installation, mintenance and
storage is not inconsistent with the plan, regulations or orders of the
comi ssion or with the applicable |ocal plan promul gated pursuant to
subdi vi si on one of section twenty-three of this act; and

ii. such acquisition, construction, installation, maintenance and
storage is effected by contract, let in the manner provided by |aw, by
enpl oyees of such political subdivision, board, authority or conm ssion,
by agreenent for the effectuation thereof by the owner of the building,



structure or real property to be used in connection therewith or in any
manner aut hori zed by ot her provisions of |aw.

b. To utilize any publicly owned building, structure, real property or
personal property in connection with such acquisition, construction,
i nstall ati on, mai ntenance and storage with the approval of the
appropriate officer or agency having control thereof, subject to such
terms and conditions as may be agreed to by such officer or agency.

c. To acquire in connection with such acquisition, construction,
i nstall ati on, mai ntenance and storage any real or personal property, or
any interest therein, or the right to use the sane for a tenporary
period by purchase, |ease or other agreenent with the owner thereof or
by aut horization to use w thout consideration. Nothing contained in this
section shall |imt the power of such political subdivision, board,
authority or comm ssion to condemm or otherw se acquire real or personal
property for such purposes under other provisions of |aw

8§ 23-b. State civil defense aid for counties and cities. 1. Subject to
the conditions prescribed in this section, counties, except those
contained in the city of New York, and cities shall be eligible to
receive state civil defense aid for expenditures made pursuant to the
provi sions of section twenty-three-a of this act for the acquisition,
construction and installation of protected enmergency operating centers.

2. To the extent that the federal governnent shall provide aid for at
| east one-half of such expenditures, state civil defense aid in an
anount equal to one-half of the difference between such expenditures and
such federal aid shall be paid to such counties and cities, provided
t hat such expenditures shall have been nade with the prior approval of
the state conptroller and the conm ssion and in accordance with section
twenty-three-a of this act.

3. Cainms for such state aid shall be certified by the |ocal director
and submtted to the state director on such dates, with such information
and in such formas he nay prescribe. Such state aid shall be paid upon



such clains as are approved by the state director and after audit by and
on warrant of the state conptroller.

4. \Where the county or city has issued obligations pursuant to
par agraph (a) of subdivision two of section twenty-nine of this act for
the acquisition, construction and installation of protected energency
operating centers, state civil defense aid received pursuant to this
section shall be applied to the paynent of the interest on and princi pal
of any such obligations as nay be outstandi ng.

5. Subject to the provisions of paragraph u. of subdivision three of
section twenty-one and section one hundred fifteen of this act, the
departnment of taxation and finance shall have power to receive any and
all noneys made avail able by the federal governnent for such aid or for
other civil defense or defense effort purposes. The nbneys so received
shal|l be deposited by the departnent of taxation and finance in a
special fund or funds and shall be paid out or used by the state
exclusively for the purposes and subject to the terns and conditions
specified by the appropriate federal officer or agency. Mneys shall be
paid out fromsuch fund or funds in the sane manner as is applicable to
t he paynent out of state noneys.

6. In addition to any noneys appropriated or made avail abl e therefor
and in the event of the necessity therefor in order to defend the people
of the state, the state conptroller shall have power to issue notes to
pay the costs incurred by the state for the acquisition, construction,
installation, storage and nai ntenance of facilities and materials
essential for shelter use and the safety and health of the people in the
event of attack and for the paynment of state civil defense aid to
counties and cities pursuant to this section. Each such note shal
mature within a period of not to exceed two years fromthe date of
original issue thereof, but may contain provision for paynment thereof
Wi thin such two year period. Unless the |egislature shall provide for
t he i ssuance of bonds to redeem such notes, such notes shall be paid not
| ater than their respective maturity dates. The conptroller shall report
to the legislature at the opening of its next regular or extraordinary
session all action taken by himpursuant to this subdivision.



§ 23-c. Purchase of civil defense resources, materials and facilities
t hrough the federal governnent. Notw thstanding any inconsistent
provision of law, with the approval of the director of the budget and
t he conm ssion, the state conm ssioner of general services, on behalf of
the conmi ssion or of a political subdivision, may contract to purchase
resources, nmaterials and facilities for civil defense through any
federal agency authorized to so purchase on their behal f; provided, that
no purchase may be made on behal f of a political subdivision, pursuant
to the authority here granted, unless such political subdivision accepts
sole responsibility for any liability arising pursuant to such contract,
and for the paynent of all noneys due or which nay becone payabl e
pursuant thereto. For the purpose of this section, each political
subdi vi sion is hereby enpowered, notw thstandi ng any inconsi stent
provision of law, to purchase resources, materials and facilities for
civil defense pursuant to this section.

§ 23-d. Taking necessary steps for continuing the operation of
essential railroads. If cessation of operation of a railroad, whose
continued operation is essential in order that it will be available as
an operating transportation facility for materials and otherwi se, in the
interest of the public safety and security and the health of the people
in the event of attack, has occurred or is inpending, such railroad
being in receivership by order of a court having jurisdiction of an
action or proceeding in which receivers have been appointed for such
railroad, the state civil defense comm ssion may take all necessary
steps for the continued operation of such railroad, and for such purpose
t he conm ssion shall enploy the noneys appropriated to it by this act.

8§ 24. Special provisions relating to cities of over one hundred
thousand. In addition to the requirenments of sections twenty-two and
twenty-three every city having a popul ati on of over hundred thousand
shal I :



1. Recruit, train and equip shelter captains in a ratio based upon
maxi num shel ter occupancies available in the city to be approved by the
commi ssion as consistent with reasonable requirenents for the safety and
wel fare of shelter occupants.

2. Organize and train an enmergency nortuary service capable of dealing
effectively with conditions probable in the event of attack.

3. Designate, prepare and integrate energency nedical facilities,
i ncl udi ng supply depots, energency hospitals, clearing stations and
nobil e nedical units and recruit and train the nedical staff required
for each such facility.

4. Install, maintain and operate a public warning system capabl e of
di ssem nati ng qui ckly throughout such city warnings established by the
commi ssi on.

8§ 25. Powers in event of attack. 1. Notw thstanding any other law, in
the event of attack within the state or a state with which this state
has a mutual aid conmpact for civil defense, to the extent it deens it
necessary or proper, the comm ssion may: (a) assune direct operational
control of any or all civil defense forces; (b) order, direct, require
and use the personnel, nmaterials, facilities and services of any agency,
public officer, or political subdivision of the state, or any part
thereof, at any place within the state where in the opinion of the
commi ssion they are needed to effect the purposes of this article; (c)
wi th the approval of the governor, order, direct, require and use such
personnel, nmaterials, facilities and services without the state to
i npl ement any nutual aid arrangenent, agreement or conpact; (d) take,
use or destroy any and all real or personal property, or any interest
therein, necessary or proper for the purposes of civil defense; (e)
execute any or all of the civil defense powers and duties of any county
or city after notifying the chief executive officer of such county or
city if such notification is possible.

2. Notw thstanding any other |aw, subject to the plans, regul ations



and orders of the council and conmm ssion: (a) in the event of or in
anticipation of attack within such county or city or so near thereto
that it jeopardi zes the safety or health of the people thereof or within
a county or city with which it has agreenents or arrangenents for nutua
aid, a county or city may provide for and conpel the evacuation of any
person if such person has no hone or if the continued use of his hone

j eopardi zes his own safety or that of others; (b) in the event of such
attack such county or city shall control all pedestrian and vehicul ar
traffic, transportation and conmuni cation facilities and public
utilities; provide nmedical treatnent, food, clothing, shelter and care
for the injured and needy; provide for public safety and the protection
and conservation of property; provide for the identification and

di sposition of the dead; and provide for the restoration of essenti al
services and facilities; (c) in the event of such attack and to the
extent necessary to perform such functions, and as authorized by the
council or commission, it may take, use or destroy real or personal
property and i npress persons into service for the performance of such
wor k.

3. The taking of private property pursuant to this section by or at
t he express order of the comm ssion, whether for tenmporary or pernanent
use or for destruction, shall be in the nane of and paynent shall be
made by the state. An appropriate record, in the formprescribed by the
commi ssion, shall be kept and a copy thereof furnished, whenever
possible, to the owner fromwhomthe property is taken. Each such owner
shall be entitled to just conpensation for the taking and nay file a
claim to be designated as an "energency claim" pursuant to the court
of clains act, against the state for such conpensation. To the extent
necessary to expedite the hearing, determ nation and paynent of such
claims, the governor shall appoint, as emergency clains referees, one or
nore qualified attorneys admtted to practice before the courts of this
state. Such referees shall be paid out of funds appropriated for such
purpose at a rate to be fixed by the governor within the anount of the
appropriation or allocation therefor.

When an energency claimhas been filed with the court of clains, the
presiding judge forthwith may refer it to an energency clains referee.



The referee forthwith and on notice to the claimant and to the
attorney-general shall set a date and place for the hearing and

determ nation of the claim The referee shall have all the powers now
vested in the court of clainms, or in a judge thereof, in the hearing and
determ nation of the claim H's determ nation shall be in witing and
shall be made within thirty days after the hearing shall have been
closed. It shall be filed forthwith in the office of the clerk of the
court of clains and shall be entered in the official records as a
judgnment or order of that court. Any claimant or the state shall have
the right to appeal, as now provided by |law, from such determ nation and
judgment. The provisions of the court of clains act, with respect to
real property taken by appropriation, shall apply to the taking of real
property pursuant to this section so far as practicable.

The procedure herein provided shall not be deened exclusive and no
claimshall be required to be filed, heard and determ ned as an
"enmergency claim if the claimant el ects to proceed as ot herw se
provi ded by the court of clainms act.

Such court or referee may defer action on any energency clai m pursuant
to this section pending consideration by the federal civil defense
adm ni strator or any agency of the federal governnent of a claimbased
on the same taking. The award by such court or referee shall take into
consi deration any noneys that nay be made avail abl e by the federal
governnment with respect to such taking.

4. Except as provided in subdivision three of this section, the taking
of private property by a county or city pursuant to this section shal
be in the name of such county or city. An appropriate record, in the
form prescribed by the comm ssion, shall be kept and a copy t hereof
furni shed, whenever possible, to the owner fromwhomthe property is
taken. Such county or city shall make just conpensation to the owner
thereof in the manner provided by |aw for the determ nation of
conpensation to be paid for the taking of real property by such county
or city.



8§ 25-a. Defense energency aid. 1. As used in this section:

(a) "Defense energency aid" shall nean food, shelter, clothing, care
or treatnent furnished pursuant to the provisions of this section.

(b) "Local social services official” shall nmean the county
commi ssi oner of social services, a city comm ssioner of social services,
a town social services or service officer or city social services or
service officer who in a particular case would be authorized to nmake a
grant of home relief.

2. In the event of attack and pursuant to rules pronul gated by the
commi ssion, each local social services official shall, out of any funds
avai l abl e therefor, including funds nade avail able for home relief,
furni sh defense energency aid to persons residing or found in his
territory and in need thereof because of such attack. Such aid nay be
furni shed wholly or partially by cash, order or in kind.

3. Local social services officials in performng their duties under
this section, shall cooperate with each other and seek the cooperation
of all local and vol unteer agencies and coordinate their efforts with
the activities of other agencies, public and private, concerned with the
health and wel fare of persons under their jurisdiction, in order that
there may be no duplication of effort and that the work of agencies,
both public and private, may be united in an effort to relieve the
di stress caused by an attack.

4. A county, town or city may finance the |ocal share of the cost of
furni shing def ense energency aid by the issuance of obligations pursuant
to the local finance law, fromthe proceeds of taxes raised for such
pur pose or fromany funds avail abl e thereof. The period of probable
usef ul ness of such object or purpose for which any such expenditure may
be made is determnd to be ten years. The limtations of paragraph d of
section 25.00 of the local finance law, with respect to the anmount of
revenue antici pati on notes which nay be issued in anticipation of noneys
to be received fromthe state or the United States governnent in
connection with such aid, shall not be applicable; provided, however,

t hat such notes shall not be issued in anticipation of such revenues in
an anmount greater than the anmount reasonably estinated to be received by



the county, town or city from such sources.

5. Subject to the provisions of this section, the state shal
rei mburse counties, towns and cities for expenditures for defense
energency aid, made out of any funds appropriated by such
muni ci palities, provided such expenditures shall have been approved by
the state departnment of social services, to the extent of eighty per
centum of the anmount expended for persons who resided or were found in
such county, town or city on the date of the attack and to the extent of
one hundred per centum of the amount expended for persons who came or
were brought into such county, town or city after such date; provided,
however, that the state conm ssioner of social services, with the
approval of the council, nmay nmake such grant or additi onal
rei mbursenent, out of funds available therefor, as he may deem equitabl e
i n exceptional circunstances.

6. The conptroller, upon audit and warrant, shall pay fromthe state
treasury, out of funds nade available for honme relief or for defense
energency aid, such grants and rei nbursenments on clains certified by the
state departnent of social services. Paynents shall be made by the
conptroller to the fiscal officer of the county or city and, in the case
of towns such paynents shall be to the fiscal officer of the county for
t he account of and reinbursenent to the towns therein. No state
rei mbur senent shall be payabl e under this section for adm nistrative
costs nor for expenditures for which agencies of |ocal governnent other
than the | ocal social services officials are normally responsible or may
becone responsi bl e under an energency; nor for defense energency aid
paynments nade fromor in anticipation of the receipt of federal funds.

8§ 26. Conscription for civil defense forces. 1. \Wien authorized by
regul ation of the council, a county or a city nmay conscript persons to
performthe duties specified in sections twenty-three and twenty-four of
this chapter. Selection of such personnel shall be on a fair and
i npartial basis and in accordance with the regul ations of the council.

2. Aregulation of the council authorizing such action shall be



effective only under the follow ng circunstances:

a. If after the effective date of this act the United States decl ares
war, or

b. If an attack occurs upon any part of the United States, or its
bases, territories or possessions, or

c. If the personnel necessary to nmake effective a plan of civil
defense of any county or city is not supplied by volunteers in
accordance with the follow ng schedule: within three nonths after the
approval of such plan, twenty-five per cent; within six nonths after
such approval, fifty per cent; within twelve nonths after such approval,
seventy-five per cent.

3. Such regul ation by the council shall provide for selection of
personnel on a fair and inpartial basis by age, training, occupation,
ability or such other classification as the council finds appropriate
and shall specify any exceptions to such classifications in connection
wi th physical condition, famly needs, callings, vocations or
prof essi ons which nust be followed or perforned during or after attack,
unusual occupational demands, or simlar matters.

4. \Whenever practicable the appropriate selective service officers and
ot her state and federal agencies having powers and duties with respect
to manpower shall be infornmed of action taken pursuant to this section
and such action shall be coordinated with the action of those agenci es.

5. If the legislature is in regular session the council through the
governor shall within five days transmt to the legislature for its
consideration a report of any action taken pursuant to this section. If
the legislature is not in session and consideration of such report has
not been included in the governor's call for an extraordinary session of
the | egislature, the governor shall transmt such report to the
| egi slature at the opening of its next regular session.

6. Regular or duly ordained mnisters of religion and nenbers of



recogni zed religious orders shall be exenpt fromthe application of the
powers granted by this section.

§ 27. Consolidation of l|ocal offices. 1. Wth the approval of their
governi ng bodi es and of the comm ssion, the chief executive officer of
any county not within a city, including in counties not having an
executive the chairman or other presiding officer of the |egislative
body of the county as defined in subdivision seven of section two of the
muni ci pal hore rule law, and the chief executive officer or officers of
any city or cities within the county may agree to create a consoli dated
county office of civil defense for the purpose of perform ng any or al
civil defense functions for both the county and such city or cities. The
jurisdiction of a consolidated county office shall include the territory
of the county outside the cities therein, and the territory of any such
city or cities which join in the consolidation to the extent necessary
for the performance of its functions in such city or cities. Such an
office shall be in charge of a county director, who nay be the chief
executive officer of the county or one of the cities, who nay be
appoi nted and at pleasure renoved by the chief executive officer of the
county. The county may pay a salary to such director and,
not wi t hst andi ng the provisions of section two hundred of the county | aw,
or of any other law, a county may pay conpensation to a nenber of its
| egi sl ative body as defined in subdivision seven of section two of the
muni ci pal horme rule | aw, other than the chief executive officer, for
service as the director of its consolidated county office. Such a county
director may appoint and renove, with the approval of the chief
executive officer of each city affected, a deputy county director of
such city. The salary of such deputy may be paid by the county. Were a
consolidated county office is established, unless the county and the
city or cities joining in such consolidation otherwi se agree, the
expenses of such office shall be paid and the deputies, assistants and
enpl oyees appoi nted and renoved, their duties prescribed and their
salaries fixed and paid in the manner prescribed for a county office in
sections twenty-two and twenty-nine of this act.

2. Wth the approval of the governing bodies, the chief executive



officers of two or nore adjacent cities within a county nay agree to
create a consolidated city office of civil defense, the jurisdiction of
which office shall include the territory of such cities. Such an office
shall be in charge of a city director who shall be appointed jointly by
such officers and hold office at their pleasure. Such city director my
be paid such conpensation as nmay be fixed by the chief executive

of ficers of such cities within the anount of the appropriations nmade

t heref or.

3. In the event of the creation of a consolidated office by order of
t he conm ssion pursuant to section twenty-one of this act, the chief
executive officers of the county and of all cities in the county
affected by the order shall appoint and renove, at their pleasure, a
county director. Such county director nmay be the chief executive officer
of the county or one of the cities affected by the order. The provisions
of subdivision one shall be applicable to a consolidated county office
SO0 creat ed.

4. Wth the approval of their respective governing bodies and of the
commi ssion, the chief executive officer of a county, including in
counties not having an executive the chairman or other presiding officer
of the legislative body of the county as defined in subdivision seven of
section two of the nunicipal home rule law, and the chief executive
officer or officers of a city or cities, or the chief executive officers
of two or nore cities may agree to dissolve a consolidated county or a
consolidated city office of civil defense as the case nay be or, upon
one hundred eighty days notice to the other participants and to the
commi ssion, such an officer, with the approval of the governing body of
his county or city, may unilaterally withdraw from such an office. Upon
the effective date of such dissolution of or withdrawal from a
consolidated office of civil defense, the chief executive officer of
each affected county or city shall forthwith re-establish an office of
civil defense for such county or city, which office shall be headed by a
| ocal director as required by this act and which office shall have
jurisdiction, powers and duties as provided in this act and ot her
appl i cabl e provisions of |aw



§ 28. Miutual aid. Subject to the approval of the conm ssion, two or
nore political subdivisions of the state may enter into nutual aid
agreenents for reciprocal aid and assistance to effectuate any purpose
of this article. State agencies, with the approval of the director of
t he budget, nmay participate in such agreenents.

8§ 29. Local financial provisions. 1. Al civil defense expenditures of
a city, including but not limted to the cost of nmintenance and
operation of its city office, if any, shall be a city charge. Al civil
def ense expenditures of a county, including but not limted to the cost
of mai ntenance and operation of a county office, shall be a general
county charge, provided however that where a city, town or village has
provided facilities pursuant to section twenty-three-a of this act, the
charge for the expenditures thereafter made by such county for providing
facilities pursuant to section twenty-three-a of this act shall be
equitably allocated by the | egislative body of the county as defined in
subdi vi si on seven of section two of the municipal hone rule |aw. All
civil defense expenditures of a town shall be a general town charge,
provi ded however that where a deputy director for a village not wholly
Wi thin one town is appointed pursuant to subdivision two of section
twenty-two of this act, the expenditures nade by such town pursuant to
such subdi vision shall be a charge against the area of the town
excl usive of such village. Wiere a village has provided facilities
pursuant to section twenty-three-a of this act, the charge for the
expenditures thereafter made by such town for providing facilities
pursuant to section twenty-three-a of this act shall be equitably
all ocated by the town board. Al civil defense expenditures of a village
shall be a village charge.

2. Each political subdivision of the state shall have the power:

(a) To appropriate and spend noney in the nmanner provided by |aw for
the acquisition, construction and installation of shelters, fall out
shelters and other civil defense facilities and the acquisition of
materials pursuant to section twenty-three-a of this act. Any
expenditure by a political subdivision having power to contract



i ndebt edness pursuant to the local finance |aw for such shelters,
fallout shelters, civil defense facilities and materials may be financed
by the issuance of obligations pursuant to such aw, fromthe proceeds
of taxes raised for such purpose or fromany avail able funds of the
political subdivision. The period of probable useful ness of any such
shelter or fallout shelter is determned to be twenty years unless a

| onger period is prescribed by the I ocal finance |aw and the period of
probabl e useful ness of any other civil defense facilities and materials
is determned to be ten years unless a |longer period is prescribed by
the local finance |aw. The provisions of section 107.00 of the | ocal
finance | aw shall not apply to the financing of any such object or

pur pose.

(b) To appropriate and spend noney in the nanner provided by |aw for
ot her civil defense nmeasures contenplated by this article or by section
thirty-four of this act, provided such expenditures are not inconsistent
with the plan, regulations or orders of the conm ssion or with the
applicabl e I ocal plan pronul gated under this act. The limtations of
section 29.00 of the local finance law, with respect to the anmount of
budget notes which may be issued in any fiscal year, shall not apply to
budget notes issued to finance such neasures and, notw t hstandi ng any
provi sion of the local finance | aw, budget notes for such neasures my
be authorized by at |least a mpjority vote of the voting strength of the
finance board. In addition to the issuance of budget notes for such
neasures, a political subdivision having the power to contract
i ndebt edness pursuant to the local finance law, with the approval of the
comm ssion, shall have power to issue serial bonds or capital notes
pursuant to such law in an anmobunt not to exceed one hundred thousand
dollars in any fiscal year. The conm ssion shall not give any approval
pursuant to this paragraph until after it shall have obtained the advice
of the state conptroller with respect to the financial condition of the
political subdivision. If no period of probable useful ness is provided
in the local finance |aw for any such neasures, the period of probable
useful ness therefor shall be three years. The provisions of section
107.00 of the local finance |aw shall not apply to the financing of any
such object or purpose.

(c) To participate in providing shelter protection against radioactive
fallout for the inhabitants of such political subdivision by cooperating



with the conmm ssion and with schools, colleges and universities |ocated
Wi thin such political subdivision in the acquisition, construction or
installation of fallout shelter at such schools, colleges and
universities for which state civil defense aid is payable pursuant to
section thirty-five of this act and by paying in consideration for such
shelter protection for its inhabitants a portion of the cost of such
fall out shelters, provided that no such paynent shall exceed the
aggregate cost of such fallout shelters | ess the amount of state civil
defense aid payabl e pursuant to that section.

3. Indebtedness contracted or proposed to be contracted by a school
district, other than a school district cotermnous with, or partly
within, or wholly within a city, to finance the acquisition,
construction and installation of a shelter or fallout shelter by such
school district pursuant to section twenty-three-a of this act may be
excluded fromthe indebtedness of such school district in ascertaining
its power under section 104.00 of the local finance |law to contract
i ndebt edness, but only to the extent to which such indebtedness, at the
time it was contracted or is to be contracted, did not or will not
exceed fifty dollars nultiplied by the planned shelter occupancy of such
shel ter.

4. In addition to powers otherwi se conferred by | aw and
not wi t hst andi ng any i nconsi stent provision of |aw

a. Each political subdivision of the state shall have the power to
appropriate and spend noney to denolish unsafe structures owned by it or
under its care, custody or control, to renove debris fromany property
owned by it or under its care, custody or control, and to reconstruct,
repl ace or repair capital inprovenents, equipnment, nmachinery, apparatus
and furni shings, when such denolition, renoval, reconstruction,
repl acenent or repair is necessitated because of attack. Any such
reconstruction or replacenent of a capital inprovenment nay be nade upon
a new site or upon the sane site.

b. Any city, town or village shall have the power to appropriate and
spend noney to denolish any unsafe structures, whether publicly or



privately owned, and may renove debris from any property, whether
publicly or privately owned, if the governing board of the municipality
determ nes such structures or debris to be a peril to the |ives and
property of the citizens of the municipality, when such denolition or
renoval i s necessitated because of attack, except that such expenditures
shall not be made by a town within a city located in such town or by a
town within a village located in whole or part in such town.

Any expenditure for an object or purpose described in this subdivision
by a political subdivision having power to contract indebtedness
pursuant to the local finance | aw may be financed by the issuance of
obl i gations pursuant to such law, fromthe proceeds of taxes raised for
such purpose or fromany avail able funds of the political subdivision.
The period of probabl e useful ness of the objects and purposes for which
any such expenditure nay be made is determned to be ten years unless a
| onger period is prescribed by the |ocal finance |aw. The provisions of
section 107.00 of the local finance |aw shall not apply to the financing
of any such object or purpose. Any provisions of |aw

(1) Requiring the holding of hearings on or the publication of notices
in relation to the effectuation of any such purpose or work or the
fi nanci ng thereof,

(2) Requiring that the effectuation of any such purpose or work or the
fi nanci ng thereof be subject to a vote at any election, to a nandatory
or perm ssive referendum or to the voting of a tax to be collected in
one or nore installnments,

(3) Requiring that the effectuation of any such purpose or work or the
financing thereof be initiated only upon petition,

(4) Permitting the issuance of obligations only after the conpletion
of the effectuation of any such purpose or work or the |evy of
assessnents therefor,

(5) Requiring the approval of any public board or body other than the
governi ng board or the finance board, for the effectuati on of any such
pur pose or work or the financing thereof, the advertisenent for bids or
the letting of contracts therefor after conpetitive bidding, and any
ot her provisions of law insofar as they tend to prevent, hanper or del ay
the effectuati on of any such purpose or work or the financing thereof,
shall be inoperative for the purposes of this subdivision, except that



t he provisions of sections 57.00, 58.00, 59.00, 60.00, 60.10, 60. 20,
63. 00, 81.00, 82.00, 83.00, 102.00, 104.00, 104.10, other than
subdi vi si on one thereof, 109.00, 150.00, 151.00, 152.00 and 165.10 of
the local finance |Iaw shall continue to be applicable to the financing
t her eof when obligations are issued.

Not wi t hstandi ng the fact that the effectuati on of any such purpose or
work may be required pursuant to |aw to be undertaken wholly or partly
at the expense of the real property especially benefited thereby, it nmay
be undertaken at the expense of the political subdivision at |arge
Wi t hout chargi ng any part of the cost thereof to real property
especially benefited.

§ 29-a. Continuity of political subdivisions. In conformty with the
pl an, regulations or orders of the conmm ssion, every county, except
those contained within the city of New York, every city, every town and
every village shall have power to provide by |ocal |aw, and every ot her
political subdivision shall have power to provide by resolution, for its
continuity and that of its elective and appointive officers, including
menbers of its | egislative or governing body, where, as a result of an
attack, any of such officers is unable to discharge the powers and
duties of his office or is absent fromthe political subdivision. In any
such local law or resolution, provision may be nade that the renoval of
a disability or the termi nation of an absence fromthe politica
subdi vi sion of an officer higher on a list or order of succession to an
office shall not term nate the service in such office of an individua
| ower on such list or order of succession who is tenporarily filling
such office. Notw thstanding the provisions of any law, a |ocal |aw or
resol uti on adopted pursuant to this section nay be made effective
Wi t hout approval at a nandatory or perm ssive referendumbut in no case
shal | such local |law or resolution becone effective until one certified
copy thereof has been filed with the clerk of the political subdivision
or other appropriate official designated for such purpose by the
respective | egislative or governing body, one certified copy thereof has
been filed in the office of the state conptroller and three certified
copi es thereof have been filed in the office of the secretary of state.



No provision of this section shall be construed or interpreted as
affecting the validity of any ordi nance enacted prior to July first,
ni net een hundred si xty-six, or actions taken thereunder by the
governnment of any county, city, town or village.

8 30. Renopval or suspension of public officers. 1. A local director
may be renoved by the governor after such director has been given a copy
of the charges agai nst himand an opportunity to be heard in his
def ense. Pending the preparation and disposition of charges, the
governor may suspend such director for a period not exceeding thirty
days. The power of renoval provided for in this subdivision shall be
deened to be in addition to the power of renoval otherw se provided for
in this act or in any other | aw and shall apply notw t hstandi ng any
i nconsi stent provisions of this act or of any other |aw.

2. Notw thstandi ng any provision of law, and in addition to any other
penalty fixed by law, willful failure by a public officer having
adm nistrative responsibilities under this article to obey an order or
regul ati on adopted or nade pursuant to this article relating to his
adm nistrative responsibilities shall be cause for renoval from office.
Subj ect to the provisions of the state constitution, such renoval shal
be by the governor upon charges by the council or comm ssion after
servi ce upon such public officer of a copy of the charges and giving him
an opportunity to be heard in his defense. Pending the preparation and
di sposition of charges, the governor may suspend such public officer for
a period not exceeding thirty days.

3. A vacancy resulting fromrenoval pursuant to this section shall be
filled by the governor until it is filled as otherw se provided by | aw.

4. In the event of attack or in the event of the failure of a county
or city to carry out the provisions of this act or the plan, regul ations
or orders adopted pursuant thereto, the governor nmay direct the
commi ssion to assune direct operational control of any or all agencies
or public offices having adm nistrative responsibilities pursuant to



this act to the extent necessary for the perfornmance of such
responsibilities and in such event, the officers in charge of such
agenci es and offices shall only exercise such powers and perform such
duties as are required of themby the comm ssion or the person nanagi ng
and conducting such agencies or offices pursuant to order of the

comm ssion. In all such cases all expenses incurred by the comm ssion to
conduct such agencies or offices, including the salary or other
conpensation of all persons enpl oyed, shall be a charge upon the
political subdivision or subdivisions of the state otherwise liable for
t he expense of such agency or office.

§ 31. Utilization of existing services and facilities. The comm ssion
and each |l ocal director shall utilize as far as possible the services,
resources, materials and facilities of existing officers and agencies
and all such officers and agencies shall cooperate with the conm ssion
and such directors.

8§ 32. Privileges and i munities. Notw thstandi ng any inconsistent
provi sion of |aw, nenbers of civil defense forces in the state and
menbers of the civil defense forces of other states or of the federal
governnment or of the dom nion of Canada or of a province or subdivision
t hereof performng civil defense services at any place in this state
pursuant to any law, any rule, regulation or order duly promnul gated or
i ssued pursuant to this act, any federal |aw, or any agreenent, conpact,
or arrangenent for nutual aid and assistance, to which the state or a
political subdivision thereof is a party, shall possess the sane powers,
duties, imunities and privileges they would ordinarily possess if
performng their duties in the jurisdiction in which normally enpl oyed
or rendering services.

8§ 33. Administration of civil defense oaths. 1. The conmm ssion and
each local director shall have power by regulation or order to designate
or provide for the designation of nenbers of civil defense forces under
their respective jurisdictions to admnister the witten oath which the



federal civil defense act of nineteen hundred fifty requires persons in
state or | ocal organizations for civil defense to take before entering
upon their duties therein.

2. Each such designation of a person serving under the jurisdiction of
the conm ssion shall be filed in the departnent of state. Each such
designati on of a person serving under the jurisdiction of a county
director shall be filed in the office of the clerk of the county and
each such designation of a person serving under the jurisdiction of a
city director shall be filed in the office of the city clerk.

3. Designations so nade may be revoked in the sanme manner in which
t hey may be nade pursuant hereto, provided that notice thereof is given
to each person whose designation is so revoked.

4. In addition to the requirenments of any other law, the certificate
of a person admi nistering an oath pursuant to such a designation shal
specify (a) county clerk's or city clerk's office in which his
designation was filed and (b) that such designation has not been
revoked.

ARTI CLE 3-A
SHELTER PROTECTI ON
Section 34. Responsibilities of comm ssion and |ocal directors for
shel ter protection.
35. State civil defense aid for fallout protection at schools,
col | eges and universities.
36. Inplied warranty in contracts for shelters.
37. Consumer protection agai nst substandard shelters.
38. Conpliance with | ocal building regulations and restrictive
covenants.

8 34. Responsibilities of comm ssion and |ocal directors for shelter
protection. 1. The commi ssion shall:



a. Include in the conprehensive plan for the civil defense of the
state provision for the protection of every inhabitant thereof against
fallout radiation resulting fromattack and agai nst such ot her dangers
resulting fromattack as the conm ssion may deem necessary.

b. Provide, through |ocal offices or otherwi se, an information and
counseling service available to the public generally and to those
concerned with providing shelter protection for others, including al
political subdivisions, schools, colleges and universities, enployers,
| andl ords, architects, engineers, contractors, hospitals, voluntary
institutions and places of public assenbly. The service to be provided
shal | include, anong other things, detailed information and technical
advice relating to

i. the achi evenent of fallout protection which will neet the standards
for fallout shelters set forth in the plan, regulations or orders of the
commi ssion relating thereto;

ii. the financial assistance available for the construction of
shelters from governnmental sources or private lending institutions,
i ncludi ng i nsured nortgage | oans, and the usual terns thereof;

iii. the financial assistance, if any, available from governnental
sources or private lending institutions for equipping and provisioning
shelters, and the usual terns thereof;

iv. the exenption fromlocal real property taxation, special ad
val orem | evies and special assessnents provided in section four hundred
seventy-nine of the real property tax law for the increase in val ue
attributable to the construction or installation of a fallout shelter;

v. the maxi mum and m ni nrum shel ter occupancies which will qualify for
state civil defense aid and any conparabl e federal aid; and

vi. the materials recomended by federal civil defense authorities or
by the conm ssion for inclusion in shelters, which information and
advi ce may include the nanes of specific trade products and their



manuf acturers so |l ong as the conm ssion nakes clear that other products
of conparable quality and neeting the sane standards are included within
t he general recommendati ons although not specified by nane.

c. Have power to test, approve and recomrend nmaterials for inclusion
in shelters.

d. Upon the request of a political subdivision, board, authority or
commi ssion which desires to acquire, construct or install a shelter
pursuant to section twenty-three-a of this act, review the plans and
speci fications of such shelter and certify whether it will conply with
the plan, regulations or orders of the conm ssion.

e. Publicize the availability of the detailed information and
techni cal advice described in this section.

f. Specifically urge county and city governnments which do not yet have
protected energency operating centers constructed or under way to
initiate the construction of such centers pronptly pursuant to the
provi sions of federal |aw and section twenty-three-b of this act.

g. Report to the governor and the |egislature annually on or before
February first as to:

i. The action taken by it and by others to neet the objectives set
forth in this act of assuring the availability of effective shelter
protection for every inhabitant of the state and the rehabilitation and
recovery of the state and its inhabitants after attack.

ii. Its reconendations, if any, for changes in the provisions of this
act relating to shelter protection and to rehabilitation and recovery
after attack, including changes considered by it to be necessary or
desirable to stinmulate and encourage the further acquisition,
construction or installation of shelters and protected stockpiles of
materials in accordance with its plan, regul ations or orders.

2. Local directors, in accordance with the regul ati ons and orders of



t he comm ssi on, shall

a. Participate in the informati on and counseling service referred to
i n paragraph b. of subdivision one of this section and in publicizing
the availability of such service.

b. Assist the state director in any investigation conducted by him
pursuant to section thirty-seven of this act.

c. Have power to inspect fromtine to tine at reasonabl e hours
conpl eted shelters within the area under the jurisdiction of the |ocal
of fice.

d. Report to the state director the results of inspections of
conpl eted shelters in such formand detail as the state director nay
fromtinme to tine require.

§ 35. State civil defense aid for fallout protection at schools,
col l eges and universities. 1. Subject to the |limtations and conditions
prescribed in this section, the trustees or board of education of every
school district, the board of higher education in the city of New York
and the governing body, by whatever nanme known, of all other elenmentary
school s, secondary schools, colleges and universities in the state shal
be eligible to receive state civil defense aid, within the anounts
appropriated to the comm ssion for this purpose, in consideration for
t he provision by such schools, colleges and universities of shelter
protecti on agai nst radioactive fallout for inhabitants of the state.

2. The anmount of state civil defense aid payable pursuant to this
section with respect to a fallout shelter acquired, constructed or
install ed at any school, college or university after the effective date
of this section shall be twenty-five dollars nultiplied by the maxi mum
rei mbur sabl e shelter occupancy, but in no event shall such anmobunt exceed
fifty per cent of the cost of such shelter.

3. For purposes of this section, the "nmaxi mum rei nbursabl e shelter



occupancy"” shall nean

a. In the case of a fallout shelter acquired, constructed or installed
at existing schools, colleges and universities:

i. the largest nunber of students enrolled plus faculty,
adm nistrative staff and other personnel enployed at the school, college
or university who are reasonably estimted to have been present at any
one tinme during any day within one year prior to the date of application
for the paynent of state civil defense aid under this section mnus the
pl anned shelter occupancy of all other fallout shelters at the school,
col l ege or university, for which occupancy state civil defense aid has
been approved by the state director pursuant to this section, or

ii. the planned shelter occupancy of the fallout shelter with respect
to which the application for state civil defense aid under this section
i s made,

whi chever is | ess.

b. In the case of a fallout shelter acquired, constructed or installed
at a new school :

i. the |l argest nunber of students plus faculty, adm nistrative staff
and ot her personnel which the school is designhed to acconmobdate at any
one tinme mnus the planned shelter occupancy of all other fallout
shelters at the school, for which occupancy state civil defense aid has
been approved by the state director pursuant to this section, or

ii. the planned shelter occupancy of the fallout shelter with respect
to which the application for state civil defense aid under this section
i s made,

whi chever is | ess.

4. No paynent of any state civil defense aid shall be nade with
respect to any fallout shelter pursuant to this section unless:



a. The plans and specifications for the shelter, and any nodifications
thereof, are certified by the conm ssion to be in conpliance with the
provi sions of this act and the plan, regulations or orders of the
commi ssi on pronul gated t hereunder; provided, however, that the
commi ssi on rmay designate the state comm ssioner of education or the
commi ssi oner of public works of the city of New York as its agent for
t he purpose of certifying such conpliance with respect to shelters
acquired, constructed or installed by school districts, public colleges
or public universities which are required under other provisions of |aw
to submt plans and specifications for school buildings to the officer
desi gnat ed.

b. The shelter is conpleted in accordance with the plans and
speci fications, and any nodifications thereof, certified by the
commi ssion or its designated agent pursuant to the i mredi ately preceding
par agr aph a.

c. The trustees, board or governing body of the school, college or
university at which the fallout shelter is |located shall by witten
agreenent grant to the conm ssion, and to such |ocal directors as the
commi ssi on may designate, exclusive control of the use of such shelter
at any time for civil defense purposes, the right to schedule civil
defense drills involving the use of such shelter at any tine after
consultation with the appropriate school authorities and to supervise
such drills, and the right to inspect the shelter fromtinme to tine for
conpliance with the storage, preparedness and ot her standards set forth
in the plan, regulations or orders of the conm ssion. The grant shall be
in such formand detail as the conm ssion nay by regul ati on prescri be
and shall specify that any use of the shelter for purposes unrelated to
civil defense shall not interfere with the use or readi ness thereof for
civil defense purposes and shall conformw th the plan, regul ations or
orders of the comm ssion relating thereto.

5. At any tine within five years of the date of the original
application for state civil defense aid for a specified fallout shelter
pursuant to this section, an application may be submtted for



reconput ati on of the anount of state civil defense aid payable with
respect thereto and in such case the date of application for the
reconputation shall be used in determ ning the maxi num rei nbursabl e

shel ter occupancy of such shelter. |If the anmount of state civil defense
ai d payabl e upon reconputati on exceeds the amount paid upon the original
application, the difference shall be payable as state civil defense aid
pursuant to this section.

6. Applications for paynents of state civil defense aid pursuant to
this section shall be certified by the |ocal director and subnmtted to
the state director on such dates, with such information and in such form
as he may prescribe; provided, however, that nothing contained in this
section shall be deenmed to prevent two or nore schools, colleges and
universities fromsubmtting a joint application for state civil defense
aid with respect to any fallout shelter jointly acquired, constructed or
installed. State civil defense aid pursuant to this section shall be
pai d upon applications approved by the state director after audit by and
on warrant of the state conptroller.

7. Where a school district has issued obligations pursuant to
par agraph a of subdivision two of section twenty-nine of this act, state
civil defense aid received pursuant to this section shall be applied to
the paynent of the interest on and principal of any such obligations as
may be out st andi ng.

8. In addition to any noneys appropriated or nade avail abl e t herefor
and in the event of the necessity therefor in order to defend the people
of the state, the state conptroller shall have power to issue notes to
pay the costs incurred by the state in the acquisition, construction,
installation, storage and nai ntenance of facilities and materials
essential for shelter use and the safety and health of the people in the
event of attack and for the payment of state civil defense aid pursuant
to this section. Each such note shall mature within a period of not to
exceed two years fromthe date of original issue thereof, but may
contain provision for paynent thereof within such two year period.

Unl ess the | egislature shall provide for the issuance of bonds to redeem
such notes, such notes shall be paid not |ater than their respective



maturity dates. The conptroller shall report to the legislature at the
opening of its next regular or extraordinary session all action taken by
hi m pursuant to this subdivision.

8§ 36. Inplied warranty in contracts for shelters. 1. In any sale of or
in any contract

(a) to sell

(b) to construct, or

(c) to alter or inprove any area or portion of a building, structure,
or other real property in order to provide
any facility represented, expressly or inpliedly, to reduce the
intensity of fallout radiation, there is an inplied warranty or
condition that such facility conplies with the plan, regulations or
orders of the conmm ssion which are in effect pertaining to shelters,
unl ess there is pronpt and full disclosure in accordance with the
regul ati ons of the commi ssion of the fact that such facility does not
conply in this respect with such plan, regulations or orders of the
commi ssi on.

2. For purposes of this section, the plan, regul ations or orders of
t he conm ssion pertaining to shelters and to the form and manner by
whi ch disclosure is to be nade shall take effect thirty days after
filing by the comm ssion in the office of the departnent of state.

§ 37. Consuner protection against substandard shelters. 1. It shall be
unl awful for any person, firm association or corporation, or for any
agent, officer, enployee or nenber thereof to fail to nake pronpt and
full disclosure of the fact that a facility does not conply with the
pl an, regul ations or orders of the comm ssion which are in effect
pertaining to shelters:

(a) inselling or in offering for sale,

(b) in constructing or in offering to construct, or

(c) inaltering or inproving or in offering to alter or inprove any
area or portion of a building, structure or other real property in order
to provide



any facility which is represented, either expressly or inpliedly, to
reduce the intensity of fallout radiation and which fails to conply in
this respect with such plan, regulations or orders of the comm ssion.
Such di sclosure shall be made in such formand manner as the conm ssion
may by regul ation prescri be.

2. For purposes of this section, the plan, regulations or orders of
t he conm ssion pertaining to shelters and to the form and manner by
whi ch disclosure is to be nade shall take effect thirty days after
filing by the comm ssion in the office of the departnent of state.

3. Any person, firm association or corporation, or any agent,
of ficer, enployee or nenber thereof, who violates the provisions of
subdi vi sion one of this section shall be guilty of a m sdeneanor and on
conviction thereof shall, if a natural person, be punished by a fine not
exceeding five hundred dollars, or by inprisonnment for not |onger than
six nmonths; and if a firm association or a corporation by a fine of not
exceedi ng five thousand doll ars.

4. In the alternative, any person, firm association or corporation,
or any agent, officer, enployee or nenber thereof, who violates any of
t he provisions of subdivision one of this section shall be subject, if a
natural person, to a civil penalty not exceeding five hundred doll ars,
and, if a firm association or corporation to a civil penalty not
exceedi ng five thousand doll ars.

5. Whenever the state director shall know or have a reasonabl e basis
to believe that there has been a violation of the provisions of
subdi vi sion one of this section, he shall report all facts supporting
such know edge or belief to the attorney general unless he determnes to
proceed adm nistratively pursuant to subdivision eight of this section.

The attorney general nmy prosecute any person, firm association or
corporation, or any agent, officer, enployee or nenber thereof, charged
with violating the provisions of subdivision one of this section. In al
such crim nal proceedings the attorney general nay appear in person or
by his deputy before any court of record or any grand jury and exercise



all the powers and performall the duties in respect thereof which the
district attorney woul d ot herwi se be authorized or required to exercise
or perform or the attorney general nmay in his discretion transmt

evi dence, proof and information as to such offense to the district
attorney of the county in which the accused resides or has its principal
office or to the district attorney of the county in which the alleged
vi ol ati on has occurred, and every district attorney to whom such

evi dence, proof and information is so transmtted shall forthwith
proceed to prosecute the person, firm association or corporation, or
any agent, officer, enployee or nenber thereof charged with such
violation. In any proceedi ng wherein the attorney general has appeared
in person or by deputy, the district attorney shall exercise only such
powers and performonly such duties as are required of himby the
attorney general or his deputy.

Alternatively, the attorney general nmay cause an action or proceedi ng
to be brought in the nanme and in behalf of the people of the state
agai nst any person, firm association or corporation, or any agent,
of ficer, enployee or nenber thereof for the recovery of the civil
penalty referred to in subdivision four of this section. Such action may
be brought in the county where the defendant resides or has its
principal office or in the county where the alleged violation has
occurred.

Every action or proceeding, crimnal or civil, brought pursuant to
this section nust be commenced within three years after the conmm ssion
of the acts upon which the action or proceeding is based.

6. Al noneys recovered as penalties or fines pursuant to this section
shall be the property of the state.

7. A violation of the provisions of this section shall not be
considered an infraction for purposes of this act.

8. (a) The state director may, on his own notion, investigate or nake
inquiry as to any suspected failure to conply with the provisions of
subdi vi si on one of this section.



(b) Whenever it shall appear to the state director, after
i nvestigation, that there has been a violation of the provisions of
subdi vi sion one of this section, he nay give witten notice to the
al l eged violator or violators

(i) setting forth the circunstances upon which the alleged violation
i s based, and

(ii) requiring each respondent to appear in person or by attorney
before the state director or his duly designated representative, at the
time and place specified and answer the charges set forth.

At | east twenty days notice of such hearing shall be given

(c) The state director, or any person designated by himfor this
pur pose, nay issue subpoenas and adm ni ster oaths in connection with any
i nvestigation or hearing conducted pursuant to this subdivision, and it
shall be the duty of the state director and any persons desi gnated by
him for such purpose to issue subpoenas at the request of and in behalf
of any respondent.

(d) The state director, or any person designated by himfor this
pur pose, shall not be bound by the | aw of evidence in conducting the
heari ng, but any determ nation shall be founded upon sufficient |egal
evi dence to sustain it.

(e) I'n the hearing, each respondent shall have the right to cross
exanm ne wi tnesses against himand to produce w tnesses and evidence in
hi s def ense.

(f) Upon the conclusion of the hearing, the state director or other
person conducting the hearing shall make such findings and
determ nations as he deens warranted by the | egal evidence before him
and if a violation of the provisions of subdivision one of this section
is found and determ ned, the state director nay assess a penalty not
exceeding five hundred dollars for each such violation if the respondent
is a natural person and not exceeding five thousand dollars for each
such violation if the respondent is a firm association or corporation.
The state director shall notify the respondent personally of such
decision in witing or by certified nail.

(g) Al findings, determ nations and assessnents of the state director
pursuant to this subdivision shall be subject to review as provided in
article seventy-eight of the civil practice |law and rules. Application
for such review nmust be nmade within sixty days after receipt by the



respondent of notification of the decision of the state director.

9. In construing and enforcing the provisions of this section the
action of an agent, officer, enployee or nenber of a person, firm
associ ation or corporation shall be presuned to be the act of such
person, firm association or corporation.

8§ 38. Conpliance with local building regulations and restrictive
covenants. 1. As used in this section:

"Departnment"” shall nean the departnent, bureau, division, agency or
person, including any joint agency, of a county, city, town or village,
charged with the enforcenent of the applicable building code, multiple
dwelling law, nultiple residence |aw or other |law, as defined in section
three of this act, relating to the construction, maintenance and use of
bui | di ngs, structures or other real property and to the control of |and
uses in such county, city, town or village.

"Omer" shall nean the owner or owners of the freehold of the prem ses
or any |lesser estate therein, a nortgagee or vendee in possession, an
assignee of rents, a receiver, executor, trustee, |essee, agent or other
person, firmor corporation directly or indirectly in control of a
bui | ding, structure or other real property.

2. Notwi thstandi ng any inconsistent provision of |aw, as defined in
section three of this act, any shelter constructed or installed or
proposed to be constructed or installed in accordance with the pl an,
regul ati ons or orders of the conm ssion pertaining to shelters shall be
deened to conply with all provisions of law relating to the
construction, naintenance and use of buildings, structures, or other
real property and to the control of |and uses, and the owner shall be
entitled to apply for and obtain, and the departnent shall issue, upon a
showi ng of conpliance with such plan, regulations or orders of the
commi ssi on and upon paynent of the appropriate fees, if any, any permt,
i cense, certificate, authorization or other docunent for such
construction, naintenance or use required by such provisions of |aw,
provi ded, however, that no such shelter constructed or installed or
proposed to be constructed or installed in accordance with the pl an,



regul ati ons or orders of the conm ssion pertaining to shelters shall be
deened to conply with such provisions of |aw nor shall any such permt,
i cense, certificate, authorization or other docunent be issued if the
departnment shall determ ne that such shelter will, because of its
structural arrangenent, |ocation design or other factor, substantially
deviate fromthe reasonabl e requirenents of such provisions of |aw and
that such substantial deviation is unnecessary, at approxinmately the
sanme cost to the owner, to effectuate the purposes of this act with
respect to the provision of shelter protection.

3. Each county, city, town or village shall have power to adopt | ocal
| aws, and each departnent shall have power, in the manner provided by
|l aw, to adopt rules and regul ations, not inconsistent with this act and
the plan, regulations or orders of the conm ssion pronul gated
t her eunder, necessary to execute and inplenent the powers granted and
the duties inposed by this section.

No provision of this subdivision shall be construed or interpreted as
affecting the validity of any ordi nance enacted prior to July first,
ni net een hundred si xty-six, or actions taken thereunder by the
government of any county, city, town or village.

4. (a) The failure to grant an application for such permt, Ilicense,
certificate, authorization or docunent within sixty days after
submi ssion thereof, may be reviewed by an owner in the manner provided
by |aw for appeals from determ nations of the department nade in
enforcing the nultiple dwelling law, the nultiple residence |aw, the
state building construction code or any other provision of law rel ating
to the construction, naintenance or use of buildings, structures or
ot her real property or to the control of |and uses.

(b) On any such appeal wherein a party relies for ground of relief or
defense or raises issue or brings into question the construction or
validity of any of the provisions of this act or the plan, regul ations
or orders of the conm ssion promul gated thereunder relating to shelters,
the court or agency having jurisdiction of the appeal, action or
proceedi ng nay at any stage certify such fact to the conm ssion. The
commi ssion may intervene in any such appeal, action or proceeding.



5. The construction, installation or maintenance of a shelter in
accordance with the plan, regul ations or orders of the comm ssion
pertaining to shelters shall not be deenmed a breach of a restriction on
the use of land heretofore or hereafter created by a covenant, prom se,
negati ve easenent, special limtation or condition subsequent and no
reverter shall occur, no possessory estate shall result and no right of
entry shall accrue by reason of such construction. No action or
proceedi ng nay be conmenced in any court in the state where such action
or proceeding is based on a claimor allegation that such construction,
installation or mai ntenance (a) constitutes a breach of such
restriction, (b) causes such a reverter, or (c) results in the creation
of such a possessory estate or the accrual of such a right of entry.

ARTI CLE 4
PONERS OF AGENCI ES
Section 40. Powers of certain state officers and agenci es.

41. Waiver of type, weight and size limtations for certain
vehi cl es.

42. Contracts for research work in health nmatters related to the
def ense ener gency.

43. Emergency health and sanitation areas.

44. Emergency mneasures to protect mlk supply.

46. Production and sale of prison-nade articles and naterials
essential to the defense effort.

8§ 40. Powers of certain state officers and agenci es. Not hwi t hstandi ng
the provisions of any law, for the purpose of providing during the
def ense enmergency (a) for unanticipated or emergency needs for the
protection of the safety and health of the people of the state in the
event of attack, or (b) for the nobilization and efficient utilization
of all of the resources and facilities in the state in aid of the
defense effort, or (c) for the orderly conduct of public or private
affairs in a manner consistent with the requirenents of the defense
effort, the following officers or agencies of the state shall have power



to take action or to adopt, pronulgate and nake effective plans,
regul ati ons or orders, consistent with the provisions of this act and
wi th any actions taken or plans, regulations or orders adopted and
promul gated by the council, with respect to the following matters:

1. The civil service comm ssion, upon a finding that because of the
manpower requirenments of the arned services and the defense effort
vacanci es exi st which cannot otherw se be readily, equitably and
satisfactorily filled, shall have such power with respect to (a)
extensi on of provisional appointnents until lists are established and
appointnments are made therefrom (b) extension of eligible lists; (c)
wai ver of residence or citizenship requirenents relating to public
of fices or enploynents; (d) restriction of | eaves of absence except for
illness, entrance into the armed forces of the United States, or for
ot her reasons which are in the public interest; (e) enploynent for
tenporary periods of officers or enployees in agencies other than those
in which they are regularly enployed; (f) authorization of the
enpl oynent of public officers and enployees in additional public offices
or enploynent; and (g) authorization of conpensated enpl oynent as public
of ficers or enployees, of persons receiving pensions or retirenent
al | onances where such conpensated enpl oynent is not already authorized
by | aw, provided that adequate provision is nade whereby the val ue of
the pension or retirenent allowance is deducted fromthe conpensation
paid for such enploynent. The commi ssion may determine that it wll
exerci se any such power with respect to nunicipal civil service
adm ni stration only upon the witten request of the appropriate civil
servi ce conmm ssi on

2. The conptroller (a) upon a finding that because of shortage of
supply or because of danger to health and safety i medi ate action is
necessary, shall have such power with respect to suspension of
provisions of lawrelating to public purchasing or letting of public
contracts and regul ati on of the manner in which such purchasing or
letting is to be acconplished during the period of such suspension; and
(b) in the event of attack, shall have power to issue notes for the
pur pose of paying expenses incurred by the state or, to the extent
authori zed by the legislature, by any political subdivision of the



state, for the purpose of repelling invasion, suppressing insurrection
or defending the state in war. Each such note shall mature within a
period of not to exceed two years fromthe date of original issue

t hereof, but may contain provision for paynent thereof within such two
year period. Unless the |legislature shall provide for the issuance of
bonds to redeem such notes, such notes shall be paid not later than
their respective maturity dates. The conptroller shall report to the

| egi slature at the opening of its regular or extraordinary session al
action taken by himpursuant to this subdivision.

3. The industrial comm ssioner shall have such power with respect to
safety and record of nmanufacture, sale, possession, use or ownership of
fireworks or explosives and the nmanufacture and transportation of
firearns, but such powers shall not apply to the personal possession,
use or ownership of firearns and amunition therefor.

4. The public service comm ssion, upon a finding that it is necessary
for public health or safety, shall have such power with respect to (a)
mai nt enance, restriction, limtation, extension or interconnection of
public utility services, whether privately or publicly owned; and (b)
means or devices of conmunication other than those exclusively regul ated
by federal authorities.

5. The secretary of state shall have such power with respect to (a)
extension or restriction of the hours during which public business nay
be conducted, public offices kept open, and officers and enpl oyees
required to performtheir powers and duties therein; and (b) designation
of substitute places where public offices may be | ocated or public
busi ness conduct ed.

6. The conm ssioner of transportation, upon a finding that there is a
shortage of equi pnment, gasoline, oil or other supplies necessary for the
use of notor vehicles or upon the request of the president of the United
States or of the head of a federal departnment or agency having
responsibility relative to the defense effort, or upon a finding that it
is necessary for public health or safety, shall have such power wth
respect to transportation or travel subject to his jurisdiction,



i ncludi ng the speeds at which and the conditions under which such
transportation or travel may be conduct ed.

7. Heads of departnents in charge of institutions shall have such
power with respect to health or safety of incarcerated individuals
t hereof, including transportation of incarcerated individuals to, from
and between such institutions.

8 41. Waiver of type, weight and size limtations for certain
vehicles. 1. As used in this section "public highway" shall nean and
i ncl ude any hi ghway, road, street, avenue, alley, public place, public
driveway, parkway, bridge or any other public way in the state.

2. Notwi thstandi ng any inconsistent provision of |aw, the state
commi ssi oner of transportation, whenever he deens it necessary in the
i nterest of the defense effort, may issue permts subject to such
conditions as he deens necessary for safety for the operation or
novenent upon any public highway in the state of vehicles or the
conbi nati ons thereof, the types, weights or dinmensions of which are
i nconsi stent with or exceed the restrictions of limtations prescribed
by or pursuant to | aw

8§ 42. Contracts for research work in health matters related to the
def ense energency. The state commi ssioner of health and the state
comm ssi oner of nental hygi ene shall have power, individually and
collectively, to contract for the acconplishnment of research work for
the arnmed forces of the United States or in connection with health
matters related to the defense energency. They shall for such purpose
have power, subject to the approval of the director of the budget, to
obtain and provide the necessary personnel, facilities, nmaterial,
equi pnent and supplies for such work by contract, on the open narket and
wi t hout advertising or conpetitive bidding.

8§ 43. Enmergency health and sanitation areas. 1. \Wenever the governor



shall determ ne that (a) because of the existence of any mlitary or
naval establishnment of the United States, or of any other establishnment
or facility constructed, enlarged or placed in operation subsequent to
June twenty-fifth, nineteen hundred fifty for the purposes of or in
connection with the defense effort, there has been an increase in the
popul ation of any area in the state to such an extent as to produce
probl ens of health and sanitation, or (b) an energency exists as the
result of attack, or (c) as a result of conditions created directly or
indirectly by the defense effort, insufficient or inadequate medical or
heal t h personnel or facilities are available in any area, he may, upon
t he reconmendati on of the state comm ssioner of health or whenever he
determ nes that such action is deened necessary for the protection of
public health, designhate any area in the state so affected as an
energency health and sanitation area and fix the boundaries thereof.

2. \Whenever a special energency health and sanitation area is
established, as herein provided, it shall be the duty of the |ocal board
or boards of health of the territory within such area, to nake and
enforce rules and regul ati ons consistent with the provisions of the
public health law (a) to prevent or limt the introduction or spread of
any contagious or infectious disease and (b) to protect the public
health within the area.

3. If in the judgnment of the governor, any |ocal board of health in
the territory within such area is unable or fails to make and enforce
adequate rules and regul ations for the protection of the public health
therein, he may direct the state comm ssioner of health to nake and
enforce such rules and regul ations, and for this purpose the state
commi ssioner of health is authorized and enpowered to assune any or al
of the powers and authority now or hereafter conferred by | aw upon | ocal
boards of health.

4. Any |l ocal board of health having jurisdiction over territory within
an energency health and sanitation area nmay, by application in witing,
request the comm ssioner of health to undertake the protection of the
area over which the | ocal board has jurisdiction. Upon his approval of
any such request, the state conm ssioner of health is hereby authorized



and enpowered to make and enforce rules and regulations in such area and
for this purpose, the state conm ssioner of health is authorized and
enpowered to assune any and all power and authority now or hereafter
conferred by | aw upon | ocal boards of health.

5. Wenever the governor has designated an energency health and
sanitation area because of the insufficiency or inadequacy of medical or
ot her health personnel or facilities, the state comm ssioner of health
is authorized, directed and enpowered to designate, appoint, enploy for
service therein and supervi se necessary nedi cal and health personnel and
to make such other provisions as may be necessary or desirable for the
protection of public health.

6. The conm ssioner of health is hereby authorized to cooperate with
and utilize the services of |local, state and federal health and wel fare
agencies in forrmulating and effectuating state, interstate and federal
health and sanitation prograns.

8§ 44. Energency neasures to protect mlk supply. Wen in the opinion
of the comm ssioner of health a m |k or cream supply has been so
contanm nated as to be potentially dangerous to health or serious
curtail ment of such a supply is threatened as a result of accident,
sabotage or eneny action, he is hereby authorized to enbargo any part of
any such mlk or cream supply pending investigation and, notw thstandi ng
any contrary provisions of law, to authorize the transfer of m |k and
cream fromone plant to another or fromone political subdivision to
anot her for pasteurization, bottling or sale, and to waive or nodify any
requi renents, regulations or standards pertaining to or affecting the
production, processing, handling, storage, transportation, sale, resale
or distribution of mlk and cream or any operations or procedures
incident thereto until conditions warrant normral operation.

8 46. Production and sale of prison-nade articles and materials
essential to the defense effort. Notw t hstandi ng any i nconsi stent
provi sion of law, and during the defense energency, under and pursuant



to such regul ations as nmay be adopted jointly by the state conm ssioner
of correction, the state conm ssioner of comerce and the state
commi ssi oner of general services which they determine will best utilize
the | abor of prisoners to aid the defense effort, equipnment, goods,
products, articles and materials essential to the defense effort may be
manuf act ured, produced, processed, reprocessed, treated, altered or
repaired in any prison, reformatory, penitentiary or jail or other
correctional institution in the state with the | abor of prisoners
therein and distributed or sold in accordance with such regul ations.
Such regul ati ons may be anended or repealed fromtine to time but no
such regul ati on or amendnent or repeal thereof shall becone effective
until approved by the council. Al of the provisions of article seven of
the correction law, not inconsistent with the provisions of this section
or inconsistent with the regul ati ons adopted pursuant to this section,
shall be applicable to the work perforned and actions taken under the
provi sions of this section.

ARTI CLE 5
PONER OF DI SPENSATI ON FROM CERTAI N LI M TATI ONS OF LAW
Section 70. Definition.
71. Dispensing power.
72. Dispensing power on public work.
73. Legislative standards and limts of dispensing power.
74. Application for dispensation.
75. Appeal s.
76. M srepresentation.
77. Liabilities under dispensation.
78. Tenporary restriction of jurisdiction of the board of
st andards and appeal s.

8§ 70. Definition. As used in this article: "Defense work" shall nean
nonconbat ant service perfornmed in connection with (a) the manufacture,
production and distribution of articles and naterials for defense on or
for contracts for the arned forces of the United States, or for any
ot her agency of the United States, or for any associ ated power of the



United States, (b) any other work related thereto, or (c) any other
occupation, activity or enploynent essential to the defense effort or
necessary to pronote and protect the public health and welfare and the
safety and security of the people of the state.

8§ 71. Dispensing power. Notw thstandi ng any inconsistent provision of
| aw the i ndustrial comm ssioner is hereby authorized, during the defense
energency and subject to the provisions of this article, to grant
di spensations to enpl oyers engaged in defense work fromrequirenents
i nposed by or pursuant to | aw which prevent or interfere with maxi mum
possi bl e production in defense work and to pernmit operation or
enpl oynent in such defense work (a) on a seven day basis; (b) on a
mul tiple shift basis; (c) under waiver of section two hundred one-a of
the | abor [aw, or (d) under waiver of such other provisions of [aw as
may regul ate or restrict operation, hours, equipnent, places or
conditions of enploynment, persons that may be enployed, or types of work
in which certain persons may engage.

§ 72. Dispensing power on public work. During the existence of the
def ense enmergency and subject to the provisions of this article, the
i ndustrial conm ssioner and, on appeal, the New York state board of
st andards and appeal s are hereby authorized to grant di spensations to
prevent the provisions of subdivision two of section two hundred twenty
of the labor law frominterfering with speedy construction of public
work related to the defense effort and necessary for the success of the
defense effort. Conditions and restrictions with respect to hours,
wages, equi prent, places or conditions of enploynent, persons that my
be enpl oyed, or types of work in which certain persons nay engage nay be
i nposed in connection with such dispensations. Such an application by an
agency of the state or of a political subdivision which will be a party
to a public work contract may be made only prior to the letting of such
contract.

8§ 73. Legislative standards and |limts of dispensing power. The



granting of dispensations pursuant to this article shall be subject to
the followi ng standards and |imts:

(a) No dispensation shall be granted to any enployer with respect to
t he enpl oynent of m nors under the age of sixteen,;

(b) No dispensation shall be granted for a period in excess of six
nont hs, provi ded, however, that upon reconsideration of all of the facts
and circunstances of a particular case, a continuance of a dispensation
may be grant ed.

(c) No dispensation shall be granted which does not safeguard the
health and wel fare of the worker and which is not demanded by the
necessities of adjusting state policy to requirenents of the defense
effort.

(d) No dispensation shall be granted to any enpl oyer who can by
utilization of available |abor supply or by organi zational or other
reasonabl e adj ustments mai ntain maxi mum efficiency and production
wi t hout such di spensati on.

(e) No dispensation shall be granted except where necessary to prevent
the normal restrictions of law frominterfering with the paranount duty
of maxi mum possi bl e production in defense work.

8§ 74. Application for dispensation. 1. Enployers in defense work may
make applications for dispensation pursuant to this article in such
manner and upon such forns as the comm ssioner of |abor shall prescribe.
The conmi ssioner of |abor may, after hearing upon due notice, revoke
di spensati ons not necessary to mai ntain nmaxi mum possi bl e production in
def ense wor k.

2. Were i mredi ate di spensation is necessary in order to prevent
interference with maxi num possi bl e production in defense work, the
commi ssi oner of |abor may grant such dispensation provisionally for a
period not to exceed one nonth. Such a provisional dispensation nay be
revoked upon notice if subsequent investigation denonstrates that the
di spensation i s unwarranted.

8 75. Appeals. Any person in interest who is aggrieved by any



determ nation of the industrial conm ssioner with respect to an
application for or grant, denial or revocation of a dispensation under
this article may appeal to the New York state board of standards and
appeals. Such an appeal nay be taken within twenty days after the date
notice of such determination is given to the applicant by such

commi ssioner. The applicant for the dispensation shall have the burden
of proving that the granting or continuance of a dispensation is
warranted in his particular case. The board is hereby authorized to
affirm reverse or nodify any determ nation of the industria
comm ssi oner under this article. The board shall order a hearing if it
deens a hearing necessary in order to enable it to decide the issues
raised. In a case where a hearing is not so ordered, the board may

deci de the appeal upon witten subm ssions. The determ nations of the
board upon questions of fact shall be conclusive. Wthin twenty days
after notice of the determ nation of the board is given to the
applicant, an appeal nay be taken upon questions of law to the appellate
di vision of the suprene court, third departnent. The filing of a
petition of appeal with the board of standards and appeals in accordance
with that board's rules of procedure, or the filing of a notice of
appeal with such court, shall not stay the determ nation of the

i ndustrial conm ssioner under this article.

8§ 76. M srepresentation. Any person who wilfully nmakes a materi al
m srepresentation of fact or purpose to the industrial conm ssioner or
to the board of standards and appeals in an application or appeal for
di spensation under this article is guilty of a m sdeneanor and any
di spensation i ssued upon the basis of such m srepresentation shall not
constitute a defense for any violation of the |aw from which
di spensati on was thus obtai ned.

8§ 77. Liabilities under dispensation. Except as provided in section
seventy-six of this act, no person, firmor corporation engaged in
defense work to whom a di spensation granted pursuant to this article is
in effect, shall be |iable, under any penal or civil law, for operation
or enploynment as authorized in such di spensati on.



§ 78. Tenporary restriction of jurisdiction of the board of standards
and appeals. For the limted purposes and duration of this article,
subdi vision five of section one hundred sixty-one of the labor lawis
hereby nodified so as to relieve the board of standards and appeal s of
jurisdiction to grant variations thereunder to enpl oyers engaged in
defense work and sole authority to grant dispensations hereunder to such
enpl oyers is hereby vested in the industrial conm ssioner subject to
appeal as provided in section seventy-five hereof. In other respects the
jurisdiction of the board of standards and appeal s renmi ns as
est abl i shed.

ARTI CLE 6
CLOSI NG OR RESTRI CTI NG USE OF HI GHWAYS; POSTI NG OF PROPERTY
Section 80. Definitions.
8l. Petition to close or restrict use of travel upon hi ghways or
to post property.
82. Order of comm ssioner closing or restricting use of
hi ghways.
83. Authority to post.
84. Violations; penalty.
85. Powers of peace officers.
86. Construction.

8§ 80. Definitions. As used in this article the followi ng terns shal
mean and i ncl ude:
1. "H ghway." Any private or public highway, street, way, waterway, or
ot her place used for travel.

2. "Comm ssioner." The state conm ssioner of transportation.

8§ 81. Petition to close or restrict use of travel upon highways or to



post property. (a) Any agency of the United States engaged in or
concerned with the defense effort, (b) any agency of the state, (c) the
chi ef executive officer or the governing body of any political
subdi vi sion of the state or (d) an individual, partnership, association
or corporation using or preparing to use real property in connection
with the operation of a public utility, an airport, a dock, or a wharf,
or the manufacture, transportation, distribution or storage of

expl osives, firearns, inflammble |iquids, gas, oil, coal, electricity,
wat er or any product to be used in the defense effort by this state, of
any state of the United States, or a political subdivision, by the
United States or any associ ated power thereof, may petition the

commi ssioner for an order to close or to direct the appropriate official
or body to close to public use and travel and to restrict public use and
travel upon, any highway or part thereof or to post property, on which
such use and travel or entrance by the general public is deened
dangerous to the public safety and security or to the defense effort, or
to the safety of property of the petitioner.

§ 82. Order of comm ssioner closing or restricting use of highways. 1.
If the comm ssioner is satisfied that the public safety and security,
the defense effort, or the safety of property of the petitioner so
require, he shall, in the case of a highway under his supervision and
control, make an order closing to public use and travel or reasonably
restricting the use of and travel upon such highway or part thereof; in
the case of a highway not under his supervision and control he shal
make an order directing the appropriate official or body having
supervi sion and control of such highway or part thereof to close to
public use and travel or restrict the use of and travel upon such
hi ghway or part thereof, in accordance with the terns of such order.

2. Copies of the order shall be filed as follows:

(a) One copy in the office of the council, one copy in the office of
the state departnment of transportation, and one copy in the office of
t he departnent of state;

(b) If any portion of such a highway is part of a county road, one
copy of the order shall be filed in the office of the county



superi ntendent of hi ghways and one in the office of the clerk of the
board of supervisors of the county affected by the order;

(c) If any portion of such a highway is part of a town hi ghway, one
copy of the order shall be filed in the office of the town
superi ntendent of hi ghways and one in the office of the town clerk of
the town affected by the order;

(d) If any portion is a city street or part of a city street, the copy
of such order shall be filed in the office of the city clerk of the city
affected by the order; and

(e) If any portion is a village street or part of a village street,

t he copy of such order shall be filed in the office of the village clerk
of the village affected by the order.

3. The comm ssioner shall post and keep posted or authorize and direct
the appropriate official or body having such supervision and control to
post and keep posted appropriate notices in letters at |east three
i nches high reading "Cl osed By Order Under State Defense Enmergency Act.”
Such notices shall be posted conspicuously at each end and intersection
of any highway or part thereof so closed or restricted by such order; in
the case of a waterway such notices shall be posted conspicuously at
such locations and in such nmanner as in the opinion of the comm ssioner
wi |l reasonably place the public on notice of such closing or
restriction. The commi ssioner, in addition, in a proper case may in his
di scretion order, authorize and direct the petitioner or the appropriate
of fice or body having such supervision and control to erect and nmaintain
suitabl e and sufficient barricades across any highway or portion thereof
to close and prevent individuals fromentering the same or to restrict
public use and travel thereon; in the case of a highway under his
supervi sion and control, such an order may provide for such barri cades.

4. The comm ssioner may revoke or nodify any order theretofore nade
and shall cause or require copies of such a revocation or nodification
to be filed in the sane offices as the original order.

5. In the case of any order to close and barricade a hi ghway or part
thereof within, adjacent to or in the vicinity of a reservation,
installation or facility maintained by the armed forces of the United



States, the provisions of any law relating to the mai ntenance and repair
of streets and highways in the state and applicable to the state, or to
any political subdivision of the state, shall be deened to be suspended
fromthe date notices are so posted and barricades, if any, are so
erected until the order of the comm ssioner shall be revoked or the
reservation, installation or facility shall cease to be maintai ned under
the jurisdiction of such armed forces. Neither the state, nor any
political subdivision shall be |liable for danages to persons or property
sust ai ned on any such highway or portion thereof fromand after the date
of posting of such notices and the erection of such barricades, if any,
until the order of the comm ssioner is revoked or such reservation,
installation or facility shall cease to be maintai ned under the
jurisdiction of such arnmed forces; provided that during such period such
notices and barricades, if any, shall continue to be naintained suitably
in accordance with the order of the comm ssioner.

6. Nothing in this section shall prevent the |awful tenporary closing
of any highway or part thereof otherw se authorized by or pursuant to
| aw.

§ 83. Authority to post. If the comm ssioner is satisfied that the
public safety or security, the defense effort or the safety of property
of the petitioner so require, he may grant a petition to post property
and issue an order authorizing the petitioner to post any part of or all
such property, whether enclosed or not, with a sign or signs reading "No
Entry Wthout Perm ssion By Order Under State Defense Energency Act.”
Such sign or signs shall be placed in such |locations and in such manner
as the comm ssioner shall approve as reasonably to place the public on
notice that such prem ses so posted are not to be entered w thout
perm ssion of the owner or person in charge thereof.

8§ 84. Violations; penalty. 1. Any person who wilfully violates an
order made pursuant to this article shall be guilty of a m sdeneanor and
be puni shed upon conviction by an inprisonnent for not nore than ten
days, or a fine of not nore fifty dollars, or both.



8§ 85. Powers of peace officers. Any peace officer or any person
enpl oyed as wat chman, guard or in a supervisory capacity on prem ses
posted in accordance with the provisions of section eighty-three of this
act may stop any person found on any prem ses so posted and nay detain
him for the purpose of demandi ng, and may denand, of him his nane,
address and reason for being in such place. If such peace officer or
enpl oyee has reason to believe fromthe answers of the person so
i nterrogated or from his behavior or other attendant facts or
ci rcunst ances that such person does not have perm ssion to be in such
pl ace, such peace officer may forthwith arrest such person w thout a
warrant on the charge of violating the provisions of such section or
such enpl oyee nmay forthwith turn himover to a peace officer, who may
arrest himw thout a warrant on the charge of violating the provisions
of such section.

8§ 86. Construction. Nothing in this article shall inpair, curtail or
destroy the rights of enployees or their representatives to
sel f-organi zation, to form join or assist |abor organizations to
bargai n col |l ectively through representatives of their own choosing or to
engage in | awful concerted activities for the purpose of collective
bar gai ni ng or other nutual aids or protection.

ARTI CLE 7
Banki ng
Section 90. Definitions.
91. Change of | ocation.
92. Energency boards of directors.
93. Powers of the superintendent.
95. Ceneral provisions.

8§ 90. Definitions. 1. "Institution,” when used in this article, shal
mean and i ncl ude any banking organi zation or licensed | ender within the



nmeani ng of such ternms as defined in section two of the banking |aw, any
branch or agency of a foreign banking corporation |licensed to do
business in this state pursuant to article two of such |aw, any casher
of checks |icensed pursuant to article nine-A of such | aw, any bank
hol di ng conmpany within the nmeaning of such termas defined in section
one hundred forty-one of such |aw, the New York busi ness devel opnment
corporation created by article five-A of such law, the savings and | oan
bank of the state of New York organi zed pursuant to article ten-B of
such law, any nutual trust investnment conpany organi zed pursuant to
article twelve-A of such law, any fund as defined in subdivision two of
this section, and any branch or office of any institution.

2. "Fund," when used in this article, shall nmean any fund established
pursuant to article six-B, article ten-A or article el even-A of such
| aw, of which fund there is a board of individual trustees.
3. "Corporate institution,”" when used in this article, shall nean any
institution which is a corporation organi zed under the |aws of the state
of New York and, insofar as the provisions of this article my
appropriately apply thereto, any fund.

4. "Charter,"” when used in this article, shall nmean and include the
certificate of organization or incorporation or special |aw
i ncorporating a corporation together with its bylaws, or the agreenent
establishing a fund.

5. "Acute enmergency,"” when used in this article, shall nmean a
condition in which, by reason of loss of |ife, epidem c disease,
destruction or damage of property, contam nation of property by
radi ol ogi cal, chem cal or bacteriol ogical neans, or disruption of the
means of transportation and communi cation, resulting froman attack, it
is inpossible or inpracticable for any institution to conduct its

ordi nary business in conpliance with the laws other than this article
and, if a corporate institution, in conpliance with the provisions of
its charter.

6. "Director" and "board of directors," when used in this article,



shal |l include respectively "trustee" and "board of trustees," including
an individual trustee and a board of individual trustees of any fund.

7. "Acting director"” and "acting officer” when used in this article,
shal | nmean, respectively, an acting director or acting officer elected
or appointed in accordance with the provisions of this article.

8. "Quorum" when used in this article, shall nmean with respect to any
item of business which may cone before any neeting of directors of a
corporate institution the m ni mum nunber of directors required by the
provi sions of law other than this article and by the charter of such
institution to be present for valid action to be taken at such neeting
Wi th respect to such business.

9. "Superintendent,"” when used in this article, shall nmean the
superintendent of financial services.

8§ 91. Change of location. Any institution, w thout conplying with any
provi sion of law requiring approval or application for approval of a
change of location of its place or places of business, may fromtine to
time change the location of any of its places of business with respect
to which an acute energency exists to another location within this state
whi ch shall be as near as practicable to the place at which such pl ace
of business was |ocated at the commencenent of the period of acute
energency, and may carry on its business at such new | ocation during
such period of acute enmergency and thereafter for a reasonable tine. Any
i nstitution changing the location of any place of business pursuant to
the provisions of this paragraph shall notify the superintendent thereof
in witing as soon as practicable before or after the date of such
change, stating the address of the place of business whose |location is
bei ng changed, the address of the location to which such place of
busi ness is being changed, and the dates when the institution is ceasing
to do business at the former |ocation and comrencing to do busi ness at
the latter | ocation.



8§ 92. Energency boards of directors. 1. Notw thstandi ng any other |aw
or any provision of the charter of any corporate institution to the
contrary, if at any time during a period of acute energency with respect
to any corporate institution, no person otherw se enpowered to cal
neetings of the board of directors of such institution shall be present
and capabl e of acting, neetings of directors and acting directors may be
called by any director or acting director, or if no director or acting
director be present and capabl e of acting, by any officer or acting
officer. If it shall be inpracticable or inpossible to give notice of a
neeting of directors or acting directors of such an institution in the
manner ot herw se prescribed, the person calling such a neeting may give
notice thereof by maki ng such reasonable efforts as circunstances nay
permt to notify each director and acting director of the neeting. Such
notification nay be oral or witten, and shall specify the tinme and
pl ace of the neeting, but need not specify the purposes thereof. Failure
of any director or acting director to receive actual notice of a neeting
of directors and acting directors shall not affect the power of the
directors and acting directors present at such neeting to exercise the
powers of an enmergency board of directors as prescribed in this section.
Not hi ng contained in this article shall be construed as requiring a
neeting of directors of such an institution to be convened in any nanner
different fromthat prescribed by its charter and by the provisions of
| aw ot her than this article.

2. The directors and acting directors of any corporate institution, if
three or nore in nunber, who are present at any neeting convened during
a period of acute energency affecting such institution pursuant to cal
made or notice given in the manner described in subdivision one of this
section or at any neeting convened during such period pursuant to other
| awful call and notice at which a quorumis not present, shal
constitute an energency board of directors which, notw thstandi ng any
provi sion of the charter of such institution or any provision of |aw
other than this article to the contrary, shall have the power, subject
tothe limtations prescribed in this article, by a nmgjority of such
persons present, to take any and every action which nmay be necessary to
neet the exigencies of the acute enmergency or to enable such institution
to conduct its business during such period, but no other powers. The



powers of an energency board of directors shall include but shall not be
limted to the follow ng powers

(a) At any neeting, to elect such acting directors as it may deem
necessary, wthout regard to the nunber of directors which would
ot herwi se be required, to serve in any positions on such board which are
vacant or in place of any directors or acting directors who are absent
fromsuch neeting, but not to elect any director on a pernmnent basis.

(b) To elect such acting officers as it nay deem necessary, W thout
regard to the nunber of officers which would otherw se be required, to
serve in any offices which are vacant or in place of any officers or
acting officers who fail to appear and assune their duties, to fix the
conpensati on and determ ne the powers and duties of acting officers and
to renove acting officers but not to renove any officer or to fill any
vacancy on a permanent basis or to cause the institution to enter into
any contract of enploynent for a termof over one year.

(c) To cause the institution to change the |location of any of its
pl aces of business pursuant to section ninety-one of this chapter, and
to authorize such action as it rmay deem appropriate to acquire space and
facilities at the new | ocations, but not to acquire any property in fee
or for a termof over one year.

(d) To postpone any neeting of the stockhol ders or nenbers or
directors of such institution, or any directors' exam nation of such
institution if, in the judgnent of the majority of the nenbers of such
energency board of directors, it would be inpracticable to hold such
neeting or conduct such exam nation at the tinme it would otherw se have
been hel d or conduct ed.

(e) If it shall appear to an energency board of directors that a
quorum of the board of directors cannot be assenbled within a reasonable
time, to call a nmeeting of the stockhol ders or nenbers of the
institution to be held as soon as the circunstances nmay reasonably
permt, at a place to be designated by the energency board of directors
within this state or a contiguous state, for the purpose of electing
directors to fill vacancies on the board of directors, but for no other
pur pose, and to propose nom nees for such election. No neeting of
st ockhol ders or nenbers shall be held pursuant to such call except upon
notice given in accordance with the provisions of |law other than this
article and the charter of the institution.



3. As soon as practicable after each neeting of an energency board of
directors, the person who presided thereat shall notify the
superintendent in witing of the time and place of such neeting, of the
efforts made to give notice thereof to the directors and acting
directors who failed to appear, of the persons present at such neeting,
of any changes in the directors, acting directors, officers and acting
of ficers and of all actions taken at such neeting.

4. No person prohibited by law or by the charter of a corporate
institution fromserving as a director of such institution shall be
eligible to serve as an acting director except that no person shall be
disqualified to serve as an acting director by reason of his not being a
st ockhol der of such institution, by reason of his not being a resident
of this state or of a contiguous state, or by reason of the nunber of
the directors or acting directors who are officers, acting officers or
enpl oyees of the institution. Any person nmay serve as an acting
director of a fund who is a director, acting director, officer or acting
officer of an institution which is a party to the agreenment creating the
fund. No oath of acting directors shall be required.

5. Acting directors elected pursuant to the provisions of this section
or appoi nted pursuant to the provisions of section ninety-three of this
chapter shall be entitled to notice of and to vote at all neetings of an
energency board of directors equally with directors. Acting directors
shall not be entitled to take part in the deliberations or to vote at
any neeting of directors duly convened in accordance with the applicable
provi sions of law other than this section and with the provisions of the
charter of the institution at which a quorumof the directors is
present. Each acting director shall serve until the director or acting
director in whose place he was el ected or appointed shall attend a
nmeeting or until a director is duly elected to fill the vacancy in which
such acting director has been serving, whichever event occurs the
earlier. Acting directors shall be entitled to any conpensati on payabl e
to directors.

6. Acting officers elected pursuant to this subdivision shall have



such powers and duties and receive such conpensation as nay fromtine to
time be determ ned by the board of directors or an energency board of
directors. Each acting officer shall serve until the officer in whose

pl ace he was el ected shall appear and assune his duties or until his
successor officer or acting officer shall be el ected, whichever event
occurs the earlier.

8§ 93. Powers of the superintendent. 1. In the event that at any tinme
during a period of acute energency, the nunber of directors or acting
directors of an institution which is a corporation who are present and
capabl e of acting shall be less than three, the superintendent shal
have the power to designate additional acting directors in such nunber
as wll bring to three the nunber of directors and acting directors who
are present and capabl e of acting.

2. Upon a determ nation that such action will tend to pronote the safe
and sound and orderly conduct of the business of any institution or to
prevent controversy as to the power of any group of persons purporting
to act as an energency board of directors so to act, the superintendent
shal | have power to issue orders declaring that any such group shall or
shall not have the powers of an enmergency board of directors, or
confirm ng, nodifying or vacating in whole or in part any action taken
or purportedly taken by any such group or renoving any acting director.

3. (a) At any tinme after an attack, upon his determ nation that such
action will tend to pronote certainty as to the powers of institutions
or individuals pursuant to this article or that such action is desirable
to enable institutions to take preparatory precautions prior to the
occurrence of an acute energency, the superintendent shall have power to
declare that any provision of this article which he may specify shall be
operative with respect to any institution which he nmay designate. Upon
such declaration such institution and its directors, officers, acting
directors and acting officers shall have all powers conferred by such
provisions of this article. The failure of the superintendent so to
decl are shall not be deened to limt the powers of any institution or
its directors, officers, acting directors or acting officers where an



acute enmergency exists in fact.

(b) At any time after the commencenent of an acute energency or after
t he superintendent shall have declared any provision of this article
operative pursuant to paragraph (a) of this subdivision, upon his
determ nation that an institution is able, in whole or in part, to carry
on its business in conpliance with its charter and the | aws other than
this article, the superintendent shall have power to declare that any
provision of this article which he nmay specify shall be inoperative with
respect to any institution which he may designate. Upon such
decl aration, such institution shall be governed by its charter and the
provi sions of law other than this article, except insofar as other
provisions of this article renain operative.

4. Upon his determination that, as a result of an acute energency, the
busi ness and affairs of an institution cannot otherw se be conducted in
a safe and sound manner, the superintendent may forthwith take
possession of the institution and its business and property. The
provi sions of section six hundred six through six hundred thirty-two,

i nclusive, of the banking | aw shall be applicable in any case in which
t he superintendent takes possession of an institution pursuant to this
subdi vi sion as though the institution were a banking organi zation or
forei gn banki ng corporation of which the superintendent had taken
possessi on pursuant to section six hundred six of such | aw, except that
no such provision shall be applicable which the superintendent shal
have decl ared inapplicable pursuant to this subdivision. The
superintendent shall have power to declare inapplicable any such

provi sion upon his determ nation that the sane is inappropriate or
unnecessary to protect the interests of the public or the stockhol ders
or creditors of the institution, in view of the acute enmergency and the
nature of the institution. This subdivision shall not be construed as
conferring upon the superintendent the power to declare inapplicable the
provi sions of section six hundred seven of such | aw.

5. The superintendent shall have power to issue general and specific
regul ati ons, directives and orders consistent with and in furtherance of
t he purposes of this article.



8 94. The superintendent of financial services. 1. During a period of
acute enmergency affecting any area within this state, the superintendent
shall have power to call neetings of the superintendent of financi al
services created by section thirteen of the banking | aw upon such period
of notice as he nmay deem appropriate in view of the condition of acute
energency and the urgency of the business to be transacted at such
neeting. The superintendent shall give notice of such neeting by making
such reasonable efforts as in his judgnment circunmstances may permt to
notify each nenber of the superintendent of financial services of the
time and place of such neeting. Failure of any nmenber of the
superintendent of financial services to receive actual notice of such a
neeting shall not affect the power of the nenbers present thereat or the
superintendent to act as prescribed in subdivision tw of this section.

2. At any neeting of the superintendent of financial services convened
during a period of acute energency affecting any area within this state,
the nenbers present, if three or nore in nunber, may, by the vote of a
majority of such menbers present, take any action which the
superintendent of financial services is enpowered to take pursuant to
the banking law. If less than three nmenbers shall appear pursuant to
notice given by the superintendent in accordance with subdivision one of
this section, the superintendent may by general or specific regulation,
directive or order, take any action which the superintendent of
financial services is enpowered to take pursuant to the banking | aw.

8§ 95. Ceneral provisions. 1. In any action or proceeding it shall be
presuned that a condition of acute enmergency existing within any city or
county within the state constitutes a condition of acute energency wth
respect to every institution within such city or county.

2. The board of directors of every corporate institution shall, during
any period of acute energency, have all of the powers of an energency
board of directors as provided by this article. This article shall not
be construed as limting the powers of any institution or of the
st ockhol ders or nenbers or board of directors of any corporate



i nstitution.

3. This article shall not be construed as permtting or requiring any
corporation organi zed under the | aws of any other state of the United
States or of any foreign country, or of Puerto Rico, or any branch,
of fice, or agency of such corporation, or the board of directors,
of ficers, or stockhol ders of any such corporation to do anything which
they could not lawfully and validly do under the | aws of the
jurisdiction under whose | aws such corporation was organi zed.

ARTI CLE 7- A
| nsur ance
Secti on 96. Definitions; interpretation of article.
97. Enmer gency by-| aws.
98. Changes of | ocation; enmergency boards of directors.
99. Powers of the superintendent.

99-a. Ceneral provisions.

8 96. Definitions; interpretation of article. 1. Wen used in this
article, the following ternms shall nmean and include the follow ng:

(a) "Organi zation"--any insurer, rating organi zation, service or
advi sory organi zation, joint underwiting association, welfare or
pensi on fund, which is subject, in whole or in part, to the insurance
| aw of this state.

(b) "Donestic organization"--any "organization” which is domciled in
this state, including, insofar as the provisions of this article may
appropriately apply thereto, any wel fare or pension fund or United
States branch of an alien insurer.

(c) "Charter"--the certificate of organization or incorporation or
special |aw incorporating a corporation together with its by-Ilaws, or
t he agreenent establishing a fund or association together with its
constitution and by-1aws.

(d) "Acute energency"--a period in which, by reason of loss of life,
epi dem ¢ di sease, destruction or damage of property, contam nation of
property by radiol ogical, chem cal or bacteriol ogi cal neans, or



di sruption of the nmeans of transportation and comruni cation, resulting
froman attack, as defined in subdivision two of section three of this
chapter, it is inpossible or inpracticable for the business of insurance
in this state to be conducted in strict accord with the provisions of

| aw or "charters" applicable thereto.

(e) "Board"--the board of directors, board of trustees, commttee or
simlar body having control of the affairs of an "organization."

(f) "Director"--a director, trustee, or nenber of a "board".

(g) "Acting director"--an acting "director"” elected or appointed in
accordance with this article.

(h) "Oficer"--an officer of a "donestic organization".

(i) "Acting officer"--an acting "officer" appointed in accordance with
this article.

(j) "Quorum'--the m nimum nunber of "directors” required by charter
and law other than this article, to be present for valid action to be
taken at a neeting of a "board" with respect to each particular item of
busi ness which may cone before such neeting.

(k) "Superintendent"--the superintendent of financial services or
person duly designated to exercise the powers of that office during an
"acute energency".

2. This article does not, and shall not be construed to, limt the
powers of any organization or permt or require any organizati on which
is not domiciled in this state or any branch, office, or agency of such
organi zation or the directors, officers, nenbers, policyhol ders or
st ockhol ders of any such organi zation to act, or fail to act, in such
fashion as would violate the laws of the jurisdiction wherein such
organi zation has its domcile.

8§ 97. Enmergency by-laws. 1. Wth the approval of the superintendent,
any donestic organi zation may, at any time, adopt, in the sanme nmanner as
in the case of ordinary by-laws, energency by-laws to becone operative
during a period of acute energency. Enmergency by-laws nmay contain
provisions with respect to the nunber of directors capable of acting
whi ch shall constitute its board, the nunber of such directors which
shall constitute a quorumat a neeting of the board, the nunber of votes



necessary for action by such board, the nmanner in which vacancies on the
board shall be filled, the line of succession of its officers, and the

i nteri m managenent of the affairs of the organization; such provisions,

i f approved by the superintendent, need not conply with the requirenents
of the charter of such donestic organization or of the general
corporation |aw, the stock corporation |aw, the business corporation

| aw, the nenbership corporation |aw and the insurance | aw.

2. Except as provided in subdivision two of section ninety-nine-a, the
provi si ons of subdivisions two through seven of section ninety-eight and
t he subdivisions two and three of section ninety-nine shall not be
applicable, during a period of acute energency, to any donestic
organi zati on operating in accordance with energency by-laws approved by
the superintendent to the extent that the procedures set forth in such
energency by-laws relate to subject natter contained in subdivisions two
t hrough seven of section ninety-eight.

§ 98. Change of |ocation; energency boards of directors. 1.
Not wi t hst andi ng any provision of its charter, any domestic organi zati on,
wi t hout conplying with any provision of |aw requiring approval or
application for approval of a change of | ocation of its principal
office, may fromtine to tine change the |ocation thereof during an
acute enmergency to a suitable location within the United States, and nay
carry on its business at such new | ocation during such acute energency
and for a reasonable tine thereafter. Any organi zati on which changes the
| ocation of its principal office during an acute enmergency shall notify
t he superintendent thereof in witing as soon as practicable, stating
t he address of the new |l ocation, the address of the former |ocation, and
t he dates when business is ceasing at the fornmer | ocation and comenci ng
at the latter |ocation.

2. Notw thstandi ng any contrary provision of law or of its charter, if
at any time during an acute energency affecting any donestic
organi zati on, no person otherw se enpowered to call neetings of its
board is capable of acting, a neeting thereof nay be called by any
director or acting director, or if no director or acting director is



capabl e of acting, by any officer or acting officer. If it shall be

i mpracticable or inpossible to give notice of a neeting of the board in
t he manner prescribed by charter and | aw other than this article, the
person cal ling such a neeting may give notice thereof by making such
reasonabl e efforts as circunstances may permt to notify each director
and acting director of the time and place of the neeting, but need not
speci fy the purposes thereof. Failure of any director or acting director
to receive actual notice of a neeting of directors and acting directors
shall not affect the power of the directors and acting directors present
at such neeting to exercise the powers of an energency board of
directors as prescribed in this section. Nothing contained in this
article shall be construed as requiring a nmeeting of the board of such
an organi zation to be convened in any nmanner different fromthat
prescribed by its charter and by the provisions of |aw other than this
article.

3. If three or nore directors and/or acting directors of any donestic
organi zation are present at any neeting of its board duly convened
during an acute energency affecting such donestic organi zation, they
shall constitute its emergency board of directors which, notw thstanding
any contrary provision of law or of its charter, shall have the power,
subject to the limtations prescribed in this article, by a mgjority of
t hose present, to take any and every action which nay be necessary to
enabl e such donestic organization to neet the exigencies of the acute
energency and conduct its business during such period, but no other
powers. The powers of an energency board of directors shall include but
shall not be limted to the foll ow ng powers:

(a) At any neeting, to elect such acting directors as it may deem
necessary, wthout regard to the nunber of directors which would
ot herwi se be required, to serve in any positions on such board which are
vacant or in place of any directors or acting directors who are absent
fromsuch neeting, but not to elect any director on a pernmnent basis.

(b) To elect such acting officers as it nay deem necessary, W thout
regard to the nunber of officers which would otherw se be required, to
serve in any offices which are vacant or in place of any officers or
acting officers who fail to appear and assune their duties, to fix the
conpensati on and determ ne the powers and duties of acting officers and



to renove acting officers but not to renove any officer or to fill any
vacancy on a permanent basis or to cause the organization to enter into
any contract of enploynent for a termof over one year.

(c) To cause the organi zation to change the location of its principal
of fice, pursuant to subdivision one hereof, or any of its places of
busi ness, and to authorize such action as it nmay deem appropriate to
acquire space and facilities at the new | ocations, but not to acquire
for use as its principal office property in fee or for a termof over
one year.

(d) To postpone any neeting of the stockhol ders, policyhol ders or
menbers or directors of such organization if, in the judgnent of the
majority of the nenbers of such energency board of directors, it would
be inpracticable to hold such neeting at the tinme it would otherw se
have been hel d or conduct ed.

(e) If it shall appear to an energency board of directors that a
gquorum of the board cannot be assenbled within a reasonable tinme, to
call a nmeeting of the stockhol ders, policyholders, or nenbers of the
organi zation to be held as soon as the circunstances nmay reasonably
permt, at a place to be designated by the energency board of directors
within this state or a contiguous state, for the purpose of electing
directors to fill vacancies on the board, but for no other purpose, and
to propose nom nees for such el ection. Any such neeting of stockhol ders,
pol i cyhol ders, or nenbers shall be held upon notice given in accordance
with the charter of the organization and applicable |aw other than this
article.

4. As soon as practicable after each neeting of an energency board of
directors, the person who presided thereat shall notify the
superintendent in witing of the time and place of such neeting, of the
manner in which notice thereof was given, of the persons present, and of
all actions taken at such neeting.

5. No person prohibited by aw or by the charter of a donestic
organi zation fromserving as a nenber of its board shall be eligible to
serve as an acting director except that no person shall be disqualified
to serve as an acting director by reason of his not being a stockhol der,
pol i cyhol der or nenber of such organi zation, by reason of his not being



a resident of this state or of a contiguous state, or by reason of the
nunber of the directors or acting directors who are officers, acting

of ficers or enployees of the organization. Any person nay serve as an
acting director of a fund who is a director, acting director, officer or
acting officer of an organization which is a party to the agreenent
creating the fund. No oath of acting directors shall be required.

6. Acting directors elected pursuant to the provisions of this section
or appointed pursuant to the provisions of section ninety-nine of this
article shall be entitled to notice of and to vote at all neetings of an
energency board of directors equally with directors. Acting directors
shall not be entitled to take part in the deliberations or to vote at
any neeting of the board which is duly convened in accordance with the
applicable provisions of its charter and of |aw other than this article
and at which a quorumis present. Each acting director shall serve until
the director or acting director in whose place he was el ected or
appoi nted shall attend a neeting of the board or until a director is
duly elected to fill the vacancy in which such acting director has been
serving, whichever event occurs earlier. An acting director shall be
entitled to the conpensation, if any, payable to a director.

7. Acting officers elected pursuant to this section shall have such
powers and duties and receive such conpensation as may fromtine to tine
be determ ned by the board or energency board of directors. Each acting
of ficer shall serve until the officer in whose place he was el ected
shal | appear and assune his duties or until his successor officer or
acting officer shall be el ected, whichever event occurs earlier.

8§ 99. Powers of the superintendent. 1. If at any tine during an acute
energency, the nunber of directors or acting directors of a donestic
organi zati on who are capable of acting shall be less than three, the
superintendent shall have the power to designate additional acting
directors in such nunber as will bring to three the nunber of directors
and acting directors who are capabl e of acting.

2. To resolve controversy as to the power of any group of persons



purporting to act as an energency board of directors so to act, the
superintendent shall, upon a determi nation that such action will tend to
pronote the safe and sound and orderly conduct of the business of any
donesti c organi zati on, have power to issue orders declaring that any
such group shall or shall not have the powers of an emergency board of
directors, or confirmng, nodifying or vacating in whole or in part any
action taken or purportedly taken by any such group or renoving any
acting director.

3. (a) At any tinme after an attack, upon his determ nation that such
action will tend to pronote certainty as to the powers of organi zations
or individuals pursuant to this article or that such action is desirable
to enabl e organi zations to take preparatory precautions prior to the
occurrence of an acute energency, the superintendent shall have power to
declare that any provision of this article which he may specify shall be
operative with respect to any donestic organi zation or to the New York
busi ness of any ot her organi zation which he nay designate. Upon such
decl arati on such organization and its directors, officers, acting
directors and acting officers shall have all powers conferred by such
provisions of this article. The failure of the superintendent so to
decl are shall not be deened to Iimt the powers of any organization or
its directors, officers, acting directors or acting officers where an
acute enmergency exists in fact.

(b) At any time after the commencenent of an acute energency or after
t he superintendent shall have declared any provision of this article
operative pursuant to paragraph (a) of this subdivision, upon his
determ nation that an organization is able, in whole or in part, to
carry on its business in conpliance with its charter and the | aws ot her
than this article, the superintendent shall have power to decl are that
any provision of this article which he may specify shall be inoperative
Wi th respect to any donestic organization or to the New York business of
any ot her organizati on which he nay designate. Upon such decl arati on,
such organi zation shall be governed by its charter and the provisions of
| aw other than this article, except insofar as other provisions of this
article remain operati ve.

4. Upon his determination that, as a result of an acute energency, the



busi ness and affairs of an organi zati on cannot ot herw se be conducted in
a safe and sound manner, the superintendent may forthwith take
possessi on of the business and property of the organization within this
state or, if a donestic organization its business and property wherever
situated. The provisions of sections five hundred seventeen through five
hundred twenty-four, inclusive, of the insurance |aw shall be applicable
in any case in which the superintendent takes possession of an

organi zati on pursuant to this subdivision as though the organi zation
were an insurer which the superintendent had taken possessi on pursuant
to sections five hundred twelve and five hundred sixteen of such | aw,
except that no such provision shall be applicable which the
superintendent shall have declared inapplicable pursuant to this
subdi vi si on. The superintendent shall have power to declare inapplicable
any such provision upon his determ nation that the same is inappropriate
or unnecessary to protect the interests of the public or the

st ockhol ders or creditors of the organization, in view of the acute
energency and the nature of the organization.

5. The powers given the superintendent by subdivisions two and four of
this section shall be exercised by himonly in the event that there is
no court of conpetent jurisdiction available to which an application can
be made for an order permtting himto exercise such powers with respect
to a particular organization; provided, further, that the powers
conferred by subdivision four shall not be exercised in the case of an
organi zati on which is not insolvent within the neani ng of section
ni nety-three of the insurance | aw, unless the superintendent finds that
such organi zation | acks personnel able to manage its business in the
interests of the public, its stockhol ders and policyhol ders.

6. The superintendent shall have power to issue general and specific
regul ati ons, directives and orders consistent with and in furtherance of
t he purposes of this article.

8§ 99-a. Ceneral provisions. 1. In any action or proceeding it shall
be presunmed that an acute energency existing within any city or county
within the state constitutes an acute energency affecting every



organi zati on doi ng busi ness within such city or county.

2. During an acute energency (a) the board of a donestic organization
whi ch has adopted energency by-|aws approved by the superintendent shal
have the powers conferred by such by-laws and, except as provided in
section ninety-nine, subdivision three (a), shall, to the extent that
such by-laws relate to the subject matter contai ned in subdivisions two
t hrough seven of section ninety-eight have no other or different powers
Wi th respect to such subject matter, and (b) the board of a donestic
organi zati on whi ch has not adopted energency by-laws approved by the
superintendent shall have all of the powers of an emergency board of
directors pursuant to section ninety-eight of this article.

ARTI CLE 8
Vi ol ati ons and Penalties; Peace Oficers
Section 100. Definitions.
101. Violations and penalties.
102. Jurisdiction of courts concerning violations.
103. Puni shnent for infractions.
104. Peace officers.
105. Powers of auxiliary police.
106. Powers of nenbers of municipal and vol unteer agencies to
detain for m sdeneanors or infractions.

8§ 100. Definitions. As used in this article the followng terns shal
mean and i ncl ude:

1. "Exenpt person.” A nenber of a mnunicipal or volunteer agency or a
menber of the arned forces and mlitary services acting within the scope
and in the proper performance of his duties as such; a clergyman or a
menber of a religious order while engaged in duties for a recognized
church or religious organization; and such other class of persons as nay

be exenpted by regul ati on of the conm ssion or the council.

2. "Person duly authorized.” A nenber of a rnunicipal or vol unteer



agency wearing or displaying a distinguishing brassard or other insignia
i ndicative of authority.

3. "Peace officer."” An officer mentioned in subdivision thirty-three
of section 1.20 of the crimnal procedure | aw and such other officers
duly authorized pursuant to this act to act as peace officers during
attack or drill.

4. "Infraction.” A violation of any |law or duly pronul gated regul ati on
or order (a) which is expressly declared to be an infraction by this
act, or (b) which is not expressly declared by this act to be either a
m sdenmeanor or an infraction but where a penalty or other punishnent is
prescribed by this act. An infraction is not a crime and the penalty or
puni shiment i nposed therefor shall not be deened for any purpose a penal
or crimnal penalty or punishnment, and shall not inpose any disability
upon or affect or inmpair the credibility as a witness, or otherw se, of
any person convicted thereof.

8§ 101. Violations and penalties. 1. Any person who shall wilfully
vi ol ate or disobey any regul ation or order concerning the guardi ng and
protection of water supplies, railroads, public utility property,
bri dges, docks, highways, |anding fields, airports, public buildings,
factories, plants, stockpiles, vital and strategic materials, and other
focal points of possible attack, the | oss or destruction of which m ght
nmenace or endanger the security and safety of the civilian popul ation,
i npede the mlitary forces or inpede the defense effort, shall be guilty
of a m sdeneanor.

2. Any person who shall violate or disobey any duly promnul gated
regul ati on or order, or who shall wilfully violate or disobey any
official order by a person duly authorized, concerning (a) the effective
screeni ng or extinguishnent of all lights, |ighting devices and
appl i ances, or (b) the conduct of civilians and the novenent and
cessation of pedestrian and vehicular traffic shall be guilty of a
m sdeneanor.



3. Any person who shall w thout authority wear or display any official
brassard or insignia indicative of nenbership in a nunicipal or
vol unt eer agency shall be guilty of a m sdeneanor.

4. Except for the purpose of any authorized test or drill, any person
who shall wilfully utter any false air raid alarm signal or warning or
who shall wilfully simulate any official air raid signal or warning or
who shall wilfully break, injure or renove any mechani cal warning or
signal devices used therefor, shall be guilty of a felony.

5. Any person who shall wilfully violate or disobey any regul ation or
order duly pronul gated pursuant to this act, for which a person is not
declared to be guilty of either a m sdeneanor or an infraction by this
act shall be guilty of an infraction.

6. The provisions of this section shall not apply to exenpt persons to
the extent prescribed by regulation or order of the council or
commi ssi on.

§ 102. Jurisdiction of courts concerning violations. Courts of special
sessions outside of the city of New York and the crimnal court in the
city of New York, in the first instance, shall have excl usive
jurisdiction to hear and determ ne charges of violations constituting
m sdenmeanors or infractions under this act or under any rule, regul ation
or order duly pronul gated pursuant to this act, comritted within the
territorial jurisdiction of such courts. Such exclusive jurisdiction in
t he case of m sdeneanors shall be subject to renpoval to another court or
to divestnment on account of indictnment or otherwi se in the sane manner
and to the sane extent as is now or nay hereafter be provided by | aw
Wi th respect to charges of m sdeneanors generally in such respective
courts.

8 103. Punishnment for infractions. Any person convicted of an
infraction as defined by this act shall be punished by a fine of not
nore than twenty-five dollars or five days in jail or both. Al such



fines for infractions comritted in a city shall be the property of such
city and shall be credited to the general fund thereof; all such fines
for infractions commtted in a town or village shall be the property of
such town or village in accordance with section twenty hundred
twenty-one of the uniformjustice court act.

8§ 104. Peace officers. A peace officer shall have the powers set forth
in section 2.20 of the crimnal procedure |aw.

8§ 105. Powers of auxiliary police. The local |egislative body of any
county, town, city or village may by resolution confer or authorize the
conferring upon nenbers of the auxiliary police the powers of peace
of ficers, subject to such restrictions as such body shall inpose, and
subj ect to the provisions of subdivision twenty-six of section 2.10 and
section 2.20 of the crimnal procedure |aw.

8§ 106. Powers of menbers of nunicipal and vol unteer agencies to detain
for m sdeneanors or infractions. Any person who is a nenber of a
muni ci pal or volunteer agency, in the course of his duty as such and
whi l e wearing or displaying a distinguishing brassard or other insignia
i ndicative of authority, may stop and detain any person on account of a
m sdenmeanor or infraction commtted by such person in the presence of
such nmenber, and may forthwith turn himover to a peace officer who may
arrest himw thout a warrant on the charge of commtting the violation
constituting the m sdemeanor or infraction.

ARTI CLE 9
M scel | aneous Provi sions; Construction and Duration of Act
Section 110. Additional powers and duti es.
111. Powers of the governor and the mlitary forces of the
state.
112. Eligibility for appointnent.
113. Imunity fromliability.



114. Judicial notice of plans, regulations and orders.

115. Acceptance of gifts, grants and | oans.

116. Renewal of |icenses of nenbers of arnmed forces.

117. Authorization to act as issuing agents for United States
obl i gati ons.

118. Unl awful possession and use of identification cards and
badges.

119. Repealer; continuity of comm ssion and | ocal offices.

120. Separability cl ause.

122. \When to take effect.

8§ 110. Additional powers and duties. Powers and duties granted or
i nposed by this act shall be deened to be in addition to powers and
duties granted or inposed by any other |aw.

§ 111. Powers of the governor and the mlitary forces of the state.
No provision of this act shall be construed or interpreted as expressing
alimtation directly or indirectly of the power of the governor or of
the mlitary forces of the state to effectuate any or all of the
pur poses of this act or to execute the powers and duties otherw se
vested in either of them To the extent necessary for the inplenentation
or coordination of any such powers or duties, the governor may execute
or require or provide for the execution of any of the powers, granted by
this act to any agency or officer, in such nanner as he deens necessary
or proper.

§ 112. Eligibility for appointnent. No person shall be ineligible for
any appoi nt mrent nmade under or pursuant to this act because he hol ds any
ot her public office, enploynent, or trust, nor shall any person be nade
ineligible to or forfeit his right to any public office, enploynent or
trust by reason of such an appoi ntnment under this act, notw thstanding
any inconsistent provision of |aw



8§ 113. Imunity fromliability. 1. The state, any political
subdi vi si on, rmuni ci pal or vol unteer agency, or another state or a civil
defense force thereof or of the federal government or of another country
or province or subdivision thereof, performng civil defense services in
this state pursuant to an arrangenent, agreenent or conpact for nutual
aid and assi stance, or any agency, nenber, agent or representative of
any of them or any individual, partnership, corporation, association,
trustee, receiver or any of the agents thereof, in good faith carrying
out, conplying with or attenpting to conply with any law, any rule,
regul ati on or order duly promul gated or issued pursuant to this act, any
federal |aw, or any arrangenent, agreenment or conpact for nutual aid and
assi stance or any order issued by federal or state mlitary authorities,
relating to civil defense, including but not limted to activities
pursuant thereto, in preparation for anticipated attack, during attack,
or followi ng attack or false warning thereof, or in connection with an
authorized drill or test, shall not be liable for any injury or death to
persons or danage to property as the result thereof.

l-a. The state, any political subdivision, or any individual,
partnershi p, corporation, association, trustee, receiver, or any agent,
agency, representative, officer or enployee of any of them who or which
owns, maintains, occupies, operates or controls all or part of any
bui l ding, structure or prem ses shall not be liable for any injury or
deat h sustai ned by any person or damage caused to any property (a) while
such person or property is in such building, structure or prem ses, or
part thereof, for shelter purposes during an attack, drill, test or
fal se warning thereof or is entering therein or thereon for such
pur poses or departing therefromthereafter, and (b) as the result of any
condition in or on such building, structure or prem ses, or part
thereof, or of any act or omi ssion with respect thereto, except a wlful
act intended to cause injury or danmge.

2. The provisions of this section shall not affect the right of any
person to receive benefits to which he may be entitled under the
wor kers' conpensation |aw, volunteer firefighters' benefit |aw,
vol unt eer anbul ance workers' benefit |aw, any pension | aw or the general
muni ci pal |law, nor the right of any person to receive any benefits or



conpensati on under any act of congress or under any |law of this state.

3. The provisions of section seventy-one of the general nunicipal |aw
shall be inoperative and shall not apply with respect to property
destroyed or injured by nobs or riots.

8§ 114. Judicial notice of plans, regulations and orders. 1. Al courts
shall take judicial notice of all plans, regulations and orders adopted
pursuant to this act and promnul gated pursuant to | aw.

2. Such a plan, regulation or order nay be read in evidence, at any
time, froma copy thereof, if there is contained on the sane page or in
t he sane publication in which such copy is contained, a printed
certificate of the secretary of state or of the clerk of the political
subdi vi sion that such copy is a correct transcript of the text of the
original thereof.

8 115. Acceptance of gifts, grants and |loans. 1. \Wenever the United
States, or any agency or officer thereof, or any person, firmor
corporation, shall offer to the state or to any political subdivision
t hereof, services, materials, facilities or funds for civil defense or
to aid the defense effort, the state, acting through the director of the
budget, or such political subdivision, acting through its chief
executive officer or governing body, may accept such offer and upon such
acceptance the director of the budget of the state or the chief
executive of such political subdivision may authorize any officer of the
state or political subdivision, as the case may be, to receive such
services, materials, facilities or funds on behalf of the state or such
political subdivision, subject to the terns of the offer and to the
rules and regulations, if any, of the offeror. In the event that any
federal |aw provides that any such services, materials, facilities or
funds shall be nade available to political subdivisions subject to sone
action by a state officer or agency, the director of the budget shal
have the power to take such action or to designate an appropriate
of ficer or agency of the state to do so.



2. Where an offer of services, materials, facilities or funds for
civil defense or to aid the defense effort, is nade to the state and
where a political subdivision of the state, acting through its chi ef
executive officer or governing body, agrees to assune the obligations of
and conply with the terns of the offer and the rules and regul ations, if
any, of the offeror, the director of the budget may accept such offer
and, if consistent therewith, (a) nake or agree to namke the services
avai l abl e to such political subdivision, (b) authorize or agree to
aut horize the acquisition of the materials or facilities pursuant to
section twenty-three-c of this act, on behalf of and for conveyance to
such political subdivision, or (c) approve or agree to approve the
transfer or paynent of the funds to or on behalf of such political
subdi vi si on.

8§ 116. Renewal of licenses of nenbers of arnmed forces. 1. As used in
this section the following terns shall nean and incl ude:

a. "Mlitary service." Service as a nenber of the arned forces of the

Uni ted St ates.

b. "Licensee." The holder of a |license.

c. "License." An original certificate or other docunment first issued
to a licensee entitling himto practice the profession or engage in the
busi ness, work or activity specified therein.

d. "Renewal |icense."” Any renewal or reissuance of a |license or any
certificate of annual or periodic registration or re-registration of a
| icensee required by or pursuant to law to permit himlawully to
continue to practice the profession or engage in the business, work or

activity specified in the license.

e. "Expired." Normal expiration, or annul nent, suspension or
revocati on solely because of failure of a |icensee to apply for a
renewal license within the tine prescribed therefor.



2. Any person who was in nmlitary service on or after June
twenty-fifth, nineteen hundred fifty, or who thereafter shall have
entered mlitary service, and who at the tine of entry into such service
is a licensee, may, within three nonths after the term nation of such
mlitary service by honorabl e discharge or by rel ease fromsuch service
under honorabl e circunstances, apply for and be entitled to a renewal
| icense without any exam nation, re-exam nation, fine or penalty which
woul d not have been required or inposed if tinely application for such
renewal |icense had been made. The officer, board or departnent
enpowered by law to i ssue such renewal |icense is hereby authorized to
i ssue the sane w thout exam nation, re-exam nation or the exaction of
any fine or penalty. The issuance of such renewal |icense shall in al
ot her respects be subject to the provisions of |law relating thereto.

3. Notwi thstanding any other provision of law, a license to drive,
i ssued pursuant to the provisions of article nineteen of the vehicle and
traffic law, which would expire prior to either of the dates set forth
in this subdivision, of any person who was in mlitary service on or
after June twenty-fifth, nineteen hundred fifty, or who thereafter shal
have entered mlitary service, shall expire six nonths fromeither the
expiration date of this act or the holder's separation from service,
whi chever occurs first. Notw thstanding the provisions of this
subdi vi si on, the comm ssioner of notor vehicles may refuse to renew t he
expired driver's license of any person who has failed to notify the
commi ssioner of his entry into mlitary service.

8§ 117. Authorization to act as issuing agents for United States
obl i gations. Notw thstandi ng the provisions of any law, all individuals,
partnershi ps, associations or corporations organi zed, operating, or
doi ng busi ness under the laws of this state are hereby authorized, upon
designation by and qualification with the secretary of the treasury of
the United States or under his authority, to act as issuing agents for
the sale and issue of obligations of the United States.



§ 118. Unl awful possession and use of identification cards and badges
1. As used in this section the following terns shall nean and incl ude:

(a) "ldentification card.” Any card or pass issued for the purpose of
establishing the identity of any person and the right of such person to
be in or on any prem ses described in this section.

(b) "lIdentification badge." Any badge of netal or other conposition,
to be worn by any person for the purpose of establishing his identity or
right to be in or on any prem ses described in this section.

2. Any person to whomthere has been issued an identification card or
identification badge by any agency of the state or of any political
subdi vi si on thereof or by any corporation, firmor individual operating
any factory, warehouse, storage house, manufacturing, printing or
publ i shing establishnent, nechanical or nercantile establishnment, or any
pl ant of any kind, or any mne, colliery or quarry, or any electric
rail way, steamrailway, water, sewage, gas, electric |ight, power,
transm ssion, heating, refrigerating, tel ephone, tel egraph or other
public service property in this state, in which or upon which any person
is required to have a special identification card or identification
badge before entering therein or thereon as an enpl oyee or visitor,
shall, upon the term nation of his or her enploynent or the expiration
of the time |imts of an authorized visit, imedi ately surrender the
same to the issuer thereof, and it shall be unlawful for any person to
possess or use any such identification card or identification badge
after the term nation of such enploynent or the expiration of the tine
limts of an authorized visit.

3. Any person finding or comng into possession of an identification
card or identification badge, except through authorized issuance, shal
i mmedi ately surrender the sanme to any peace officer or the officer in
charge of the nearest police station

4. Any person who wilfully violates any of the provisions of this
section shall be guilty of a m sdeneanor and upon conviction thereof be
puni shed by inprisonnent of not nore than ten days or a fine of not nore
than fifty dollars, or both.



8§ 119. Repealer; continuity of comm ssion and |ocal offices. Article
si xteen of the executive |aw, as added by chapter six hundred ninety of
the |l aws of nineteen hundred fifty, is hereby repeal ed. The comm ssi on
and all local offices established pursuant to this act and all | ocal
offices in existence on the date this act shall take effect shall,
subject to the provisions of this act, be deened continuations of the
state civil defense commi ssion and | ocal offices established pursuant to
such forner article sixteen of the executive |aw and such conm ssion and
| ocal offices are hereby continued. Al appropriations and all ocations
heret of ore made available to the state civil defense comm ssion and al
appropriations heretofore made by any political subdivision pursuant to
such article sixteen are hereby nade avail abl e hereunder. Al plans,
regul ati ons, orders, and other actions taken and obligations incurred
pursuant to such article shall continue with full force and effect as
pl ans, regul ations, orders, actions and obligations hereunder.

8§ 120. Separability clause. |If any clause, sentence, paragraph,
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnment shall not affect, inpair or
i nvalidate the remai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, section or part thereof directly
i nvolved in the controversy in which such judgnent shall have been
render ed.

§ 122. Wen to take effect. This act shall take effect immediately.



