ClVIL SERVI CE LAW
Laws 1909, Chap. 15.

AN ACT in relation to the civil service of the state of New York and the
civil divisions and cities thereof, constituting chapter seven of the
consol i dated | aws.

Becane a | aw, February 17, 1909, with the approval of the Governor.

Passed, three-fifths being present.
The People of the State of New York, represented in Senate and

Assenbly, do enact as foll ows:

CHAPTER 7 OF THE CONSCLI DATED LAWS
ClVIL SERVI CE LAW

Article l . Short title; definitions (8§ 1-2).

. Civil service adninistration (88 5-27).
L1, Jurisdictional classification (88 35-45).
| V. Recrui t ment of personnel (88 50-65).

V. Per sonnel changes (88 70--83-9).

\Y/ Special rights for veterans and exenpt volunteer firenen
(88 85-88).
VI, Enf or cenent; prohibitions; penalties (88 95-107).
VI, Cl assification and conpensati on of state enpl oyees

(88 115-140).

| X. Merit awards for state enployees (88 145-146).

X. M scel | aneous provisions (88 150--159-d).

Xl . Heal th insurance for state and retired state enpl oyees
(88 160-170).

XI-A Long termcare insurance for state and retired state
enpl oyees (88 171-177).

Xl -B. Medical exam nation of public protection officials to
detect and identify the human i munodefi ci ency virus

(HV) (§ 178)
X, Laws repeal ed, when to take effect (8§ 180-181).
X, Savi ng cl ause; construction; separability (88 185-186).

Xl V. Public enpl oyees' fair enploynent act (88 200-216).

ARTI CLE
SHORT TI TLE; DEFI NI TI ONS



Section 1. Short title.
2. Definitions.

Section 1. Short title. This chapter shall be known as the "G vil
Service Law. "

8§ 2. Definitions. Wien used in this chapter.

1. The term "conm ssion" or "state comm ssion" neans the state civil
servi ce comm SSi on

2. The term "president” means the president of the state civil service
commi ssi on;

3. The term"departnent” or "civil service departnent” nmeans the state
departnment of civil service, unless otherwi se expressly stated or unless
the context requires a different neaning;

4. The term "nmuni ci pal comm ssion"” or "nunicipal civil service
commi ssion” neans the civil service conm ssion of a city, of a county,
or of a suburban town governed pursuant to article three-A of the town
| aw and havi ng a popul ation of at least fifty thousand as shown in the
nost recent decenni al federal census or special population census taken
pursuant to section twenty of the general nunicipal |aw, or the
personnel officer of a city, of a county, or of such a suburban town, or
a regional civil service conm ssion or a regional personnel officer, as
the case may be, unless otherw se expressly stated or unless the context
requires a different meaning;

5. The "civil service" of the state of New York or any of its civil
divisions includes all offices and positions in the service of the state
or of such civil divisions, except such offices and positions in the
mlitia and the mlitary departnents as are or may be created under the
provi sions of article twelve of the constitution;



6. The "state service" shall include all offices and positions in the
civil service of the state;

7. The "city service" shall include all offices and positions in the
civil service of any city;

8. The "service of a civil division" shall include all offices and
positions in the civil service of any subdivision of the state; and the
term"civil division" shall include within its nmeaning a city;

9. The term "appointing authority" or "appointing officer” means the
of ficer, comm ssion or body having the power of appointnment to
subordi nate positions;

10. The term "jurisdictional classification" nmeans the assignnent of
positions in the classified service to the conpetitive, non-conpetitive,
exenpt or | abor classes;

11. The term "position classification" means a groupi ng together,
under common and descriptive titles, of positions that are substantially
simlar in the essential character and scope of their duties and
responsibilities and in the qualification requirenents therefor;

12. The term "board of supervisors” shall include within its meaning
the el ective governing body of a county which has no board of
supervi sors.

ARTI CLE |
ClVIL SERVI CE ADM NI STRATI ON
Title A Organi zation and functions of state civil service departnent
(Secs. 5-11).
B. Organi zation and functions of nunicipal civil service
commi ssions (Secs. 15-27).

TI TLE A



ORGANI ZATI ON AND FUNCTI ONS OF STATE CI VI L SERVI CE DEPARTMENT

Section 5. Department of civil service; state civil service
commi ssi on.
6. Powers and duties of the state civil service comm ssion.
7. Powers and duties of the president of the state civil

servi ce conmm ssi on
7-a. Conmi ssion on increasing diversity in the state government

wor kf or ce.
8. O fices of departnent; roons and accommobdati ons.
9. At t endance of w tnesses; fees.

11. Assessnent of certain expenses of administration of the
departnment of civil service.
12. Recruitnment of women to state civil service initiative

8 5. Departnent of civil service; state civil service comm ssion. 1.
The departnent. There shall continue to be in the state governnent a
departnment of civil service. The head of the departnment shall be the
presi dent of the state civil service conmm ssion who shall be responsible
for the discharge of the duties and functions of the departnent.

2. The conm ssion. (a) Appointnment. The state civil service conm ssion
is continued and shall consist of three conm ssioners who shall be
appoi nted by the governor, by and with the advice and consent of the
senate, not nore than two of whom shall be adherents of the sane
political party. The governor shall designate one of the nenbers of the
commi ssion to be president of the conm ssion and such nenber shall serve
in the capacity of president during the pleasure of the governor. The
menbers shall not hold any other public office or public enploynent for
whi ch they shall receive conpensation other than necessary travel and
ot her expenses incurred in the performance of the duties of such other
of fice or enploynent, or engage in private enploynent or in a profession
or business which interferes with the performance of their duties or
requires their disqualification fromthe performance of such duties
because of a conflict of interests caused thereby. The conm ssioners
ot her than the president of the conm ssion shall, when performng the
wor k of the commi ssion, be conpensated at the rate of two hundred fifty



dol I ars per day, together with an all owance for actual and necessary
expenses incurred in the discharge of their duties hereunder. The

presi dent of the comm ssion shall receive an annual sal ary established
in section one hundred sixty-nine of the executive |aw. No nenber shal
serve as an officer of any political party or political organization or
engage in partisan political activities.

(b) Termof office. The termof office of each nenber shall be six
years fromthe first day of February of the year in which the term of
hi s predecessor expired. A vacancy in the nenbership of the conm ssion
shall be filled by appoi ntment by the governor, by and with the advice
and consent of the senate, for the unexpired term

(c) Expenses. The president and each of the other nenbers shall be
pai d the necessary expenses incurred in the discharge of his duties.

8 6. Powers and duties of the state civil service conm ssion. The
state civil service comm ssion shal

1. Prescribe and anend suitable rules and regul ations for carrying
into effect the provisions of this chapter and of section six of article
five of the constitution of the state of New York, including (a) rules
for the jurisdictional classification of offices and positions in the
classified service of the state; (b) rules for exam nations,
appoi ntments, pronotions, transfers, |eaves of absence, resignations and
rei nstatenents, and the keeping, reporting and revi ew ng of perfornmance
ratings of enployees in the classified service of the state and civil
di visions for which the provisions of this chapter are adm nistered by
the state civil service departnent; (c) rules for sick |eaves,
vacations, tinme allowances and ot her conditions of enploynent in the
classified service of the state and, notw t hstandi ng any ot her provision
of this chapter or any other law, such rules nay provide for cash
paynment of the nonetary val ue of accunul ated and unused vacation or tine
al l owmances granted in lieu of overtine conpensation standing to the
credit of an enployee at the tinme of his or her separation from service
or his or her entrance into the arned forces of the United States for
active duty (other than for training) as defined by title ten of the
United States code, whether or not such entrance constitutes a



separation fromservice, and for the paynent of the nonetary val ue of
his or her accunul ated and unused tinme all owances granted in |ieu of
overtime conpensation standing to the credit of an enployee at the tine
of his or her appointnent, pronotion or transfer fromthe departnent or
agency in which such tine allowances were earned to anot her depart nent
or agency and provided further however that any such rules or
regul ati ons shall provide that individuals certified by an exam ni ng
physi ci an as benefiting fromthe use of a service aninmal in perform ng
major life activities, individuals registered with the New York state
comm ssion for the blind as legally blind or certified by an exam ni ng
physician or licensed optonetrist as legally blind, as nanifested by
visual acuity of 20/200 or less in the better eye with best correction
or visual field of 20 degrees or less, and individuals who are deaf or
hard of hearing mani fested by a speech discrimnation score of forty
percent or less in the better ear with appropriate correction as
certified by an exam ni ng physician or a |licensed audi ol ogi st or

ot or hi nol aryngol ogi st as defined in section seven hundred ei ghty-ni ne of
t he general business |aw, or a physician who has exam ned such person
pursuant to the provisions of section seven hundred ninety-two of such

| aw, may charge agai nst accumul ated sick | eave credits and upon witten
agreenent between the individual and the enpl oyer, nmay borrow agai nst
sick leave credits not yet accumul ated, for the purpose of obtaining
service ani mals or gui de dogs and necessary training, up to a nmaxi mum of
twenty-six days in any one cal endar year; and (d) rules for the position
classification and jurisdictional classification of offices and

enpl oyees in civil divisions for which the provisions of this chapter
are adm nistered by the state civil service departnent.

Such rul es and any nodification thereof shall take effect when
approved by the governor and filed in the office of the departnent of
state, and shall have the force and effect of |aw

2. Keep minutes of its own proceedings and records of its other
of ficial actions;

3. Make investigations concerning all nmatters touching upon the
enforcenment and effect of the provisions of this chapter and the rules



and regul ati ons established thereunder and concerning the action of any
person in respect to the adm nistration of this chapter. In the course
of such investigations each nenber and any officer or enployee
previously designated in witing by the conm ssion to conduct

i nvestigations or hearings in its behalf shall have power to adm nister
oaths. A record of such witten designation shall be kept on file in the
of fice of such comm ssion;

4. Have power to subpoena and require the attendance in this state of
Wi t nesses and the production of books and papers pertinent to the
i nvestigation and inquiries hereby authorized and to exam ne them and
such public records as it shall require relating to any such matter. For
t he purposes of such exam nation, the comm ssion possesses all the
powers conferred by the | egislative |aw upon a comrttee of the
| egi slature or by the civil practice |aw and rul es, upon a board or
commttee. A subpoena issued under this section shall be regul ated by
the civil practice |aw and rules. Said conm ssion and any officer or
enpl oyee previously designated in witing by it to act in its behalf nmay
i nvoke the power of any court of record in the state to conpel w tnesses
to attend, testify and produce books and papers;

5. Hear and determ ne appeals instituted by any person believing
hi nsel f aggrieved by any action or determ nation of the president of the
commi ssion acting as the head of the departnent, nade under the
authority conferred upon such president or departnent under the
provi sions of this chapter except article eleven hereof; provided,
however, that no such appeal shall be allowed (a) if the action or
determ nation involved relates solely to matters of internal nmanagenent
of the departnent, or (b) if the action or determ nation involved was
consi dered and approved in advance by the comm ssion. The appeal s
aut hori zed by this subdivision shall be instituted by applications in
witing to the conmssion within thirty days of the action or
determ nation to be reviewed. The conm ssion, for good cause shown, my
wai ve such thirty-day limtation. The comm ssion may make such
i nvestigation or inquiry into the facts relative to the action or
determ nati on appeal ed fromas may be deened advi sable and may affirm
reverse or nodify such action or determ nation



6. Make determ nations of all appeals filed with the state comm ssion
pursuant to the provisions of section one hundred twenty of this
chapter;

6-a. Submit a report on or before January thirty-first of each year,
to the governor and the | egislature which shall include, but not be
limted to, information detailing the total nunber of appeals received
fromdeterm nati ons made based upon witten and oral exam nations,
performance tests and ratings of training and experience, during the
precedi ng twel ve nonths, and the final disposition or dispositions of
each appeal .

7. Meet in Al bany at |east once in each cal endar nonth, except the
nont h of August, and hold such other neetings at such places within the
state as the needs of the public service may require. A nmgjority of the
menbers of the comm ssion shall constitute a quorum

8§ 7. Powers and duties of the president of the state civil service
commi ssion. The president of the comm ssion shall have the foll ow ng
powers and duties:

1. He shall be the head of the departnent of civil service and the
appointing officer thereof, and shall be responsible for the discharge
of the duties and functions of the departnent and for the enforcenent of
the rul es and regul ati ons.

2. He may sel ect suitable persons in the service of the state or any
of its civil divisions, after consulting the head of the departnent or
of fice in which such persons serve, to act as exam ners under his
direction. Persons so selected shall be entitled to reinbursenment from
the departnent for their actual and necessary expenses incurred in
connection with such service.

3. He shall adopt a departnental seal and require that it be used for
t he aut hentication of orders and ot her docunents and for such other



pur poses as he nmay prescribe.

4. Subject to the provisions of this chapter and the rul es established
t hereunder, he shall nmke regul ations for and have control of
exam nations for the service of the state, and the civil divisions
t hereof , except civil divisions for which a municipal conmm ssion
perfornms such function, and shall supervise and preserve the records
t her eof .

5. He shall provide pre-retirenent counseling services to enpl oyees of
the state and of the civil divisions thereof who are nmenbers of the
state retirenent system and in cooperation with such retirenment system
muni ci pal civil service conm ssions, the adult education bureau of the
education departnent and | ocal school boards, establish such courses on
personal counseling as may be necessary to prepare public enpl oyees for
retirenent.

6. The president of the commi ssion shall prepare an annual report
descri bi ng occupational injuries, illnesses, and workers' conpensation
experience for all state agencies as defined by subdivision three of
section two-a of the state finance |law. Such report shall be published
no later than Septenber thirtieth of each year, beginning in two
t housand eight, and shall report information on the basis of the |ast
conpl eted state fiscal year. In subsequent years, the report shal
i ncl ude conparative data for up to five prior fiscal years if such data
is avail able. The report shall be delivered to the governor, the
| egi slature and to any | abor organization that represents state agency
enpl oyees and shall be available to the public. The contents of the
report shall include the following informati on for each state agency,
broken down by institutions and facilities as was done in the report
previ ously published by the departnment entitled "COccupational Accidents
and Wirkers' Conpensation Experience for NYS Governnment Enpl oyees”
publ i shed from ni neteen hundred ei ghty-seven to ni neteen hundred
ni nety-two:

(a) the total nunber of enployees, the nunber of work-rel ated
accidents and the rate of work-related injuries and ill nesses;

(b) the nunber of lost work tinme injuries and illnesses and the rate



of lost work tine cases;

(c) the nunber of days of lost work tine and the nunber and rate of
|l ost full tinme enployees;

(d) the cost to the state of |ost work tinme due to work-rel ated cases;

(e) the cost to the state of nedical expenses due to work-rel ated
injuries and ill nesses;

(f) a description of the types of injuries, the nunber of injuries and
i1l nesses of each type and the nbst common causes of those cases, and
t he body part injured;

(g) alist of the job titles with work-related injury and ill ness
rates that are nore than twenty-five percent above the average for al
st at e agenci es;

(h) a list of the state agencies with work-related injury and ill ness
rates that are nore than twenty-five percent above the average for al
st at e agenci es;

(i) work-related injury and illness rates for all state agencies by
col l ective bargaining units; and

(j) a summary of findings and recomendati ons prepared in consultation
with the workers' conpensation board and the state insurance fund for
state agencies regarding the prevention of injury and illnesses and the
reduction of costs due to these cases.

7. The president, with the assistance of the office of infornmation
t echnol ogy services as needed, shall prepare a report on or before the
first day of Septenber two thousand ei ghteen and every three years
thereafter to be issued to the governor, the speaker of the assenbly,
the tenporary president of the senate, the mnority | eader of the
assenbly, and the mnority | eader of the senate. Such report shal
detail current prograns within state agencies that allow for alternative
wor k schedul es or flexible work hours, the positive and negative
experiences for agencies in utilizing alternative work schedul es or
fl exi bl e work hours, whether |egal or practical reasons affect the
ability to offer such schedul es, and any existing plans agenci es nay
have for altering schedule options available to enpl oyees. The president
shall conpile input from agencies sel ected pursuant to this subdivision,
and each agency shall provide all available infornmation upon request to
the president. The president may al so i nclude information about best



practices anong sel ected agencies. Nothing set forth in this section
shall be construed to inpede, infringe or dimnish the rights and
benefits that accrue to enpl oyees and enpl oyers through collective
bar gai ni ng agreenents, or otherwi se dimnish the integrity of the
col l ective bargaining relationship. For purposes of this subdivision,
"alternative work schedul es or flexible work hours” shall nean an
ongoi ng schedul e nodification that applies to nore than one enpl oyee in
a described business unit. Alternative work schedul es or flexible work
hours shall not include voluntary reduction in work schedul e agreenents
and i ndivi dual i zed work schedul es.

8. The president shall have the power to review clains for
rei mbur senent submitted by public authorities or nunicipal corporations
other than a city with a population of a mllion or nore pursuant to
section ninety-two-d of the general nunicipal law to determine if such
clai mshall be approved, reduced, anended or rejected. Such review and
determ nation shall be nade in accordance with section ninety-two-d of
t he general nunicipal |aw

8§ 7-a. Conmi ssion on increasing diversity in the state governnent
wor kforce. 1. There is hereby established in the departnent an
i ndependent commi ssion on increasing diversity in the state governnent
wor kf orce. Such comm ssion shall not be subject to the supervision or
control of the departnent, the comm ssion or the president. The
comi ssion on increasing diversity in the state governnent workforce
shal | exam ne, eval uate and make recomrendati ons concerni ng ways to
i ncrease the nunber of mnority workers in state service.

2. The conm ssion on increasing diversity in the state governnent
wor kf orce shall be conposed of fifteen nenbers, to be appointed as
foll ows: nine nmenbers shall be appointed by the governor, three nenbers
shal | be appointed by the tenporary president of the senate, and three
menbers shall be appointed by the speaker of the assenbly. O the nine
menber s appoi nted by the governor, at |east one nmenber shall represent
each of the followi ng: the departnent, the office of enployee relations,
t he governor's appointnments office, a promnent civil rights



organi zati on representing blacks, a promnent civil rights organization
representing Hi spanics, and a promnent civil rights organi zation
representing Asians. Al the nenbers appointed by the tenporary

presi dent of the senate and the speaker of the assenbly shall be
representatives of a protected class as established by federal statutory
or case |law. Every nenber of the commi ssion shall serve at the pleasure
of the official who appointed himor her. The nenbers shall be broadly
representative of the geographic areas of the state and the diverse
mnority conmunities of the state. The governor shall designate the
chair and vice-chair of the conm ssion fromanong his or her appoi ntees.
Vacanci es in the nenbership of the conmm ssion shall be filled in the
manner provided for original appointnents.

3. The commi ssion on increasing diversity in the state governnent
wor kf or ce:

(a) shall recomrend ways in which to increase the nunber of mnority
workers in state service;

(b) shall study how to diversify the workforce in state service during
t he replacement of the existing workforce as it ages out and retires;

(c) shall review the diversity hiring practices of other states and
the federal governnment, including review ng the Presidential Mnagenent
I nterimProgram nodel for recruiting and advanci ng Hi spani c and
African- Ameri can col | ege graduates, and recomrend the best outcone
practices;

(d) shall review and recomrend changes to the existing hiring and
pronotion practices that will help diversify the workers in state
service at all levels of service;

(e) shall review and recomend the nmeans by which to best provide
information to students and faculty at colleges and universities in the
state on the enpl oynent and pronotion opportunities in state service;

(f) shall review and recomrend recruiting and enpl oynent practices
that will bring H spanics into jobs classified as shortage category
occupations, as well as other occupations;

(g) shall review and reconmend any flexibilities that exist in the
state civil service systemto bring mnorities into jobs classified as
shortage category occupations, as well as other occupations;

(h) shall review and recomrend procedures that the departnment shoul d



take to devel op and pronote the participation of mnority state
enpl oyees in career devel opnent prograns;

(i) may nmeet within and without the state, shall hold public hearings
and shall have all the powers of a legislative conmttee pursuant to the
| egi sl ative | aw,

(j) to the maxi mum extent feasible, shall be entitled to request and
receive, and shall utilize and be provided with such facilities,
resources and data of any court, departnent, division, board, bureau,
commi ssion or agency of the state as it may reasonably request to
properly carry out its powers and duties pursuant to this section; and

(k) (1) shall, on or before April first, two thousand seven, report to
t he governor and the legislature its findings, conclusions and
recommendat i ons,

(2) shall, on or before April first, two thousand eight, report to the
governor and the legislature on the status of and any actions taken on
t he reconmendati ons made pursuant to subparagraph one of this paragraph,
and

(3) shall, on or before April first, two thousand nine, report to the
governor and the legislature on the status of and any actions taken on
t he reconmendati ons made pursuant to subparagraph one of this paragraph,
and which actions have and have not been taken to provide for diversity
in the state government workforce.

4. The nmenbers of the comm ssion on increasing diversity in the state
gover nment wor kforce shall receive no conpensation for their services,
but shall be allowed their actual and necessary expenses incurred in the
performance of their duties pursuant to this section.

§ 8. Ofices of departnent; roonms and acconmodati ons. The princi pal
office of the departnment shall be in the city of Albany. It shall be the
duty of the officers of the state of New York or of any civil division
t hereof, at any place where exam nations are directed to be held, to
heat, |ight and allow t he reasonabl e use of public buildings in al
proper ways to facilitate the hol ding of such exam nati ons.



8§ 9. Attendance of witnesses; fees. 1. Wtnesses shall be entitled to
the sane fees as are allowed in civil cases in courts of record. Such
fees need not be pre-paid, and shall be paid; (a) in the case of persons
subpoenaed by the state civil service comm ssion, fromthe state
treasury on the audit and warrant of the conptroller upon vouchers
approved by the president of the commi ssion, or (b) in the case of
per sons subpoenaed by a nunici pal comm ssion, in the nmanner provided by
| aw for the paynent of the |awful expenses of such nunicipal comm ssion.

2. Al public officers and their deputies and enpl oyees shall afford
the state civil service conm ssion and any nunicipal civil service
comm ssion all reasonable facilities in conducting the inquiries
aut hori zed by this chapter, give inspection to such conm ssion of al
books, papers and docunents bel onging or in any way appertaining to
their respective offices, produce said books and papers, and attend and
testify when required to do so by such conm ssion.

8§ 11. Assessment of certain expenses of admi nistration of the
departnment of civil service. 1. For purposes of this section,

(a) The term "expenses of adm nistration” neans the total cost of
adm ni stration of the departnment, excluding costs of providing services
to municipalities and costs of adm nistration of the health benefit
pl an, and excluding costs of special prograns or activities of the
departnment as nay be determ ned by the president, subject to approval of
the director of the budget, which do not serve generally all state
departnments and agenci es under the jurisdiction of the departnent;

(b) The term "public authority"” nmeans a public authority or public
benefit corporation under the jurisdiction of the departnent of civil
servi ce;

(c) The term "position" means an office or position, other than a
seasonal or tenporary position, in the classified service under the
jurisdiction of the departnment of civil service.

2. A fractional share of the expenses of adm nistration, as determ ned
pursuant to subdivision three of this section, shall be charged agai nst
and payable fromthe foll owi ng sources:



(a) If the salary or conpensation of ten or nore positions in any
department or agency of the state is payable froma special or
adm ni strative fund, other than the state purposes fund or the | ocal
assi stance fund or the capital construction fund of the general fund of
the state, or an incone fund of the state university, or the nental
hygi ene services fund, such fractional share shall be charged agai nst
and payabl e from such special or adm nistrative fund;

(b) If the salary or conpensation of ten or nore positions in any
departnment or agency of the state is payable froman appropriation
assessed or to be collected or refunded pursuant to |law, such fractional
share shall be included in and payabl e from such appropriation;

(c) Such fractional share shall be payable by each public authority
having ten or nore positions.

3. For the purpose of conputing the fractional share of the expenses
of adm nistration for any fiscal year to be payable froma source
specified in subdivision two of this section, the nunerator of such
fraction shall be the nunber of positions the salary or conpensation of
whi ch is payable from such source and the denonm nator shall be the tota
nunber of positions in the service of the state and public authorities.
The nunbers of positions shall be the nunbers of positions existing as
of October thirty-first in such fiscal year

4. As soon as practicable after the close of the fiscal year ending
March thirty-first, nineteen hundred sixty-seven, and thereafter as soon
as practicable after the close of each fiscal year, the president shal
determ ne the anmount representing the share of expenses of
adm ni stration for such fiscal year chargeable to each source specified
i n subdivision two of this section, and shall certify such anount to the
appropri ate departnment or agency of the state or public authority. Such
sunms shall be payable to the comm ssioner of taxation and finance at the
begi nning of the fiscal year follow ng such certification.

8§ 12. Recruitnment of wonen to state civil service initiative 1. The
departnment, through existing prograns, shall provide information to both
wonen and men about hi gh paying jobs and careers, including jobs



traditionally dom nated by nmen. Such information shall be distributed as
part of any recruitment efforts as well as be available on the
departnment's website.

2. The president shall prepare and subnmit to the governor, the
tenporary president of the senate, and the speaker of the assenbly an
annual evaluation report of the initiative no later than January first,
two thousand ei ghteen, and every year thereafter. The report shal
i ncl ude:

(a) how many woren were referred to exam nations for jobs and careers
that offer high earning potential, including jobs traditionally
dom nated by nen;

(b) the ratio of wonmen to nmen in traditionally high paying jobs in
state civil service and any change in that ratio fromthe previ ous year

(c) The president's recommendati ons and plans for increasing the
nunber of wonen in traditionally high paying jobs; and

(d) any other information the president deens rel evant.

TITLE B
ORGANI ZATI ON AND FUNCTI ONS OF MUNI CI PAL CI VIL SERVI CE COW SSI ONS
Section 15. Optional forns of local civil service adm nistration.
16. Change of form of adm nistration.

17. Juri sdiction.
17-a. Pl acenent of certain director of school facility

positions.

18. Adm ni stration of civil service in jointly established
agency.

19. El ection by certain villages, school districts, special
districts and public agencies located in two or nore
counties.

20. Rul es.

21. | nvesti gati ons.

22. Certification for positions.

23. Servi ces by state departnment of civil service;

certification of state and nmunicipal eligible lists.
24. Renoval of nunicipal civil service conm ssioners and



personnel officers.

25. Powers of state civil service comm ssion with respect to
| ocal rules; appointnents and eligible |ists.

26. Reports; inspections.

27. Prohi biti on agai nst certain public enploynent and
political activities.

8§ 15. Optional forns of local civil service admnistration. 1.
Optional fornms of adm nistration. There shall be the follow ng forns of
| ocal civil service administration for the purpose of adm nistering the
provi sions of this chapter in counties, including civil divisions
therein, in certain suburban towns, and in cities in the state:

(a) Municipal civil service comm ssions. A nunicipal civil service
commi ssion shall consist of three persons, not nore than two of whom
shall at any tinme be adherents of the same political party. The nenbers
of a county civil service comm ssion shall be appointed by the board of
supervi sors, except that in a county having a county executive the
menbers of the comm ssion shall be appointed by the county executive
with the advice and consent of the board of supervisors. The nenbers of
a suburban town civil service conmission in such a town described in
subdi vi sion four of section two of this chapter shall be appointed by
the town board of such town. The nenbers of a city civil service
commi ssion shall be appointed by the mayor, city nmanager, or other
authority, as the case nay be, having the general power of appointnent
of city officers and enpl oyees. O the nmenbers first appointed upon the
establishment or re-establishnment of a nunicipal civil service
commi ssion, the termof one shall expire on May thirty-first of the
first even-nunbered year follow ng the date of appointnent; the term of
one shall expire on May thirty-first of the second even-nunbered year
following the date of appointnent; and the term of one shall expire on
May thirty-first of the third even-nunbered year foll ow ng the date of
appoi ntment. Upon the expiration of each of such terns, the term of
of fice of each comm ssioner thereafter appointed shall be six years from
the first day of June in the year in which the termof his predecessor
expired. |If the office of any such conm ssioner shall becone vacant by
deat h, resignation or otherw se, his successor shall be appointed as



herein provided for the unexpired term

(b) Personnel officers. The personnel officer of a county shall be
appoi nted by the board of supervisors or, in a county having a county
executive, by the county executive with the advice and consent of the
board of supervisors. The personnel officer of a suburban town descri bed
i n subdivision four of section two of this chapter shall be appointed by
the town board of such town. The personnel officer of a city shall be
appoi nted by the mayor, city nmanager, or other authority, as the case
may be, having the general power of appointnment of city officers and
enpl oyees. The termof office of a personnel officer shall be six years.
A personnel officer shall have all the powers and duties of a munici pal
civil service comm ssion

(d) Administration by regional civil service conm ssion or regional
personnel officer. Any two or nore adjoining counties, or any two or
nore cities in the same or adjoining counties, or any conbination of
such counties and cities, by witten agreenment duly approved by the
governi ng board or body of each county or city participating, may
establish a regional civil service comr ssion or the office of regional
personnel officer. (1) The agreenent to establish such a conm ssion
shal |l provide for the manner of selection, appointnment and renoval of
three regional civil service comm ssioners; provided, however, that no
menber of such regi onal conm ssion shall be renobved except for cause and
after a public hearing. Not nore than two nmenbers of such regi ona
commi ssion shall at the sanme time be adherents of the sane political
party. O the comm ssioners first appointed, the term of one shal
expire on May thirty-first of the first even-nunbered year follow ng the
date of appointnment; the termof one shall expire on May thirty-first of
t he second even-nunbered year followi ng the date of appointnent; and the
term of one shall expire on May thirty-first of the third even-nunbered
year follow ng the date of appointnment. Upon the expiration of each of
such terns, the termof office of the comm ssioner thereafter appointed
shall be six years fromthe first day of June in the year in which the
termof his predecessor expired. If the office of any such conm ssi oner
shal | becone vacant by death, resignation, or otherw se, his successor
shal |l be appointed for the unexpired termin the nanner provided in such
agreenent. (2) The agreenent to establish the office of regional
personnel officer shall provide for the manner of sel ection, appointnent



and renoval of a regional personnel officer; provided, however, that the
termof office of such personnel officer shall be six years, and

provi ded further that no regi onal personnel officer shall be renoved
except for cause and after a public hearing. (3) Such agreenent shal
provide for the location of the principal office of the regional civil
service conm ssion or regional personnel officer, the enploynent and
status of personnel, the audit and paynent of salaries and expenses, the
apportionment of costs anong participating counties and cities, and such
other matters as may be necessary or appropriate. (4) A regional civil
servi ce conm sison or regional personnel officer shall have all the
powers and duties of a rnunicipal civil service comm ssion, and shal
adm ni ster the provisions of this chapter in the cities and counti es,
including civil divisions therein, which join in the establishnent of
the regional civil service agency. (5) Upon the establishnment of a
regional civil service comm ssion or the office of regi onal personnel

of ficer, the nunicipal civil service comm ssion or office of personnel
officer, as the case nmay be, in each of the counties and cities
participating shall cease to exist, and all the rights, duties,
obligations and functions thereof shall be transferred to and i nposed
upon such regional civil service conm ssion or regional personnel
officer. (6) The witten agreenent establishing a regional civil service
commi ssion or the office of regional personnel officer may be anended
fromtinme to tine as necessary and for the purpose of admtting
additional cities or counties, upon approval of the governing board or
body of each of the cities and counties participating in such agreenent.

2. Appointnment by state commission. If, for any reason, the nenbers of
a nunicipal or regional civil service comm ssion or a city, suburban
town, county or regional personnel officer are not appointed wthin
sixty days after the establishnent of a municipal or regional civil
service conm ssion or office of city, suburban town, county or regional
personnel officer, the state civil service comm ssion shall make such
appoi ntnments for the respective terns provided for herein and until the
successors of such appoi ntees are appointed and qualify. If, for any
reason, the duly authorized appointing authority of a municipal or
regional civil service comm ssion or a city, suburban town, county or
regi onal personnel officer within sixty days after it has the power to



appoint fails to appoint a municipal or regional civil service

commi ssioner or a city, suburban town, county or regional personnel
officer, the state civil service comm ssion may appoint to such offices
for the respective ternms provided for herein, and until the successors
are appoi nted and qualify.

3. Continuation of present forns of admi nistration. The fornms of civil
service adm nistration in effect and operation in the several cities and
counties in this state on the effective date of this act are hereby
conti nued.

4. Formof admnistration in a city wholly including withinits limts
two or nore counties. The provisions of this chapter shall be
adm nistered in a city wholly including withinits limts two or nore
counties under the formof admnistration prescribed in the charter of
such city.

5. Formof administration in any county wholly included within a city.
The provisions of this chapter shall be adm nistered in and for all
county offices and agencies in each county in the state wholly included
within a city by and under the nunicipal civil service conm ssion and
department of personnel of such city, except such offices and agencies
as are subject to the supervision of the admi nistrative board of the
judi cial conference.

8§ 16. Change of formof admi nistration. 1. Election to change form of
adm nistration. (a) Counties. The board of supervisors of any county,
ot her than a county wholly included within a city, nmay at any tinme and
fromtinme to tine, authorize the withdrawal of the county fromits then
existing formof adm nistration and elect that the provisions of this
chapter be admi nistered in such county under one of the other forns of
adm ni stration authorized by section fifteen of this chapter.

(b) Cities; certain suburban towns. The conmon council or other
| egi sl ative body of a city, other than a city containing nore than one
county, or the town board of a suburban town described in subdivision
four of section two of this chapter, nmay, at any tinme and fromtinme to



time, authorize the withdrawal of the city or the said suburban town, as
the case may be fromits then existing formof admnistration and el ect
that the provisions of this chapter be admi nistered in such city or said
subur ban town under one of the other forns of adm nistration authorized
by section fifteen of this chapter, or under the jurisdiction of the
civil service conm ssion or personnel officer of the county in which
such city or said suburban town is |ocated. Such election nay be made by
a suburban town by adopting a local |aw establishing a departnent of
civil service. This section shall apply to local |aws of suburban towns
establishing a departnent of civil service adopted prior to January 1
1970, provided, however, such local |laws did not becone effective prior
to January 1, 1970.

(c) Cties and counties under the jurisdiction of a regional civil
service conm ssion or regional personnel officer. The cities and
counties under the jurisdiction of a regional civil service conm ssion
may, at any tinme and fromtinme to tinme, elect, by witten agreenment duly
approved by the respective governing board or body of each such city and
county, to adopt a regional personnel officer formof adm nistration.
The cities and counties under the jurisdiction of a regional personnel
officer may, in |ike nmanner, elect to adopt a regional civil service
commi ssion form of adm nistrati on.

2. Effective date of election. (a) Except as herein otherw se
provi ded, the effective date of any change of form of adm nistration
aut hori zed pursuant to the provisions of this section shall be fixed by
t he governing board or body of a city or suburban town described in
subdi vi sion four of section two of this chapter, or county, as the case
may be, or in the agreenent for the establishnment of a regional civil
service conm ssion or the office of regional personnel officer, but
shall not be |less than one year fromthe tine of such election or |ess
than two years fromthe effective date of the | ast precedi ng change of
formof adm nistration, whichever is the |onger period. Any such
el ection for a change of formof civil service admnistration may be
revoked at any tinme within six nonths after the date of such el ection.
The effective date of such change nmay be postponed once at any tine
within six nonths after the date on which such election is nade;
provi ded, however, that where the effective date of such change is



post poned, the new effective date of such change shall be one year from
t he date on which such postponenent is authorized, but not earlier than
two years fromthe effective date of the | ast precedi ng change of form
of adm ni strati on.

(b) I'n the case of a city the charter of which becones operative on or
after the effective date of this act, unless otherw se provided in such
charter the conmon council or other |egislative body thereof may el ect
to adopt one of the optional forns of civil service adm nistration
provided in section fifteen of this chapter within sixty days after the
effective date of its charter and such el ection shall becone effective
i medi ately.

(c) If, after a city or suburban town described in subdivision four of
section two of this chapter has elected that the provisions of this
chapter shall be adm nistered in such city or such suburban town under
the jurisdiction of the civil service comm ssion or personnel officer of
the county, such county elects to change its formof civil service
adm ni stration, such city or such suburban town may, wi thin six nonths
after such election by the county, elect to adopt one of the other forns
of civil service adm nistration provided in section fifteen of this
chapter, which shall becone effective on the date on which the change of
formof adm nistration of such county becones effective.

(d) Where a city or county under the jurisdiction of a regional civil
service conm ssion or regional personnel officer elects to wthdraw
t herefrom and adopt one of the other optional fornms of civil service
adm nistration provided in section fifteen of this chapter, the
remai ning cities or counties under the jurisdiction of such regional
commi ssi on or regional personnel officer, if there be at |east two, my,
within six nonths after such election, by a new witten agreenent or
nodi fication of the original agreenent duly approved by the governing
board or body of each such city and county, continue such regional civil
service conm ssion or the office of regional personnel officer. In the
event such regional civil service conm ssion or the office of personnel
officer is not so continued, it shall be dissolved on the effective date
of the withdrawal of a city or county therefrom and the counties and
cities participating therein may, prior to such dissolution, elect to
adopt one of the other fornms of civil service administration provided in
section fifteen of this chapter, which shall becone effective upon the



di ssol ution of such regional civil service conm ssion or office of
regi onal personnel officer. Upon the dissolution of a regional civil
service conm ssion or the office of regional personnel officer, the
provi sions of this chapter shall be adm nistered in any city or county
participating therein which has not so el ected to adopt one of the other
forms of civil service administration provided in section fifteen, under
the formof civil service adm nistration in effect in such city or
county imrediately preceding its election to cone under the jurisdiction
of such regional civil service comm ssion or regional personnel officer.
(e). A suburban town as described in subdivision four of section two
of this chapter, electing to initiate its own civil service
adm nistration for the first time nay appoint its adm nistration
i medi at el y upon meki ng an el ection pursuant to section sixteen (b) and
such adm ni stration shall assune jurisdiction upon the transfer of
eligible lists, records, docunents and files to it which transfer shal
be conpleted within six nonths of the appointnment of the admnistration
her eunder .

3. Notice and public hearing. A public hearing shall be held after
reasonabl e notice, before any action nay be taken by the governing board
or body of a city or suburban town, as specified above or county to
el ect a change of formof civil service adm nistration for such city or
subur ban town, as specified above or county, as the case may be, or to
revoke such el ection or postpone the effective date of such el ection.

§ 17. Jurisdiction. 1. County civil service comm ssion or personnel
officer. The civil service conm ssion or personnel officer of a county
shall adm nister the provisions of this chapter with respect to the
of fices and enploynents in the classified service of such county and the
civil divisions therein including school districts, except cities which
are operating under one of the optional forns of civil service
adm nistration provided in section fifteen of this chapter and the city
school districts of such cities.

2. City or suburban town civil service comm ssion or personnel
of ficer. Except as otherw se provided by special |aw enacted by the



| egi slature, the civil service conm ssion or personnel officer of a city
or suburban town described in subdivision four of section two of this
chapter shall adm nister the provisions of this chapter with respect to
the offices and enploynents in the classified service of such suburban
town or city, including the city school districts of such city.

3. Regional civil service comm ssion or regional personnel officer. A
regional civil service comm ssion or regional personnel officer shal
adm ni ster the provisions of this chapter with respect to the offices
and enpl oynents whi ch woul d ot herwi se be subject to the jurisdiction of
the civil service comm ssions or personnel officers of the respective
counties and cities under the jurisdiction of such regional civil
service conm ssion or regional personnel officer.

4. Each nunici pal comm ssion and personnel officer shall have power at
its own expense to conduct exam nations and establish eligible lists for
any position within its jurisdiction.

5. Admi nistration of certain director of facility positions.
Not wi t hst andi ng the provisions of this section, chapter or any
provisions to the contrary contained in any general, special, or |ocal
| aws, the departnent shall devel op a statew de exam for the positions of
director of facilities I, Il, & Ill in school districts throughout the
state. Such admi nistration shall include the devel opnent of eligibility
criteria for exam nation of potential candidates for the positions of
director of facilities I, Il, & Ill based on qualifications and
experience in accordance with section fifty of this chapter. Such
st at ewi de exam nations shall not affect the ability of rmunicipal civil
service conm ssions to determ ne pronotion qualifications, announce
pronoti on exan nati ons and establish pronotion eligible lists for these
positions, consistent with statewide eligibility criteria as determ ned
by the departnent. Any such pronotion exam nation shall use the
st at ewi de exam nati on devel oped by the departnent.

§ 17-a. Placenent of certain director of school facility positions. 1.
The | egi slature hereby finds and declares that the continued,



uni nterrupted, adequate and efficient operation of school facilities is
necessary for the general welfare of the people; that such adequate
operation involves and requires personnel with highly specialized
ability, skill, training, and know edge; that local civil service

commi ssions nay decide to classify such positions where they constitute
bona fide civil service positions as evidenced by factors including
enhanced pay, benefits, and dignity of position; that while conpetitive
exan nati on has been deened practicable for directors of school
facilities, to require such exam nation for valid appointnent of current
| ong- st andi ng enpl oyees woul d irreparably di sorgani ze certain school
facility operations, endanger the safety of students, and interrupt the
continuity and effective performance of inportant educati onal
oper ati ons.

2. Notw thstanding the provisions of this chapter or any provisions to
the contrary contained in any general, special, or local |aws, any
person hol di ng a pernanent conpetitive class appoi ntnment as:

(a) Supervisor of Buildings and G ounds - Albany City School District,
Superi ntendent of Buildings and G ounds, Director of Facilities,
Director of Facilities and Transportation, Director of Facilities and
Qperations - Al bany County;

(b) Superintendent of Buildings and G ounds - Allegany County;

(c) Director of School Facilities I, Il and Ill; Director of Schoo
Facilities and Qperations Il - Broonme County;

(d) Superintendent of Buildings & Gounds - Cattaraugus County;

(e) Superintendent of Buildings and G ounds - Cayuga County;

(f) Facilities Manager - Forestville School, Mintenance and
Transportation Manager - Ripley CSD, Superintendent of Buil dings and
Grounds, Superintendent of Buildings and Transportation - Dunkirk School
District, Senior Building and Mai ntenance Mechani ¢ - Fredoni a CSD,
Director of Facilities and Operations and Superintendent of Buil dings
and Gounds - City of Janmestown - Chautauqua County;

(g) Superintendent of Buil dings and Grounds, Supervisor of Buil dings
and Grounds - Chenmung County;

(h) Superintendent of Buil dings and Grounds - Chenango County;

(i) Superintendent of Buildings and G ounds; Superintendent of
Bui | di ngs and Grounds I1l; Superintendent of Buildings and G ounds |;



Superi ntendent of Buildings and Transportation - Cinton County;

(j) Supervisor of Buildings and G ounds, Superintendent of Buil dings
and G ounds, Director of Facilities, Director of Facilities and
Transportation, Director of Facilities and Operations - Col unbia County;

(k) Superintendent of Buildings and Grounds - Cortland County;

(1) Superintendent of Buil dings and G ounds, Head Custodian - Franklin
CSD, Margaretville CSD & South Kortwight CSD - Del aware County;

(m Director of Facilities and Operations I, |1, Ill - Dutchess
County;

(n) Superintendent of Buildings and G ounds - Erie County;

(o) Superintendent of Buildings and G ounds; Superintendent of
Bui | di ngs, Grounds and Transportation - Essex County;

(p) Superintendent of Buildings and Gounds, Director of Facilities
and Operations | & Il; Director of Facilities - Franklin County;

(q) Supervisor of Buildings and G ounds, Superintendent of Buil dings
and G ounds, Director of Facilities, Director of Facilities and
Transportation, Director of Facilities and Operations - Fulton County;

(r) Supervisor of Buildings and G ounds - Genesee County;

(s) Supervisor of Buildings and G ounds, Superintendent of Buil dings
and G ounds, Director of Facilities, Director of School Facilities,
Director of Facilities and Transportation, Director of Facilities and
Qperations - Greene County;

(t) Facilities Manager, Superintendent of Buil dings and G ounds,
Director of Facilities; Head Custodian - South Jefferson Central School;
Head Custodi an - Thousand Island Central School - Jefferson County;

(u) Superintendent of Buil dings and G- ounds; Supervisor of Buil dings
and Grounds; Transportation and Buil di ng Mai nt enance Supervisor - Lew s
County;

(v) Superintendent of Buildings and Grounds - Livingston County;

(w) Superintendent of Buil dings and Grounds, Supervisor of Buil dings
and Grounds - Madi son County;

(x) Director of Buildings and G ounds, Superintendent of Buil dings and
Grounds - Monroe County;

(y) Supervisor of Buildings and G ounds, Superintendent of Buil dings
and G ounds, Director of Facilities, Director of Facilities and
Transportation, Director of Facilities and Operations - Montgomnery
County;



(z) Director of School Facilities and Operations I, |1, I, 1V,
Director of School Facilities Planning and Director of School
Facilities, Operations and Transportation - Nassau County;

(aa) Director of Facilities and Operations |, Director of Facilities
and Operations Il - N agara County;

(bb) Supervisor of Buildings and G ounds, Superintendent of Buil dings
and Grounds, Plant Manager, Maintenance Supervisor, Head Custodian -
Oi skany CSD & New York MIls UFSD - Oneida County;

(cc) Superintendent of Buildings and Grounds, Director of Facilities,
Director of Facilities and Transportati on - Onondaga County;

(dd) Director, Director of Buildings and G ounds, Director of
Facilities and Qperations - Ontario County;

(ee) Superintendent of Buildings and Gounds, Director of Facilities
and Operations, Director of Buildings and Gounds, Director of Building
Mai nt enance and Director of COperations - Orange County;

(ff) Director of Operations and Mi ntenance, Superintendent of
Bui | di ngs and Grounds - Ol eans County;

(gg) Superintendent of Buildings and Grounds, Supervisor of Buildings
and G ounds - City of Oswego, Manager of Buildings & Grounds & Security
- Cty of Fulton - Oswego County;

(hh) Superintendent of Buildings & Gounds, Head Custodian - Mrris
CSD, Director of Facilities - Osego County;

(ii) Supervisor of Buildings and G ounds, Superintendent of Buil dings
and G ounds, Director of Facilities, Director of Facilities and
Transportation, Director of Facilities and Operations - Renssel aer
County;

(jj) Director of Facilities |I, Director of Facilities Il, Director of
Facilities Ill - Rockland County;

(kk) Buildings and G ounds Supervisor, Superintendent of Buil dings and
Grounds, Superintendent of Buildings and G ounds |, Superintendent of
Bui | di ngs and Grounds |1, Superintendent of Buildings & Gounds &
Transportation; Director of Operations - St. Lawence County;

(1'l) Supervisor of Buildings and G ounds, Superintendent of Buildings
and G ounds, Director of Facilities, Director of Facilities I, Il and
1l - Cty of Saratoga Springs, Director of Facilities and
Transportation, Director of Facilities and Operations - Saratoga County;

(mm) Supervisor of Buildings and G ounds, Superintendent of Buil dings



and G ounds, Director of Facilities, Director of Facilities and
Transportation, Director of Facilities and Operations - Schenectady
County;

(nn) Supervisor of Buildings and G ounds, Supervisor of Buil dings,
Facilities and G ounds, Mintenance Supervi sor - Sharon Springs, Head
Custodian - G| boa Conesville, Schoharie County;

(o00) Superintendent of Buildings and Grounds, Building M ntenance
Supervi sor - Schuyler County;

(pp) Director of Facilities and G ounds - Seneca County;

(qq) Superintendent of Buildings and Gounds, Director of Facilities
and Operations |, Head Buil ding Mintenance Mechanic - Steuben County;

(rr) Plant Facilities Adm nistrator - Suffolk County;

(ss) Director of Facilities Support and Services I, |1, Ill - Sullivan
County;

(tt) Superintendent of Buildings and Grounds - Ti oga County;

(uu) Superintendent of Buildings and G ounds, M ntenance Supervi sor,
Director of School Facilities and Operations IIl - Tonpkins County;

(vv) Superintendent of Buildings and Gounds, Director of Facilities
and Operations, Director of Operations and Mi ntenance, Director of
Bui | di ngs and G ounds, Director of Building Mintenance and Director of
Qperations - U ster County;

(ww) Superintendent of Buildings and Grounds, Director of Facilities -
Gens Falls Cty, Director of Facilities and Transportation, Director of
Facilities and Qperations - Warren County;

(xx) Supervisor of Buildings and G ounds, Superintendent of Buil dings
and G ounds, Director of Facilities, Director of Facilities and
Transportation, Director of Facilities and Operations - Wshi ngton
County;

(yy) Director of Facilities and Operations Il - Wayne County;

(zz) Director of School Facilities and Operations Mintenance -

West chest er County;

(aaa) Superintendent of Buil dings and Grounds - Woni ng County;

(bbb) Building and Mai nt enance Supervi sor, Superintendent of Buil dings
and G ounds;
or any other conpetitive positions not delineated in this section that
are an equi val ent conpetitive position to those listed in this section,
who was serving in such capacity on the date the first examis



admi ni stered for such position pursuant to section seventeen of this
chapter, shall receive a permanent appointnment to such position as nay
be properly classified by the local civil service comm ssion having
jurisdiction, without further exam nation or qualifications and shal
have all the rights and privileges of the jurisdictional class to which
such position nay be all ocated.

8§ 18. Administration of civil service in jointly established agency.
1. Except where otherwi se expressly provided by statute, when a public
agency is established and maintained jointly by two or nore civil
di vi sions, including school districts, in the same county, the
provi sions of this chapter shall be adm nistered for such agency by the
muni ci pal comm ssion of such county, unless the appointing authority of
such agency shall elect, within sixty days followi ng the establishnment
thereof and with the approval of the civil service commi ssion of a city,
if there be one, participating in the establishnment and mai nt enance of
such agency, to come under the jurisdiction of the civil service
commi ssi on of such city.

8§ 19. Election by certain villages, school districts, special
districts and public agencies located in two or nore counties. The
adm nistration of this chapter in a village, school district or special
district incorporated or established on or after the effective date of
this act and conprising territory in two or nore counties, or in a
publ i c agency established on or after the effective date of this
anendnent and naintained jointly by two or nore counties or two or nore
muni ci pal corporations or other civil divisions, including school
districts, situated in different counties, shall be under the
jurisdiction of the civil service comm ssion or personnel officer having
jurisdiction over the classified service of one of such counties
sel ected by action of the governing board or body of such village,
school district or special district, or the appointing authority of such
public agency. 1In the event that such board or body of such a newy
i ncorporated village or newy established school district or special
district or the appointing authority of such newy established public



agency fails to nmake such selection within ninety days after the
effective date of such incorporation or establishnent, such village,
school district, special district or public agency shall be subject to
the jurisdiction of the civil service comm ssion or personnel officer
having jurisdiction over the classified service of the county in which
the greater or greatest territorial area of such village, school
district, special district or public agency is |ocated.

8§ 20. Rules. 1. Scope of rules. Each nunicipal civil service
commi ssion shall prescribe, anmend and enforce suitable rules for
carrying into effect the provisions of this chapter and of section six
of article five of the constitution of the state of New York, including
rules for the jurisdictional classification of the offices and
enpl oynments in the classified service under its jurisdiction, for the
position classification of such offices and enpl oynents, for
exam nations therefor and for appointnments, pronotions, transfers,
resignations and reinstatenents therein, all in accordance with the
provi sions of this chapter. Nothing in this chapter or any other |aw
shall be construed to require that positions in the conpetitive class be
specifically named or listed in such rules, or that the salary grade to
which a position in any jurisdictional class is allocated be specified
in such rul es.

2. Procedure for adoption of rules. Such rules, and any nodifications
t hereof, shall be adopted only after a public hearing, notice of which
has been published for not |less than three days, setting forth either a
sumary of the subject natter of the proposed rules or nodifications or
a statenment of the purpose thereof. Except for the city of New York,
notice shall be given to any person or agency filing witten request,
such request to be renewed yearly in Decenber, for notice of hearings
whi ch may affect such person or agency. Such notification shall be nade
by mail to the | ast address specified by the person or agency at |east
thirty days prior to the public hearing. Unless otherw se provided by
statute, a fee consisting of the cost of handling and postage may be
charged for such notice. Notw thstanding the provisions of this
subdi vi si on, however, notice and public hearing shall not be required



upon the adoption or nodification of a rule which is required by reason
of a change in any statute in order to conformthe rule to such statute.
The rul es and any nodifications thereof adopted by a county civil

servi ce conm ssion or county personnel officer or by a regional civil
service conm ssion or regional personnel officer shall be valid and take
ef fect only upon approval of the state civil service comm ssion. The
rul es and any nodifications thereof adopted by a city civil service
commi ssion or city personnel officer shall be valid and take effect only
upon approval of the mayor or a deputy nmayor designated in witing by

t he mayor, such designation to be filed in the offices of the state
civil service conmm ssion, and the nunicipal civil service conmm ssion, or
city manager or other authority, as the case nay be, having the general
power of appointnment of city officers and enpl oyees, and the state civil
servi ce conm ssion; provided, however, that where the mayor, deputy
mayor or city manager, or other authority, as the case nay be, fails to
approve or disapprove a rule or nodification thereof within thirty days
after the sane has been submitted to him such rule or nodification

t hereof shall be deened to be approved by him The rules and any

nodi fications thereof adopted by a suburban town civil service

comm ssion in such a town described in subdivision four of section two
of this chapter or personnel officer of such a suburban town shall be
valid and take effect only upon approval of the state civil service
commi ssion. Notw thstandi ng any ot her provision of this chapter, when a
resolution of a nunicipal comm ssion submtted to the state conm ssion
for approval includes a provision proposing the classification of a
position in the exenpt class, the state conmission, if it determ nes
that such position should properly be classified in the non-conpetitive
cl ass, may anend such provision, with the consent of the nunici pal

commi ssion, to classify such position in the non-conpetitive class and
approve such resolution as so anmended. Any such rule or nodification
thereof shall be filed with the secretary of state within thirty days
after final approval thereof by the state civil service conm ssion. Such
rul es shall have the force and effect of |law when filed with the
secretary of state.

3. State civil service conm ssion to promul gate rules. Upon the
establishment of a nunicipal or regional civil service comm ssion, or



the office of municipal or regional personnel officer, it shall be the
duty of such comm ssion or personnel officer, upon appointnent, to adopt
and procure the approval of the rules herein provided for, and, upon
failure to do so within sixty days after appointnent, the state civil
service comm ssion shall forthwith nmake such rul es.

§ 21. Investigations. A municipal conm ssion, a nunicipal personnel
officer, a regional commi ssion or a regional personnel officer, for the
pur pose of investigating the enforcenent and effect of the provisions of
this chapter and the rul es established thereunder in the service under
the jurisdiction of such comm ssion or personnel officer shall have the
same powers which are granted to the state civil service comm ssion by
the third and fourth subdivisions of section six of this chapter.

§ 22. Certification for positions. Before any new position in the
service of a civil division shall be created or any existing position in
such service shall be reclassified, the proposal therefor, including a
statenent of the duties of the position, shall be referred to the
muni ci pal comm ssi on having jurisdiction and such comm ssi on shal
furnish a certificate stating the appropriate civil service title for
t he proposed position or the position to be reclassified. Any such new
position shall be created or any such existing position reclassified
only with the title approved and certified by the conm ssion.

8§ 23. Services by state departnent of civil service; certification of
state and nunicipal eligible lists. 1. Cassification services. The
state civil service departnment shall, w thout charge, upon the request
of any muni ci pal comm ssion, render service or technical advice and
assistance relative to the position classification and pay equity
conpensati on assessnent of offices and enpl oynents under the
jurisdiction of such runicipal conm ssion; provided, however, that
where, in the judgnment of the president, the services requested would
i nvol ve consi derabl e expense to the state, the state civil service
departnment may render such services pursuant to an agreenent for paynent



to the state of such conpensation for such services as may be agreed
upon. All noney received for such services shall be paid into the state
treasury in the manner provided by |aw.

2. Exami nation services. The state civil service departnment, upon the
request of any such nunicipal comm ssion, shall render service relative
to the announcenent, review of applications, preparations, construction,
and rating of exam nations, and establishnment and certification of
eligible lists for positions in the classified service under the
jurisdiction of such rnunicipal conm ssion. The departnent may charge a
reasonabl e fee as a condition of rendering any such services. Only the
state civil service departnment and comm ssion shall have jurisdiction to
correct any errors in rating in any exam nation prepared and rated by
such departnent pursuant to the provisions of this subdivision.

3. O her services. The state civil service departnment w thout charge,
upon the request of any nunicipal comm ssion, shall furnish technical
advi ce and assistance in the preparation and pronul gation of rules or
nodi fications thereof and in any other matters affecting the
adm ni stration of the provisions of this chapter by such nunici pal
commi ssi on.

4. Use of state and county eligible lists by nunicipal comm ssions. A
muni ci pal comm ssion, in the absence of an eligible list of its own, may
request the state civil service departnent, county civil service
commi ssion or county personnel officer to furnish it with the names of
persons on an appropriate eligible |ist established by the departnent,
commi ssi on or personnel officer, which, if so requested by the nunici pal
comm ssion, shall be limted to residents of the city, or town or civil
di vision in which appointnents are to be made, or to residents of the
county or judicial district in which such city, town or civil division
is located, or to any reasonabl e conbi nati on of political subdivisions
both in and outside of New York state contiguous to the city or civi
di vision in which appointnent is to be made or contiguous to the
political subdivision in which such city or civil division is |ocated,
except for the position of director of facilities I, Il, & 11l of a
school district |ocated within the state which shall use the Ii st



devel oped pursuant to subdivision five of section seventeen of this
chapter. Such nunicipal comr ssion may certify such nanes for
appointnment to a position under its jurisdiction in the sanme manner as
certifications are made fromthe eligible lists of such conm ssion. |f
the state civil service departnent, county civil service comm ssion or
county personnel officer, upon the request of such comm ssion, has
certified an appropriate eligible list to fill a particular position,
such list shall continue to be used until superseded by an eligible Iist
establ i shed by such munici pal conm ssion for such position, or until
such list expires or is exhausted or is otherw se term nated.

4-a. Residence restrictions for local positions. The state civil
servi ce departnent or rmunicipal conm ssion having jurisdiction over
positions in a city or civil division may require that candi dates for
exam nation for appointnent to any such positions be residents of such
city or civil division, or residents of the county or judicial district
in which such city or civil division is |ocated, or of any reasonable
conbi nati on of political subdivisions both in and outside of New York
state contiguous to such city or civil division or contiguous to the
political subdivision in which such city or civil division is |ocated,
except for candidates for the position of director of facilities I, 11,
& 11l of a school district located within the state. An appointing
authority of a departnent or agency of a city or civil division my
require that eligibles who are residents of such city or civil division
shall be certified first for appointnent, except for candidates for the
position of director of facilities I, Il, &I1l of a school district
| ocated within the state, wherein no such residence requirenents shal
apply, provided, however, no such preference shall be given on
appoi ntnments frompronotion lists. Upon exhaustion of the |ist of such
resident eligibles, certifications shall be nade fromthe whole eligible
list. This subdivision shall not be deened to supersede any general or
special |aw pertaining to residence qualifications of |ocal officers or
enpl oyees; provided, however, that any permanent enpl oyee who has been
suspended or denpted froma position and is on a preferred list for
rei nstatenent, shall not be barred fromreinstatenent solely on the
basi s of residency requirenents established subsequent to such
suspensi on or denotion, in the event the enpl oyee does not neet such



resi dence qualifications but, nonetheless, was originally properly
appoi nt ed.

4-b. Ceographic certification based on need. A municipal comm ssion
having jurisdiction over a city or civil division nmay provide that
eligibles, other than those eligibles on police officer and firefighter
lists, who are residents of a geographically-defined area which is a
portion of such city or civil division shall be certified first for
appointnment to positions in such area where in order to qualify for
federal noneys such certification is required. Upon exhaustion of the
list of such resident eligibles, certifications shall be nmade fromthe
whole eligible |ist.

5. Construction. The provisions of this section shall not apply to
muni ci pal comm ssions in any city contai ning nore than one county. The
services provided for by subdivision two of this section may, in the
di scretion of the civil service departnent, be rendered to a nuni ci pal
commi ssion in a city containing nore than one county upon the paynent of
a reasonable fee to be determ ned by the departnent.

8 24. Renoval of rmunicipal civil service comm ssioners and personnel
officers. 1. Renoval by appointing officer or body. The officer or body
havi ng the power of appointnent of the nmenbers of a municipal civil
service conm ssion or a personnel officer may at any tinme renove any
such nmenber or personnel officer for cause, after a public hearing, and
appoi nt his successor for the unexpired term

2. Renoval by state civil service conm ssion. A municipal civil
servi ce conm ssioner or personnel officer may be renoved by the state
civil service conm ssion for inconpetency, inefficiency, neglect of
duty, m sconduct or violation of the provisions of this chapter or of
the rul es established thereunder, shown after a hearing upon stated
charges to be served upon him and he shall be allowed at |east eight
days for answering the sane in witing. The hearing shall be conducted
by the state civil service conm ssion or by one of the nenbers thereof
designated in witing by the comm ssion. In case a nenber of the



commi ssion is so designated, he shall for the purpose of such hearing,
be vested with all the powers of the commi ssion and shall nake a record
of such hearing which shall, together with his recommendati ons, be
referred to the comm ssion for review and decision. Upon the request of
the nmunicipal civil service conm ssioner or personnel officer against
whom t he charges are preferred, the comm ssion or the nmenber thereof
designated to hold such hearing shall permit himto be represented by
counsel, and shall allow himto sunmon wi tnesses in his behalf. The
burden of proving the charges shall be upon the person alleging the
sanme. Conpliance with technical rules of evidence shall not be required.
The state civil service conm ssion, by unaninmous vote of the three
menbers, may find such nunicipal civil service comm ssioner or personnel
officer guilty of the charges or any of them and, upon such finding,
with the witten approval of the governor, may renove such nunici pa
civil service conm ssioner or personnel officer. A municipal civil

servi ce conm ssioner or personnel officer so renoved may review such
renoval in accordance with the provisions of article seventy-eight of
the civil practice act.

3. Suspension pendi ng determ nation. Were the state comm ssion has
commenced renoval proceedings against all or a mpgjority of the nenbers
of a munici pal comm ssion or against a personnel officer, such state
commi ssi on by unani nous vote of the three nmenbers may, with the witten
approval of the governor, suspend such nunici pal comm ssioners or
personnel officer or a period not exceeding sixty days pending the
determ nati on of such proceedi ngs, and, in such event, the officer or
body havi ng the power of appointnment of the nunicipal comm ssioners or
personnel officer involved shall designate, with the approval of the
state conm ssion, the persons or person to serve tenporarily in the
pl ace of such suspended conm ssioners or personnel officer, as the case
may be, pending the determ nation of such proceedings. If such
designations are not nade within a period of ten days after notice from
the state conm ssion, the state conm ssion shall make such designations.
In the event of the renoval of one or nore nmenbers of a munici pal
commi ssion or a personnel officer, any person tenporarily designated to
serve in place of a renoved comm ssioner or personnel officer, as the
case nmay be, shall continue to serve until a new conm ssioner or



personnel officer is appointed and qualifies.

4. Appoi ntnent of successor to renoved or resigned commi ssioner or
personnel officer. Wenever a municipal civil service comm ssioner or
personnel officer has been renoved by the state civil service
commi ssi on, or whenever a nunicipal civil service comm ssioner or
personnel officer shall resign or be renoved by the appointing officer
or body pending an investigation by the state civil service conm ssion
of the administration of civil service under the jurisdiction of such
muni ci pal comm ssion or personnel officer or pending a hearing by the
state civil service comm ssion of charges preferred agai nst such
commi ssi oner or personnel officer, the state civil service conmm ssion
shal | have exclusive jurisdiction to appoint a person to fill such
vacancy. Such person so appointed shall hold office as municipal civil
servi ce conm ssioner or personnel officer, as the case may be, for the
unexpired termof his predecessor and until his successor is appointed
and qualifies; or in the event that his predecessor is reinstated
pursuant to court order, he shall hold such office only until such
rei nst at enent .

8§ 25. Powers of state civil service commi ssion with respect to | ocal
rul es; appointnments and eligible lists. 1. The state civil service
commi ssi on may, by unani nous vote of the three nenbers

(a) anend or rescind any rule, regulation or jurisdictional
classification prescribed by a municipal conmm ssion, but shall not
exenpt from conpetitive exam nation any office or position in any civil
di vi sion without the consent of the nunicipal comm ssion having
jurisdiction;

(b) rescind any appointnent in the classified service of a civil
di vi si on;

(c) renmove fromany eligible |ist established by a nunici pal
commi ssi on the nanme of any person thereon; and

(d) rescind any exam nation or eligible Iist or cancel an appoi nt nent
al ready made froma list so rescinded.

2. The state civil service comm ssion, however, shall not take such



action upon any ground other than that the provisions of this chapter
are not properly or sufficiently carried out, nor wi thout specifying in
writing the particulars in which such provisions are not carried out.
Bef ore any such action is taken, the state civil service conm ssion
shall state the reasons for such action in witing and file a certified
copy thereof in the office of the nunicipal comm ssion concerned, which
shall be a public docunent therein, and shall give to such conmm ssion
and the person aggrieved thereby a reasonabl e opportunity to present
facts in opposition to such action.

8§ 26. Reports; inspections. 1. Reports. Each municipal civil service
commi ssion shall submt a report to the state civil service conm ssion
annually on or before the first day of March of the manner in which this
chapter and the rul es established thereunder have been and are
adm ni stered, and the results of such adm ni strati on under the
jurisdiction of such runicipal conm ssion and shall fromtinme to tine
submit to the state civil service conm ssion such other reports as to
such other matters as the comm ssion may require. A copy of the roster
of the classified civil service of such nmunicipality shall be
transmtted to the state civil service conm ssion whenever it shal
request the sanme, and shall be filed in the office of the state civil
service conm ssion as a public record.

2. Inspections. Al exam nations conducted by a rmunicipal civil
service conm ssion shall be publicly announced and all rul es governing
such exam nations shall be nmade public. Al the proceedi ngs and papers
connected with such exam nations or any of the functions or activities
of such nuni ci pal commi ssion shall be at all tines subject to the
i nspection of the state civil service comm ssion and its agents.

8§ 27. Prohibition against certain public enploynment and political
activities. 1. A nenber of a municipal civil service com ssion or
personnel officer, appointed on or after the effective date of this act,
shall not hold any other public office or enploynent under the political
subdi vi si ons or subdivi sion over which such comm ssion or personnel



of ficer exercises jurisdiction, for which he shall receive conpensation
ot her than necessary travel and other expenses incurred in the
performance of the duties of such office or enploynent.

2. A nenber of a nunicipal civil service comm ssion or personnel
of ficer shall not serve as an officer of any political party.

ARTI CLE |11
JURI SDI CTI ONAL CLASSI FI CATI ON
Title A Unclassified service (Sec. 35).
B. Cassified service (Secs. 40-45).

TI TLE A
UNCLASSI FI ED SERVI CE
Section 35. Uncl assified service.

8§ 35. Unclassified service. The civil service of the state and each of
its civil divisions shall be divided into the classified and
uncl assi fied service. The uncl assified service shall conprise the
fol | ow ng:

(a) all elective offices;

(b) all offices filled by election or appointnent by the |egislature
on joint ballot;

(c) all officers and enpl oyees of the state |egislature, and al
of ficers and enpl oyees of any other |egislative body whose princi pal
functions and duties are directly related to the performance of the
| egi sl ative functions of such body;

(d) all offices filled by appointnment by the governor, either upon or
wi t hout confirmation by the senate, except officers and enpl oyees in the
executive departnent who are not heads of divisions therein;

(e) the head or heads of any departnent of the governnent who are
vested with authority, direction and control over a departnent, and who
have power and authority to appoint and renove officers and enpl oyees
t herei n;



(f) all nenbers, officers and enpl oyees of boards of elections;

(g) all persons enployed by any title whatsoever as nenbers of the
teachi ng and supervisory staff of a school district, board of
cooperati ve educational services or county vocational education and
extension board, as certified to the state conm ssion by the
commi ssi oner of education. The commi ssioner of education shall prescribe
qualifications for appointnment for all classes of positions so certified
by him and shall establish specifications setting forth the
qualifications for and the nature and scope of the duties and
responsi bility of such positions. The comm ssioner of education shal
file such qualifications for appointnment and such specifications with
the civil service conm ssion

(h) all positions in the state university in the professional service
as defined in subdivision three of section three hundred fifty-five-a of
t he education | aw, which positions shall be determ ned by the chancell or
of the state university and certified by himto the civil service
commi ssi on; provided, however, that any state university position in the
classified service which the chancell or seeks to desighate as
uncl assi fied nust be approved by the civil service conm ssion before
such change in designation

(i) all positions in community colleges in the professional service as
defined in subdivision two of section six thousand three hundred six of
t he education | aw, which shall include all positions on the
i nstructional staffs of the fashion institute of technol ogy, the New
York city conmunity college of applied arts and sciences, and of the
comunity col |l eges sponsored by the board of higher education in the
city of New York as respectively defined in sections two thousand five
hundred ei ghty-seven, six thousand two hundred six-a, and six thousand
two hundred six-b of the education |law. Such positions in comunity
col l eges other than the fashion institute of technol ogy, the New York
city community college of applied arts and sciences, and comrunity
col | eges sponsored by the board of higher education of the city of New
York shall be determ ned by the board of trustees of such colleges with
t he approval of the chancellor of state university, and certified by
each such board to the conm ssion or officer which adm nisters the civil
service law for the | ocal sponsor of the conmunity coll ege adm ni stered
by such board. Each such board of trustees shall prescribe



qualifications for appointnment for all classes of positions so certified
by it, and shall establish specifications setting forth the
qualifications for and the nature and scope of the duties and

responsi bilities of such positions. Each such board of trustees shal
file such qualifications for appointnment and such specifications with
the civil service commission and with the conm ssion or officer to which
the certification is nade;

(j) all persons, other than persons covered under paragraph (g) or
par agraph (h) or paragraph (i) of this section, whose principal
functions are teaching or the supervision of teaching in a public
school, acadeny or coll ege.

(k) all positions in the professional service in the New York State
School for the Blind and the New York State School for the Deaf,
requiring the perfornmance of educational functions, which positions
shall be determ ned by the comm ssioner of education and certified by
himto the civil service comm ssion

TITLE B
CLASSI FI ED SERVI CE
Section 40. Cassified service; classes of positions.
41. Exenpt cl ass.
42. Non-conpetitive cl ass.
43. Labor cl ass.
44. Conpetitive class.
45. Status of enpl oyees upon acquisition of private institution
or enterprise by governnent.

8 40. C assified service; classes of positions. The classified service
shall conprise all offices and positions not included in the
uncl assified service. The offices and positions in the classified
service of the state and of its civil divisions shall be divided into
four classes, to be designated as the exenpt class, the non-conpetitive
class, the labor class, and the conpetitive cl ass.



8§ 41. Exenpt class. 1. The follow ng offices and positions shall be in
t he exenpt cl ass:

(a) one secretary of each state departnent or division, tenporary
state comm ssion or other state officer authorized by |aw to appoint a
secretary;

(b) the deputies of principal executive officers authorized by law to
act generally for and in place of their principals;

(c) one secretary of each municipal board or conm ssion authorized by
| aw t 0 appoint a secretary;

(d) one clerk and one deputy clerk if authorized by |aw, of each
court, and one clerk of each elective judicial officer, and al so one
deputy clerk, if authorized by law, of any justice of the suprene court;

(e) all other subordinate offices or positions for the filling of
whi ch conpetitive or non-conpetitive exam nati on may be found to be not
practicable. Not nore than one appoi ntnent shall be made to or under the
title of any office or position placed in the exenpt class pursuant to
the provisions of this paragraph, unless a different nunber is
specifically prescribed in the rules.

2. No office or position shall be deenmed to be in the exenpt class
unless it is specifically named in such class in the rules. Upon the
occurrence of a vacancy in any position in the exenpt class, the state
or nmunicipal civil service comm ssion having jurisdiction shall study
and eval uate such position and, within four nonths after the occurrence
of such vacancy, shall determ ne whet her such position, as then
constituted, is properly classified in the exenpt class. Pending such
determ nation, said position shall not be filled, except on a tenporary
basi s.

8 42. Non-competitive class. 1. The non-conpetitive class shal
include all positions that are not in the exenpt class or the | abor
class and for which it is found by the comm ssion having jurisdiction to
be not practicable to ascertain the nerit and fitness of applicants by
conpetitive exam nation. Appointnments to positions in the
non-conpetitive class shall be nade after such non-conpetitive
exam nation as is prescribed by the state civil service departnment or



muni ci pal comm ssion having jurisdiction. No position shall be deened
to be in the non-conpetitive class unless it is specifically naned in
such class in the rules. Not nore than one appoi ntnment shall be nade to
or under the title of any office or position placed in the
non-conpetitive class pursuant to the provisions of this section, unless
a different or an unlimted nunber is specifically prescribed in the

rul es.

2. Wth respect to civil divisions of the state whose popul ati ons,
according to the | atest federal decennial census or |atest federal
speci al popul ation census, are less than five thousand and, with respect
to those civil divisions whose popul ati ons are not determ ned as such by
the federal bureau of the census, whose popul ati ons are esti mated by
their respective governing bodies to be |less than five thousand, the
state conm ssion shall, on or before July first, nineteen hundred
si xty-one, pronul gate standards for determ ning the practicality of
exam nation, which it may fromtime to tine thereafter anend, and shal
al so provide informati on and advice to nunici pal conm ssions, to enable
such comm ssions to utilize the provisions of this section, when
appropriate, in order to enable such civil subdivisions to recruit and
retain in their enploy conpetent and qualified persons.

2-a. The state or nunicipal civil service conm ssion by appropriate
anendnents to its rules shall designate anbng positions in the
non-conpetitive class in its jurisdiction those positions which are
confidential or require the performance of functions influencing policy.

8§ 43. Labor class. 1. The | abor class shall conprise all unskilled
| aborers in the service of the state and each of its civil divisions
except those whose positions can be exam ned for conpetitively.

2. The state or nunicipal comm ssion may require applicants for
enpl oynent in the |abor class to qualify in such exam nations of their
fitness for enploynent as nay be deemed practicable.



8§ 44. Conpetitive class. The conpetitive class shall include al
positions for which it is practicable to deternmne the nerit and fitness
of applicants by conpetitive exam nation, and shall include al
positions now existing or hereafter created, of whatever functions,
desi gnati ons or conpensation, in each and every branch of the classified
service, except such positions as are in the exenpt class, the
non-conpetitive class or the | abor class.

8§ 45. Status of enpl oyees upon acquisition of private institution or
enterprise by government. 1. Wenever the state or any civil division or
public agency shall acquire a private institution or enterprise, for the
pur pose of operating it as a public function, such civil division, or
public agency, as the case may be, nay continue the enploynent of al
of ficers or enployees thereof deemed necessary, who shall have been in
the enpl oy of such private institution or enterprise for at |east one
year prior to such acquisition. The positions so held by such enpl oyees
shall be in the non-conpetitive class, pending the classification or
recl assification of such positions as hereinafter directed, and such
enpl oyees shall continue to be enployed in simlar or correspondi ng
positions and shall have the seniority theretofore held by them as anong
t hensel ves. The state civil service departnment or nunicipal comm ssion
havi ng jurisdiction, however, after notice to any such enpl oyee, of the
reasons therefor, and after accordi ng such enpl oyee a hearing, may
exclude himor her fromfurther enploynent if found by such depart nent
or nmuni ci pal comm ssion not to be a person of good character.

Not wi t hst andi ng the provisions of this section, no person shall be
continued in enploynent in a position classified in the conpetitive

cl ass pursuant to the provisions of this subdivision unless he or she is
a citizen or a noncitizen lawfully admitted for permanent residence in
the United States.

2. Not |ater than one year after the acquisition of such private
institution or enterprise, the state or nunicipal civil service
commi ssion having jurisdiction shall determ ne for which positions or
cl ass of positions conpetitive exam nations are practicable and shal
adopt rules classifying and reclassifying the various positions. The



t hen i ncunbents of such positions who are enpl oyed therein at the tine
of the acquisition of the private institution or enterprise and who were
so enployed for at |east one year prior to such acquisition shal
continue to hold their positions w thout further exam nation and shal
have all the rights and privileges of the jurisdictional class to which
such positions may be all ocated; provided, however that after such
acquisition all new positions thereafter created and vacanci es occurring
in positions already established shall be filled in accordance with the
provi sions of this chapter and the rul es adopted thereunder.

ARTI CLE IV
RECRUI TMENT OF PERSONNEL
Title A Exam nations and eligible lists (88 50--59-d).
B. Appoi ntnent and pronotion (88 60-65).

TITLE A
EXAM NATI ONS AND ELI G BLE LI STS
Secti on 50. Exam nati ons generally.
50- a. Test validation boards.
50-c. Di scrimnation based upon history of cancerous condition
pr ohi bi t ed.
51. Filling vacanci es by open conpetitive exam nation.
52. Pronoti on exam nations.
53. Noncitizen status.
54. Age requirenents.
55. Exam nati on of blind or physically handi capped

appl i cants.
55- a. Enpl oynment of persons with disabilities by
muni ci palities.
55- b. Enpl oynment of persons with disabilities by the state.

55-c. Enpl oynment of veterans with disabilities by the state.
55-c*2. Acceptability of certain high school diplomas.
56. Est abl i shnent and duration of eligible Iists.
57. Conti nuous recruitnent for certain positions.

58. Requi renents for appointnent of certain police officers.



58- a. Requi renents for provisional or pernmanent appoi ntnent of
certain fire fighters.

59. Pl acenment of county sheriffs' personnel in classified
servi ce.

59- a. Pl acenment of detectives and investigators in classified
servi ce.

59- b. Pronoti ons of supervisory personnel of the energency
medi cal service.

59-c. St ate enpl oynent of persons and veterans with

di sabilities study.
59-d. Publ i ¢ posting of enploynent opportunities.

8§ 50. Exami nations generally. 1. Positions subject to conpetitive
exam nations. The nmerit and fitness of applicants for positions which
are classified in the conpetitive class shall be ascertai ned by such
exanm nations as nmay be prescribed by the state civil service departnent
or the municipal comm ssion having jurisdiction.

2. Announcenent of exami nation. (a) The state civil service departnent
and rmnuni ci pal conm ssions shall issue an announcenent of each
conpetitive exam nation, setting forth the m ninum qualifications
required, the subjects of the exam nation, and such other information as
they may deem necessary, and shall advertise and pronote such
exam nation in such manner as the nature of the exam nation may require.
Such announcenent and advertisenent shall each inform prospective
applicants of the options for religious observance provided in
subdi vi sion eight of this section.

(b) I'n addition to any announcenent required by paragraph (a) of this
subdi vi si on, the departnent and nunici pal comm ssions shall provide
notice of each conpetitive examnation to the following entities if the
entity is located within the same geographic area as the departnent or
commi ssi on: board of cooperative educational services (BOCES), school
districts, public colleges, public universities, |ocal social services
districts, and, to the extent practicable, job training prograns. In
addition, the department and each nunicipal comm ssion shall allow any
such entity to sign up to be notified electronically when an



announcenent i s issued.

3. Application for exam nation. The civil service departnent and
muni ci pal commi ssions shall require prospective applicants to file,
during a prescribed time, a formal application in which the applicant
shall state such information as may reasonably be required touching upon
hi s background, experience and qualifications for the position sought,
and his nerit and fitness for the public service. The application shal
be subscribed by the applicant and shall contain an affirnmation by him
that the statenments therein are true under the penalties of perjury.

Bl ank forns for such application shall be furnished by said departnent
and such muni ci pal conm ssions wi thout charge to all persons requesting
t he sane. The departnment and such munici pal comm ssions nmay require in
connection with such application such certificates of citizens,
physi ci ans, public officers or others having know edge of the applicant,
as the good of the service nmay require.

4. Disqualification of applicants or eligibles. The state civil
servi ce departnent and nunici pal comm ssions nay refuse to exam ne an
applicant, or after exam nation to certify an eligible

(a) who is found to | ack any of the established requirenments for
adm ssion to the exam nation or for appointnent to the position for
whi ch he applies; or

(b) who is found to have a disability which renders himor her unfit
to performin a reasonabl e manner the duties of the position in which he
or she seeks enploynent, or which nay reasonably be expected to render
himor her unfit to continue to performin a reasonabl e manner the
duties of such position; or

(d) who has been guilty of a crinme; or

(e) who has been disnm ssed froma permanent position in the public
service upon stated witten charges of inconpetency or m sconduct, after
an opportunity to answer such charges in witing, or who has resigned
from or whose service has otherw se been termnated in, a permanent or
tenporary position in the public service, where it is found after
appropriate investigation or inquiry that such resignation or
termnation resulted fromhis inconpetency or m sconduct, provided, that
in cases of dismssal, resignation or termnation after witten charges



of inconpetency, the exam nation or certification in question be for a
position that requires the performance of a duty or duties which are the
same as or simlar to the duty or duties of the position fromwhich the
appl i cant has been di sm ssed, resigned or term nated on account of
i nconpet ency; or

(f) who has intentionally made a fal se statenment of any material fact
in his application; or

(g) who has practiced, or attenpted to practice, any deception or
fraud in his application, in his exam nation, or in securing his
eligibility or appointnent; or

(h) who has been dism ssed fromprivate enpl oynents because of
habi tual | y poor perfornance.

No person shall be disqualified pursuant to this subdivision unless he
has been given a witten statenment of the reasons therefor and afforded
an opportunity to nmake an explanation and to submt facts in opposition
to such disqualification

Not wi t hst andi ng the provisions of this subdivision or any other | aw,
the state civil service departnent or appropriate nunicipal conmm ssion
may investigate the qualifications and background of an eligible after
he has been appointed fromthe |list, and upon finding facts which if
known prior to appointnent, would have warranted his disqualification,
or upon a finding of illegality, irregularity or fraud of a substanti al
nature in his application, exam nation or appointnent, nay revoke such
eligible s certification and appoi ntnent and direct that his enpl oynent
be term nated, provided, however, that no such certification shall be
revoked or appointnent term nated nore than three years after it is
made, except in the case of fraud.

In connection with their lawful responsibilities or functions under
par agraph (d) of this subdivision, the departnment and appropriate
muni ci pal commi ssions nmay require applicants to undergo a state and a
national crimnal history record check. Wen required, the fingerprints
of such an applicant shall be submtted to the division of crimnal
justice services and the division of crimnal justice services is
authorized to submt such fingerprints to the federal bureau of



i nvestigation, in accordance with applicable rules or regulations

promul gated by such entities, in order to obtain relevant state crim nal
hi story record information, if any, concerning such applicant and for a
national crimnal history record check. The departnent and nuni ci pal
commi ssions shall ensure that adequate notice be provided to applicants
regarding the fact that state and national crimnal history record
checks may be conducted, and the procedures therefor. Provided, however,
that the provisions of this section shall not apply to (1) any current
enpl oyee; or (2) a person who is considered an applicant by reason of
(a) a transfer pursuant to section seventy of this chapter; or (b) a
person who is on a preferred |ist subject to section eighty-one of this
chapter; or (c) a person whose name is on an eligible list as defined in
section fifty-six of this article and who has successfully conpleted a
pronoti on exam subject to section fifty-two of this article.

5. Application fees. (a) Every applicant for exam nation for a
position in the conpetitive or non-conpetitive class, or in the | abor
cl ass when exami nation for appointnent is required, shall pay a fee to
the civil service departnent or appropriate municipal conm ssion at a
time determned by it. Such fees shall be dependent on the m ni num
annual sal ary announced for the position, as follows: (1) on salaries of
| ess than three thousand dollars per annum a fee of two dollars; (2) on
salaries of nore than three thousand dollars and not nore than four
t housand dollars per annum a fee of three dollars; (3) on salaries of
nore than four thousand dollars and not nore than five thousand dollars
per annum a fee of four dollars; and (4) on salaries of nore than five
t housand dollars per annum a fee of five dollars. |If the conpensation
of a position is fixed on any basis other than an annual salary rate,
the applicant shall pay a fee based on the annual conpensati on which
woul d ot herwi se be payable in such position if the services were
required on a full time annual basis for the nunber of hours per day and
days per week established by |aw or administrative rule or order. Fees
pai d hereunder by an applicant whose application is not approved may be
refunded in the discretion of the state civil service departnent or of
t he appropriate municipal conm ssion.

* (b) Notwi thstandi ng the provisions of paragraph (a) of this
subdi vision, the state civil service departnent, subject to the approval



of the director of the budget, a municipal conm ssion, subject to the
approval of the governing board or body of the city or county, as the
case nmay be, or a regional conmm ssion or personnel officer, pursuant to
governnmental agreenent, may elect to waive application fees, or to
abolish fees for specific classes of positions or types of exam nations
or candi dates, or to establish a uniform schedul e of reasonable fees
different fromthose prescribed in paragraph (a) of this subdivision,
speci fying in such schedule the classes of positions or types of
exam nations or candi dates to which such fees shall apply; provided,
however, that fees shall be waived for candi dates who certify to the
state civil service departnment, a nunicipal comr ssion or a regional
commi ssion that they are unenployed and primarily responsible for the
support of a household, or are receiving public assistance. Provided
further, the state civil service departnent shall waive the state
application fee for exam nations for original appointnment for al
veterans. Provided further, the state civil service departnent shall,
and a nuni ci pal comm ssion nay, subject to the approval of the governing
board or body of the city or county, as the case may be, or a regional
commi ssi on or personnel officer, pursuant to governnental agreenent,
wai ve application fees for all exam nations held between July first, two
t housand twenty-three and Decenber thirty-first, two thousand
twenty-seven. Notw t hstandi ng any other provision of |law, for purposes
of this section, the term"veteran” shall mean a person who has served
in the arned forces of the United States or the reserves thereof, or in
the arny national guard, air national guard, New York guard, or the New
York naval mlitia, and who (1) has been honorably discharged or
rel eased from such service under honorable conditions, or (2) has a
qual i fying condition, as defined in section one of the veterans
services law, and has received a discharge other than bad conduct or
di shonorabl e from such service, or (3) is a discharged LGBT veteran, as
defined in section one of the veterans' services |law, and has received a
di scharge other than bad conduct or dishonorable from such service. The
term"arned forces" shall nean the arny, navy, air force, space force,
mari ne corps, and coast guard.

* NB Effective until Decenmber 31, 2027

* (b) Notwi thstandi ng the provisions of paragraph (a) of this
subdi vision, the state civil service departnent, subject to the approval



of the director of the budget, a municipal conm ssion, subject to the
approval of the governing board or body of the city or county, as the
case nmay be, or a regional conmm ssion or personnel officer, pursuant to
governnmental agreenent, may elect to waive application fees, or to
abolish fees for specific classes of positions or types of exam nations
or candi dates, or to establish a uniform schedul e of reasonable fees
different fromthose prescribed in paragraph (a) of this subdivision,
speci fying in such schedule the classes of positions or types of
exam nations or candi dates to which such fees shall apply; provided,
however, that fees shall be waived for candi dates who certify to the
state civil service departnment, a nunicipal comr ssion or a regional
commi ssion that they are unenployed and primarily responsible for the
support of a household, or are receiving public assistance. Provided
further, the state civil service departnent shall waive the state
application fee for exam nations for original appointnment for al
vet erans. Notwi t hstandi ng any other provision of |law, for purposes of
this section, the term"veteran" shall nean a person who has served in
the armed forces of the United States or the reserves thereof, or in the
arny national guard, air national guard, New York guard, or the New York
naval mlitia, and who (1) has been honorably discharged or rel eased
from such service under honorable conditions, or (2) has a qualifying
condition, as defined in section one of the veterans' services |law, and
has received a di scharge other than bad conduct or dishonorable from
such service, or (3) is a discharged LGBT veteran, as defined in section
one of the veterans' services |aw, and has received a di scharge ot her
t han bad conduct or dishonorable fromsuch service. The term "arned
forces" shall nmean the arny, navy, air force, space force, marine corps,
and coast guard.

* NB Effective Decenber 31, 2027

(c) Al fees collected hereunder by the state civil service
departnment, except as hereinafter provided, shall be paid into the state
treasury in the manner prescribed by the state finance | aw. Fees
coll ected fromapplicants for exam nations given exclusively for
positions in the division of enploynent in the departnent of |abor shal
be held in trust until such tinme as the costs of such exam nations have
been ascertai ned and thereupon shall be disbursed as follows: (1) to the
extent that such fees are sufficient therefor, there shall be paid into



t he unenpl oynent adm ni stration fund nai ntai ned under the unenpl oynent
i nsurance |aw, an anmount equal to the costs of such exam nations. Such
paynments shall be nmade on the fifth day of the nonth followi ng the nonth
i n which such costs were ascertai ned and shall be acconpani ed by a
detailed, verified statenment and a duplicate of such statenent shall be
filed on the sane day with the state conptroller; (2) the bal ance, if
any, of such fees shall be paid into the state treasury pursuant to the
state finance | aw

(d) Al fees collected hereunder by any nunicipal civil service
commi ssion shall be paid into the general fund of the nunicipality for
whi ch such conmi ssion has been appoi nt ed.

5-a. Location of exam nations. (a) The state civil service departnent
shal |l offer exam nations at any |ocation or locations that it deens
sui tabl e.

(b) The state civil service departnent shall nmake efforts to utilize
state university of New York educational opportunity centers when
selecting testing sites.

6. Scope of exam nations. Exam nations shall be practical in their
character and shall relate to those natters which will fairly test the
relative capacity and fitness of the persons exam ned to di scharge the
duties of that service into which they seek to be appointed. The state
civil service departnment or appropriate municipal conm ssion, as the
case may be, may establish an eligible list on the basis of ratings
recei ved by the candidates in the conpetitive portions of the
exam nation and thereafter conduct nedical, physical and ot her
appropriate non-conpetitive qualifying tests fromtine to tine as the
need for certifications fromthe eligible list may require. Beginning in
two thousand twenty-five, the state civil service departnent shal
revi ew and update the questions contained within the exam nation, as
deened appropriate by the departnent, no | ess than every five years.
Not hing in this section shall prohibit the state civil service
departnment fromreviewi ng or updating the exam nations prior to the
schedul ed update, as the departnment deens appropriate.

7. Court review of exam nation questions and answers. \Were the state



civil service conm ssion or appropriate nunicipal civil service

commi ssion has, following its duly established review procedures, which
in the case of the city of New York are set forth in section fifty-a of
this chapter, made a final determ nation as to the answers that are
acceptabl e on a particul ar exam nati on, such determ nation shall not be
subject to further review in any court. Court review shall be limted to
be a determ nation of whether such duly established review procedures
were followed, and the court shall have no authority to determ ne

whet her the comm ssion's determ nati on was correct.

8. Limtation of eligibility to one sex. The state civil service
departnment or the municipal comm ssion having jurisdiction may |limt
eligibility for exam nation to one sex when the duties of the position
involved relate to the institutional or other custody or care of persons
of the same sex, or visitation, inspection or work of any kind the
nat ure of which requires sex sel ection.

9. Exam nation of candidates unable to attend tests because of
religious observance. A person who, because of his religious beliefs, is
unable to attend and take an exam nation schedul ed to be held by the
state departnent of civil service or a nunicipal conm ssion on a
Saturday or on a day which is a religious holiday observed by him shal
be permtted to take such exam nati on on some other day designated by
the state department of civil service or appropriate nunici pal
commi ssion, at a reasonably conparable tine and place w thout any
additional fee or penalty.

10. The term"disability" as used in this section, shall be defined as
such termis defined in section two hundred ninety-two of the executive
| aw. Determ nation of disability shall be nade by a medical officer
enpl oyed or selected by the civil service departnent or the nunicipal
commi ssi on having jurisdiction.

11. Unlawful acts in respect to exam nations adm ni stered pursuant to
this chapter. A person who shall:

(a) Inpersonate, or attenpt to or offer to inpersonate, another person
in taki ng an exam nation held pursuant to this chapter; or



(b) Take, or attenpt to take or offer to take such an exam nation in
t he nane of any ot her person; or

(c) Procure or attenpt to procure any other person to falsely
i npersonate himor her or to take, or attenpt to take or offer to take,
any such exam nation in his or her nane; or

(d) Have in his or her possession any questions or answers relating to
any such exam nation, or copies of such questions or answers, unless
such possession is duly authorized by the appropriate authorities; or

(e) Sell or offer to sell questions or answers prepared for use in any
such exam nation; or

(f) Use in any such exam nation any questions or answers secured prior
to the adm nistration of the exam nation or secure the questions or
secure or prepare the answers to the exam nation questions prior to the
adm ni stration of the exam nation, unless duly authorized to do so by
the appropriate authorities; or

(g) Disclose or transmt to any person the questions or answers to
such exam nation prior to its adm nistration, or destroy, falsify or
conceal the records or results of such exam nation fromthe appropriate
authorities to whom such records are required to be transmtted in
accordance with this chapter, unless duly authorized to do so by the
appropriate authorities;
shall be guilty of a class A m sdeneanor punishable by a sentence of
i mprisonment of six nonths or a fine of one thousand dollars, or both.
Additionally, a person who is found by the state civil service
department or nunicipal comr ssion to have violated this section shal
be disqualified fromappointnment to the position for which the
exam nation is being held and may be disqualified frombeing a candi date
for any civil service exam nation for a period of five years.

8§ 50-a. Test validation boards. Any person who has taken a civil
service exam nation for a position in the conpetitive class within the
jurisdiction of the departnment of personnel of the city of New York
shal | have the opportunity to protest any answer or rating guide
proposed by the departnent of personnel to any question on such
exam nation in accordance with the provisions of this section. Such
protest must be filed with the city personnel director within the tine



limts established pursuant to this section, and in the manner set forth
in this section. Wthin a reasonable tinme after the | ast date that
protests are permtted to be filed pursuant to this section, the city
personnel director shall submt all protests filed in connection with an
exam nation to a test validation board which shall consist of one nenber
appointed by the city personnel director, one nmenber appointed by the
city personnel director froma list of up to three incunbent enpl oyees
nom nated by the certified enpl oyee organi zati on representing enpl oyees
in the title of the examination in question or if no certified enpl oyee
organi zati on exi sts, then nom nated by an enpl oyee organi zati on

recogni zed by the city personnel director as representing such

enpl oyees, and one nenber appointed jointly by the other two nenbers. I|f
there is nore than one certified enpl oyee organi zati on or nore than one
recogni zed enpl oyee associ ati on, such organi zati ons or associ ations
shall submt jointly a list of three nomi nees. Wthin a reasonabl e
period after the date a civil service exam nation for a position in the
conpetitive class within the jurisdiction of the department of personnel
of the city of New York is adm nistered, the departnent shall nake

avail abl e to candi dates the exam nation questions and proposed key
answers or rating guide, as appropriate, prepared by the city personnel
director or his or her designee. The candi date's answer sheet shall be
made avail able to them at the beginning of the protest period. Wthin
thirty days fromthe date that such proposed key answers and/or rating
gui des are made avail able to candi dates, any candidate wishing to file a
protest to one or nore key answers or to the rating guide shall submt a
conpleted witten protest, together with evidence in support thereof, to
the city personnel director. Such protest shall be duly subscribed by
the protesting candidate, shall state the date and nunber of the

exam nation, and the candidate's social security nunber and the original
and four copies shall be submtted. Protests to proposed key answers or
rating guides shall include a statenent explaining why the answer

sel ected by the protesting candidate is as good as or better than the
proposed key answer or why the rating guide is in error, and any
addi ti onal evidence the candidate wi shes to submt in support of such
statenent. Wthin a reasonable tine after the last date for filing
protests, the test validation board shall nake a determ nation whet her
the answers selected by the protesting candi dates are as good as or



better than the proposed key answers or whether the rating guide should
be nodified and shall give reasons therefor in an opinion in witing.
Such determ nation shall be binding on the city personnel director and
shall be made avail able for review at the departnent of personnel.
Wthin ten days after the determnation is issued, a notice of its

avai lability shall be served upon the protesting candidates by mail. A
candi date aggrieved by the determi nation of the test validation board
may file a petition in supreme court pursuant to article seventy-eight
of the civil practice law and rules in accordance wi th subdivision seven
of section fifty of this chapter. Such petition nust be filed within
thirty days after service of the notice of availability of the

determ nation of the test validation board upon the protesting
candidate in accordance with the provisions of this section. The city
civil service conm ssion shall have no jurisdiction to nmake

determ nations with respect to protests to answers or rating guides to
civil service exam nation questions.

8§ 50-c. Discrimnation based upon history of cancerous condition
prohibited. 1. Neither the state civil service departnent nor any
muni ci pal comm ssion may refuse to exam ne an applicant or, after
exam nation, to certify an individual who has been placed on a certified
eligible list, nor shall such person be deened to be unfit for the
performance of the duties of a position solely because such person has a
hi story of cancer, provided such person is able to performin a
reasonabl e manner the activities involved in the position sought or
hel d.

2. Nothing contained in this section shall be construed to limt the
scope of section two hundred ninety-six of the executive |aw.

3. Aviolation of this section shall be considered an unl awf ul
discrimnatory practice and, notw t hstandi ng any ot her provision of |aw,
any conpl ai nt about such violation shall be subject to the procedures
set forth in section two hundred ni nety-seven of the executive |aw.



8 51. Filling vacanci es by open conpetitive exam nation. 1. Upon the
written request of the appointing officer stating his reasons therefor,
or onits ow initiative, the state civil service departnent or
appropriate nunicipal comm ssion may determ ne to conduct an open
conpetitive exam nation for filling a vacancy or vacancies instead of a
pronoti on exan nati on.

2. Except where the state civil service department or appropriate
muni ci pal comm ssion finds that there are | ess than three persons
eligible for pronotion in the pronotion unit where the vacancy exists,
or in the departnent, if such vacancy is not in a separate pronotion
unit, and except where the departnent or rmunicipal conm ssion determ nes
to conduct an open conpetitive and a pronotion exam nation
simul taneously, a notice of intention to conduct such open conpetitive
exam nation or a copy of the appointing officer's request for open
conpetitive exam nation, as the case may be, shall be publicly and
conspi cuously posted in the offices of both the appointing officer and
the state civil service departnent or appropriate nunicipal comm ssion
and such request shall not be acted upon until said notice has been
posted as aforesaid for a period of not |ess than fifteen days.

3. Any enpl oyee who believes that a pronotion exam nation should be
held for filling such vacancy may subnit to the state civil service
department or appropriate municipal conm ssion his request, in witing,
for a pronotion exam nation rather than an open conpetitive exam nation,
stating the reasons why he believes it to be practicable and in the
public interest to fill the vacancy by pronotion exam nati on.

8§ 52. Pronotion exam nations. 1. Filling vacancies by pronotion.
Except as provided in section fifty-one, vacancies in positions in the
conpetitive class shall be filled, as far as practicable, by pronotion
from anong persons hol ding conpetitive class positions in a | ower grade
in the departnent in which the vacancy exists, provided that such | ower
grade positions are in direct |line of pronotion, as determ ned by the
state civil service departnment or nunicipal comm ssion; except that
where the state civil service departnent or a nunicipal conmm ssion



determnes that it is inpracticable or against the public interest to
limt eligibility for pronotion to persons holding | ower grade positions
in direct line of pronotion, such departnent or conm ssion nay extend
eligibility for pronotion to persons hol ding conpetitive class positions
in lower grades which the departnment or conm ssion determnes to be in
related or collateral |ines of pronotion, or in any conparabl e positions
in any other unit or units of governnental service and nay prescribe

m nimum training and experience qualifications for eligibility for such
pronoti on.

2. Factors in pronotion. Pronotion shall be based on nerit and fitness
as determ ned by exam nation, due weight being given to seniority. The
previous training and experience of the candi dates, and perfornance
rati ngs where avail able, may be considered and gi ven due wei ght as
factors in determning the relative nmerit and fitness of candidates for
pronoti on.

3. Pronotion eligibility of persons on preferred |ists and enpl oyees
on | eave of absence. Any enpl oyee who has been suspended fromhis
position through no fault of his own and whose nane is on a preferred
list, and any enpl oyee on | eave of absence from his position, shall be
allowed to conpete in a pronotion exam nation for which he woul d
ot herwi se be eligible on the basis of his actual service before
suspensi on or | eave of absence.

4. Departnental and interdepartnmental pronotion |ists. The state civil
servi ce departnent and nunici pal comm ssions nay establish
i nterdepartnental pronotion lists which shall not be certified to a
departnment until after the pronotion eligible list for that departnent
has been exhaust ed.

5. Pronotion units. In the state service, or in the service of a city
cont ai ning nore than one county, pronoption exam nations nay be held for
such subdi visions of a departnment as the state civil service departnent
or the municipal comm ssion of such city, as the case nay be, may
determ ne to be an appropriate pronotion unit, but departnental and
i nterdepartnental pronotion eligible lists shall not be certified to a



departnment until after the pronotion unit eligible lists for that
depart nent have been exhaust ed.

6. Pronotion and transfer to adm nistrative positions in the state
service. (a) For the purpose of this subdivision, the term
"adm ni strative positions"” shall include conpetitive class positions in
the state service in | aw, personnel, budgeting, nethods and procedures,
managenent, records anal ysis, and adm nistrative research, as determ ned
by the state civil service departnent.

(b) Except as provided in section fifty-one, vacancies in
adm ni strative positions shall be filled, so far as practicable, by
pronotion as prescribed in subdivision one of this section, which nay be
made from anong persons hol ding adm nistrative positions in | ower grades
Wi thout regard to the specialties of their |ower grade positions. The
civil service departnment, upon the request of an appointing officer
stating the reasons why the filling of adm nistrative positions in grade
fourteen or higher under his jurisdiction froman interdepartnental
pronmotion list or a pronotion list including persons enployed in other
units of governnent would be in the best interests of the state service,
or upon its own initiative whenever it finds that the filling of
adm ni strative positions in grade fourteen or higher in any departnent
fromsuch an interdepartnental or intergovernnental pronotion |ist would
be in the best interests of the state service, may certify such an
i nterdepartnental or intergovernnental pronotion list for filling such
positions, wthout preference to departnental |ists or to eligibles
hol di ng | ower grade positions in the departnment or pronotion unit in
whi ch such positions exist.

(c) Transfers shall be allowed between adm nistrative positions in the
sanme or related or collateral specialties which involve substantially
equi val ent tests or qualifications, subject to such conditions and
limtations as the state civil service departnment nmay prescribe.

(d) The provisions of this subdivision shall be applicable and
controlling, notw thstandi ng any ot her provisions of this section or
chapter or any other |aw

7. Pronotion by non-conpetitive exam nation. \Wenever there are no
nore than three persons eligible for exam nation for pronotion to a



vacant conpetitive class position, or whenever no nore than three
persons file application for exam nation for pronotion to such position,
t he appointing officer nmay nom nate one of such persons and such

nom nee, upon passing an exam nation appropriate to the duties and
responsibilities of the position nay be pronoted, but no exam nation
shall be required for such pronotion where such nom nee has al ready
qualified in an exam nation appropriate to the duties and

responsi bilities of the position.

8. Limtation upon pronotion. No pronotion shall be nade from one
position or title to another position or title unless specifically
aut hori zed by the state civil service departnment or nunicipa
commi ssion, nor shall a person be pronoted to a position or title for
which there is required, by this chapter or the rules, an exam nation
i nvol ving essential tests or qualifications different fromor higher
than those required for the position or title held by such person unless
he has passed the exami nation and is eligible for appointnent to such
hi gher position or title.

9. Increase in salary as a pronotion. For the purposes of this section
an increase in the salary or other conpensation of any person hol ding an
of fice or position within the scope of the rules in force hereunder,
beyond the |imt fixed for the grade in which such office or position is
classified, shall be deenmed a pronotion.

10. Credit for provisional service. a. No credit in a pronotion
exam nation shall be granted to any person for any tinme served as a
provi si onal appointee in the position to which pronotion is sought or in
any simlar position, provided, however, such provisional appointee by
reason of such provisional appointnment shall receive credit in such
person's permanent position fromwhich pronotion is sought for such tine
served in such provisional appointnent.

b. A person appointed provisionally in accordance with section
sixty-five of this article who receives a pernanent appointnment to the
sanme title inmediately followi ng the provisional appointnent shall have
all time spent as a provisional appointee in such title credited towards



the qualifications required to take a pronotional exam nation as well as
eligibility for appointnent fromthe resulting eligible list. Such tine
credited pursuant to this subdivision shall be used only for the

pur poses of any termthat is required for a pronotional exam nation and
eligibility for appointnent fromthe resulting eligible list and shal

not be used for any other purpose.

11. Notwi t hstandi ng any other provision of law, the state departnent
of civil service may, for titles designated by it, extend to enpl oyees
in the state service who are hol ding or who have held a position in the
non-conpetitive or |abor class of such service the sane opportunity as
enpl oyees in the conpetitive class to take pronotion exanm nations if
such exam nations are to be held in conjunction with open conpetitive
exam nati ons.

12. Notwi t hstandi ng any other provisions of |aw, a nunici pal
commi ssion may, for entrance level titles as defined and desi gnated by
it, extend to enployees in the service of a civil division who are
hol di ng or who have held a position in the non-conpetitive class of such
service for a period of two years the sanme opportunity as enployees in
the conpetitive class to take pronotion exam nations for which such
non-conpetitive class service is determ ned by the nunicipal comm ssion
to be appropriate preparation if such exam nations are to be held in
conjunction with open conpetitive exam nati ons.

13. a. Notw thstandi ng any other provision of |aw, the state civil
service conm ssion may, for titles designated by it, extend to di sabled
veterans of the Vietnamera, the sanme opportunities to take pronotion
exam nations as provided to enpl oyees in the conpetitive class.

b. For purposes of this subdivision, "disabled veterans of the Vietnam
era" shall mean veterans who served during the Vietnamconflict as
defined in subparagraph four of paragraph (c) of subdivision one of
section eighty-five of this chapter and who provi de docunented evi dence
that they neet the definition of disabled veteran prescribed by
subdi vi si on one of such secti on.



14. Notwi t hstandi ng any other provision of law, in a city containing
nore than one county, the nunicipal civil service conmm ssion nmay, for
titles designated by it, extend to enployees in the service of a civil
di vision or public authority under its jurisdiction who are holding a
position in the non-conpetitive class or the |abor class of such service
the sane opportunities as enployees in the conpetitive class to take
pronoti onal exam nations for which such non-conpetitive class or |abor
class service is determ ned by the nunicipal civil service commssion to
be appropriate preparation.

15. Pronotion eligibility of person transferred to the office of
i nformati on technol ogy services. Notw thstandi ng any ot her provision of
this chapter, the nanmes of pernanent enployees transferred froma state
agency or departnment to the office of information technol ogy services
shall remain on any pronotion eligible list for appointnment in the
agency or departnent from which such enpl oyees were transferred, for a
period of one year or until the expiration of such |ist, whichever
occurs first. Further, where the pronotion eligible list on which such
enpl oyees' nanes appear is established in the office of information
t echnol ogy services, the names of enployees so transferred shall be
added to such pronotion eligible list.

8 53. Noncitizen status. Except as otherw se provided by law, no
noncitizen lawfully admtted for permanent residence in the United
States shall be denied appointnment to a position in the conpetitive
class of civil service for reasons of noncitizen status.

8 54. Age and educational requirements. 1. Notw thstandi ng any
provision of lawto the contrary, except as herein provided, neither the
state civil service departnment nor the state civil service conmm ssion
nor any municipal civil service comm ssion shall prohibit, prevent,

di squalify, or discrimnate against, any person who is physically and
mentally qualified, fromparticipating in a civil service exam nation or
fromaqualifying for a position in the classified civil service, or
penal i ze any such person in a final rating by reason of his or her age;



and any such rule, requirenent, resolution, regulation or penalization
shall be void. Nothing herein contained, however, shall prevent the
adopti on of reasonabl e m ni mum or naxi num age requirenments for open
conpetitive exam nations for positions where it is determ ned by the
department and approved by the commi ssion that such age requirenents
woul d be reasonable m ni num qualification for such position. M ninmm age
requi renents shall in no case prohibit an applicant who is within twelve
nont hs of the m ninum age requirenent fromtaking any conpetitive

exam nation. Nothing herein contained shall be construed to prohibit the
di squalification, on account of age, of any applicant for a position who
has reached the mandatory retirement age applicable by |aw to such
position.

2. M ninmum education requirements shall in no case prohibit an
applicant who is within twelve nonths of obtaining the mninmm education
requi renents fromtaking any conpetitive exam nation.

8§ 55. Exami nation of blind or physically handi capped applicants. 1.
Not wi t hst andi ng any provision of lawto the contrary, except as herein
provi ded, neither the state civil service departnent nor the state civil
servi ce conm ssion nor any nunicipal civil service comi ssion shal
hereafter prohibit, prevent, disqualify or discrimnate against any
person who is physically and nentally qualified, from conpeting,
participating or registering for a civil service conpetitive or
pronotion exam nation or fromaqualifying for a position in the
classified civil service solely by reason of his or her blindness or
ot her handi cap; and any such rule, requirenment, resolution or regulation
shal | be void.

2. The state civil service departnment and each nunicipal civil service
commi ssion shall cooperate with the comm ssion for the visually
handi capped in the state departnent of social services, and the state
education departnent, to the end that there shall be no discrimnation
agai nst blind or handi capped persons applying in the civil service,
unl ess the condition of blindness or other handicap be such as to
prevent the blind or handi capped person fromsatisfactorily perform ng



the duties of the position to which he seeks appoi ntnent.

3. Upon request of an applicant or an eligible for a civil service
position who has been found to be blind or otherw se handi capped, the
commi ssion for the visually handi capped in the state departnent of
social services, or in the case of an otherw se handi capped person, the
state education departnment, shall obtain fromthe state civil service
departnment or the appropriate nunicipal civil service conm ssion a
detail ed description of all duties of such position and shal
i nvestigate the extent of the alleged disability by exam nation of such
applicant or otherw se, and shall determ ne and report its findings to
the state civil service departnent or appropriate nunicipal civil
service conm ssion, as to the physical ability of such applicant or
eligible to performthe duties of such position. Such findings shall be
gi ven due consideration by the state civil service department or
muni ci pal civil service conm ssion

4. \Where the applicant for a civil service position is not so
physi cal |y di sabl ed by blindness or other handicap as to prevent him
fromsatisfactorily perform ng the duties of the position for which he
is applying, to insure conpetitive equality between the blind or other
handi capped person and persons not so handi capped in connection with the
taking of witten civil service test, the comm ssion for the visually
handi capped in the state departnent of social services, or in the case
of an ot herw se handi capped person, the state education departnent, my
request fromthe state civil service departnment or appropriate municipal
civil service conmm ssion the furnishing of an amanuensi s when necessary,
allowing additional time for such test to insure equality.

5. The provisions of this section shall not apply to applicants or
el igibles whomthe state civil service comm ssion or appropriate
muni ci pal civil service conm ssion finds to be incapacitated by nental
i1l ness for performance of the duties of the position sought.

8 55-a. Enploynent of persons with disabilities by nunicipalities. 1.
Muni ci pal civil service conmssions in the state may, by rule, determ ne



a prescribed nunber of positions, not to exceed seven hundred positions,
Wi th duties which can be perforned by physically or nmentally disabled
persons who are found qualified, in the manner hereafter prescribed, to
perform satisfactorily such duti es.

2. Upon such a determ nation, such positions shall be classified in
t he non-conpetitive class, and shall be filled by persons who shall have
been certified by either the conm ssion for the blind in the state
office of children and fam |y services as physically disabled by
bl i ndness or by the state education departnent as ot herw se physically
or nentally disabled and, in any event, qualified to perform
satisfactorily the duties of any such position. At |east three hundred
of such positions shall be filled by persons who have been certified as
physically disabled. If no qualified physically disabled persons have
applied for such positions, the nunicipal civil service conm ssion nay
fill those unfilled positions with qualified nmentally disabl ed persons.

3. Prior to naking certification of physically or nentally disabled
persons for any such position, the conm ssion for the blind in the case
of persons physically disabled by blindness or the state education
departnment in the case of persons otherw se physically or nentally
di sabl ed shall obtain fromthe appropriate nunicipal civil service
commi ssion a detailed description of all duties of the position, and
shall investigate the extent of the disability by exam nation of any
such person or otherw se, and shall determ ne and report its findings to
the appropriate civil service conm ssion, as to the ability of the
di sabl ed person to performthe duties of such position. Such findings
shal | be given due consideration by the nunicipal civil service
commi ssi on.

4. Notw t hstandi ng any other provision of |law, a municipal conmm ssion
may, for titles designated by it, extend to enployees in the service of
a civil division who are hol ding or who have held a position in the
non- conpetitive class of such services pursuant to the provisions of
this section, the sane opportunity as enployees in the conpetitive class
to take pronotion exani nations.



5. Notwi thstanding any other provision of law, a municipal comm ssion
shal |l treat enployees appointed pursuant to the provisions of this
section, who are hol ding or who have held a position in the
non-conpetitive class, as if they were enployees in the conpetitive
cl ass where, because of economny, consolidation, or abolition of
functions, curtailment of activities or otherw se, a nunber of such
positions in either the non-conpetitive or conpetitive classes are
abol i shed or reduced in rank or salary grade, suspension or denotion, as
further provided in title C of article five of this chapter. For
pur poses of seniority, the date an enpl oyee is appoi nted pursuant to
this section, shall be deened equivalent to the date a conpetitive
enpl oyee is appointed froman eligible |ist.

8 55-b. Enploynent of persons with disabilities by the state. 1. The
commi ssion may determ ne up to seventeen hundred positions with duties
such as can be perforned by persons with a physical or nmental disability
who are found otherwi se qualified to performsatisfactorily the duties
of any such position. Positions designated to be filled pursuant to this
section may be filled on a full-tine or part-tine basis. Upon such
determ nation the said positions shall be classified in the
nonconpetitive class, and may be filled only by persons who shall have
been certified by the enpl oyee health service of the departnent as being
a person with either a physical or nental disability. The nunber of
persons appoi nted pursuant to this section shall not exceed seventeen
hundr ed.

2. Those enpl oyees hired under subdivision one of this section, shal
be afforded the sane opportunity to take pronotional exam nations as
provi ded to enpl oyees in the conpetitive class.

* § 55-c. Enploynent of veterans with disabilities by the state.
1. The conmi ssion nay determ ne up to five hundred positions with duties
such as can be perforned by disabl ed veterans and veterans with
disabilities who are found otherwi se qualified to performsatisfactorily
the duties of any such position. Positions designated to be filled



pursuant to this section my be filled on a full-tine or part-tine
basis. Upon such determ nation, the said positions shall be classified
in the nonconpetitive class, and nay be filled only by veterans of the
armed forces of the United States (a) who establish by appropriate
docunentary evidence that they are disabled veterans, as defined in

par agraph (b) of subdivision one of section eighty-five of this chapter,
or (b) by those veterans, as defined in paragraph (a) of subdivision one
of section eighty-five of this chapter, who shall have been certified by
t he enpl oyee health service of the departnent as being disabl ed but
capabl e of perform ng the duties of said positions. Priority in
certification and referral of both such disabled veterans and certified
di sabl ed but capabl e veterans shall be given to those veterans who

recei ved a wound in conbat, as docunented by the awardi ng of the purple
heart, as authorized by the United States departnent of defense, and
that wound is the cause of, or a substantially contributing factor to,

t he degree of inpairnment, who otherwi se neet the requirenments of this
section. The nunber of veterans appointed pursuant to this section shal
not exceed five hundred.

2. Those enpl oyees hired under subdivision one of this section, shal
be afforded the sane opportunity to take pronotional exam nations as
provi ded to enpl oyees in the conpetitive class.

3. Wen posting jobs that fall under the provisions of this section,
all state agencies shall promnently identify on such posting that such
job is "55-c Eligible".

* NB There are 2 8§ 55-c's

* 8§ 55-c. Acceptability of certain high school diploms. \Wenever a
hi gh school diploma is required by the state civil service departnment or
a mnuni ci pal conm ssion as a m ni num requirenent of any conpetitive
exam nation, a high school individualized education plan diplonma which
was granted to a child w th handi cappi ng conditions may be accepted by
such departnment or conmission in fulfillment of such diplona
requirenent.

* NB There are 2 8§ 55-c's



8§ 56. Establishnment and duration of eligible lists. 1. The duration of
an eligible list shall be fixed at not |ess than one nor nore than four
years; provided that, except for lists pronulgated for police officer
positions in jurisdictions other than the city of New York, in the event
that a restriction against the filling of vacancies exists in any
jurisdiction, the state civil service departnent or municipal conmm ssion
having jurisdiction shall, in the discretion of the departnment or
commi ssion, extend the duration of any eligible list for a period equal
to the length of such restriction against the filling of vacanci es.
Restriction against the filling of vacancies shall nean any policy,
whet her by executive order or otherw se, which, because of a financi al
energency, prevents or |limts the filling of vacancies in a title for
which a Iist has been pronmulgated. An eligible list that has been in
exi stence for one year or nore shall term nate upon the establishnent of
an appropriate new |list, unless otherw se prescribed by the state civil
servi ce departnent or rmunicipal conm ssion having jurisdiction.

2. Notw t hst andi ng subdi vi si on one of this section, the duration of
eligible lists established on or before Decenber thirty-first, nineteen
hundred ni nety-six, shall be fixed at not | ess than one nor nore than
four years; provided that, except for lists promul gated for police
of ficer positions in jurisdictions other than the city of New York, in
the event that a restriction against the filling of vacancies exists in
any jurisdiction, the state civil service departnment or nunicipal
commi ssion having jurisdiction shall, in the discretion of the
departnment or conm ssion, extend the duration of any such eligible |ist
for a period equal to the length of such restriction against the filling
of vacancies. Restriction against the filling of vacancies shall nean
any policy, whether by executive order or otherw se, which prevents or
limts the filling of vacancies in a title for which such a list has
been promul gated. An eligible list that has been in existence for one
year or nore shall term nate upon the establishment of an appropriate
new | ist, unless otherw se prescribed by the state civil service
departnment or nunici pal comm ssion having jurisdiction.



3. Notwithstanding any law to the contrary, the nanme of any applicant
or eligible whose disqualification has been reversed or whose rank order
on an eligible list has been adjusted through adm nistrative or judicial
action or proceeding shall be placed on an eligible list for a period of
time equal to the period of disqualification or for the period the
application has been inproperly ranked, up to a maxi mum peri od of one
year or until the expiration of the eligibility |list, whichever is
longer. If an eligible list expires prior to the expiration of such
period of restoration, the nane of the applicant or eligible shall be
pl aced on a special eligible list, which shall have a duration equal to
the I onger of (a) the remai nder of the period of restoration or (b) two
years. An applicant or eligible whose disqualification has been reversed
or whose rank order has been adjusted subsequent to the expiration of an
eligible list shall be placed on a special eligible list for a | ength of
time equal to the restored period of tine not to exceed a maxi mrum of one
year.

4. Notw t hstanding the foregoing provisions of this section, where a
court of conpetent jurisdiction has determned that an eligible list is
invalid, the court may order the creation of a special eligible |ist
having a duration of not |ess than one nor nore than four years
comencing at the time the corrected list is published.

8§ 57. Continuous recruitment for certain positions. Notw thstanding
any other provisions of this chapter or any other law, the civil service
departnment or a nunicipal comr ssion may establish a continuing eligible
list for any class of positions for which it finds such lists
appropriate. The civil service departnment may only establish continuing
eligible lists for any class of positions filled through open
conpetitive exam nation. Nanmes of eligibles shall be inserted in such
list fromtinme to tine as applicants are tested and found qualified in
exam nations held at such intervals as may be prescribed by the civil
servi ce departnent or rmunicipal conm ssion having jurisdiction. Such
successi ve exani nations shall, so far as practicable, be constructed and
rated so as to be equivalent tests of the nerit and fitness of
candi dates. The name of any candi date who passes any such exam nation



and who is otherwise qualified shall be placed on the continuing
eligible list in the rank corresponding to his or her final rating on
such exam nation. The period of eligibility of successful candi dates for
certification and appoi ntnent from such continuing eligible list, as a
result of any such exam nation, shall be fixed by the civil service
department or nunici pal comm ssion but, except as a |list may reach an
announced term nal date, such period shall not be | ess than one year;
nor shall such period of eligibility exceed four years. Subject to such
conditions and limtations as the civil service departnent or munici pal
commi ssion may prescribe, a candidate nay take nore than one such

exam nati on; provided, however, that no such candi date shall be
certified sinultaneously with nore than one rank on the conti nuing
eligible list. Wth respect to any candi date who applies for and is
granted additional credit in any such exam nation as a disabl ed or
non- di sabl ed veteran, and for the limted purpose of granting such
additional credit, the eligible list shall be deened to be established
on the date on which his or her nane is added thereto.

8§ 58. Requirenents for appointnent of certain police officers. 1.

Not wi t hst andi ng any other provision of this |aw or any general, speci al
or local law to the contrary, no person shall be eligible for

appoi ntnment as a police officer of the departnent of environnental
conservation or of any police force or police departnent of any county,
city, town, village, housing authority or police district unless they
shal |l satisfy the follow ng basic requirenents:

(a) they are not less than twenty years of age as of the date of
appoi ntnment nor nore than forty-three years of age as of the date when
the applicant takes the witten exam nation, provided that the naxi num
age requirenment of forty-three years of age as set forth in this
par agraph shall not apply to eligible lists finalized pursuant to an
exam nation admi nistered prior to May thirty-first, nineteen hundred
ninety-nine or a police officer in the departnment of environnental
conservation, provided, however, that:

(i) time spent on mlitary duty or on term nal |eave, not exceeding a
total of six years, shall be subtracted fromthe age of any applicant
who has passed their forty-third birthday as provided in subdivision



ten-a of section two hundred forty-three of the mlitary |aw,

(ii) such maxi mum age requi renent of forty-three years shall not apply
to any police officer as defined in subdivision thirty-four of section
1.20 of the crimnal procedure | aw, who was conti nuously enpl oyed by the
Buf f al o muni ci pal housing authority between January first, two thousand
five and June thirtieth, two thousand five and who takes the next
witten examoffered after the effective date of this subparagraph by
the city of Buffalo civil service comm ssion for enploynment as a police
officer in the city of Buffalo police departnment, or June thirtieth, two
t housand si x, whichever is later; and

(iii) such maxi mum age requi renent of forty-three years shall not
apply to any police officer of any county, town, city or village police
force not otherwi se provided for in this section if the eligible |ist
has been exhausted and there are no other eligible candidates; provided,
however, the police officer thenselves are on the eligible Iist of such
county, town, city or village and neet all other requirenents of nerit
and fitness set forth by this chapter and do not exceed the naxi num age
of forty-three;

(b) they are a high school graduate or a holder of a high school
equi val ency di pl oma i ssued by an education departnent of any of the
states of the United States or a hol der of a conparable diplom issued
by any conmonweal th, territory or possession of the United States or by
the Canal Zone or a holder of a report fromthe United States arned
forces certifying their successful conpletion of the tests of general
educat i onal devel opnent, high school |evel;

(c) they satisfy the height, weight, physical and psychol ogi cal
fitness requirenents prescribed by the nunicipal police training counci
pursuant to the provisions of section eight hundred forty of the
executive |law, and

(d) they are of good noral character as determ ned in accordance with
t he background investigation standards of the nunicipal police training
council pursuant to the provisions of section eight hundred forty of the
executive | aw.

1-a. Notw thstandi ng the provisions of any other section of |aw,
general, special or local, should it be determ ned by the appointing
authority that a candi date does not neet the psychol ogical fitness



requi renents or |acks the good noral character standards set by the
muni ci pal police training council pursuant to the provisions of section
ei ght hundred forty of the executive law, then the appointing authority
may request that the local civil service com ssioner renove such
candidate fromthe eligible list. Upon receiving such request, the | ocal
civil service comm ssioner shall conply forthwth.

1-b. Notw thstandi ng the provisions of any other section of |aw,
general , special or local, in political subdivisions maintaining a
police departnent serving a popul ation of one hundred fifty thousand or
| ess, no person shall be eligible for appointnment nor shall they be
appoi nted to any rank above the rank of police officer unless they have
been appointed a police officer froman eligible |ist established
according to nerit and fitness as provided by section six of article
five of the constitution of the state of New York or has previously
served as a nenber of the New York state police.

1-c. Notw thstandi ng the provisions of any other section of |aw,
general , special or local, any political subdivision maintaining a
police departnent serving a popul ation of one hundred fifty thousand or
|l ess and with positions for nore than four full-tinme police officers,
shall maintain the office of chief of police.

2. The provisions of this section shall not prevent any county, city,
town, village, housing authority, transit authority, police district or
t he departnent of environnmental conservation fromsetting nore
restrictive requirenments of eligibility for its police officers.

3. As used in this section, the term"police officer” neans a police
officer in the departnent of environnental conservation, the state
university police, a nmenber of the regional state park police or a
police force, police departnent, or other organization of a county,
city, town, village, housing authority, transit authority or police
district, who is responsible for the prevention and detection of crine
and the enforcenent of the general crimnal |laws of the state, but shal
not include any person serving as such solely by virtue of occupyi ng any
ot her office or position, nor shall such terminclude a sheriff,



under -sheri ff, comm ssioner of police, deputy or assistant comm ssioner
of police, chief of police, deputy or assistant chief of police or any
person having an equivalent title who is appointed or enployed to
exerci se equi val ent supervisory authority.

4. (a) Any person who has received permanent appointnent in the
conpetitive class of the civil service as a police officer of the
regional state park police, the state university of New York police, the
departnment of environnental conservation or any police force or police
departnment of any county, city, town, village, housing authority,
transit authority or police district shall be eligible to resign from
any police force or police departnment and, subject to such civil service
rul es as nay be applicable, shall be eligible for reinstatenment in the
sanme police force or police departnent or in any other police force or
police departnent to which they were eligible for transfer, wthout
satisfying the age requirenents set forth in paragraph (a) of
subdi vi sion one of this section at the tine of such reinstatenent,
provi ded such reinstatenment occurs within one year of the date of
resi gnation.

(b) (i) Legislative findings and declaration. The |egislature hereby
finds and declares that it is frequently inpracticable to ascertain
fitness for the positions of detective and investigator within various
police or sheriffs departnments around the state by neans of a
conpetitive exam nation due to the unique nature of the duties assigned
and the intangible personal qualities needed to perform such duties. The
| egi slature further finds that conpetitive exanm nation has never been
enpl oyed in many police, correction or sheriffs departnents, to
ascertain fitness for the positions of detective and investigator within
such police, correction or sheriffs departnments; such fitness has al ways
been determ ned by eval uation of the capabilities of an individual (who
has in any case recei ved permanent appointnent to the position of police
of ficer, correction officer of any rank or deputy sheriff) by
supervi sory personnel. The legislature further finds that an individual
who perfornms in an investigatory position in a manner sufficiently
satisfactory to the appropriate supervisors to hold such an assi gnnment
for a period of eighteen nonths, has denonstrated fitness for the
position of detective or investigator within such police, correction or



sheriffs departnment at |east as sufficiently as could be ascertai ned by
nmeans of a conpetitive exam nation.

(ii) Notwi thstanding any other provision of law, in any jurisdiction,
other than a city with a population of one mllion or nore or the state
departnment of corrections and conmunity supervision, which does not
adm ni ster exam nations for designation to detective or investigator,
any person who has received permanent appointnent to the position of
police officer, correction officer of any rank or deputy sheriff and is
tenporarily assigned to performthe duties of detective or investigator
shal |, whenever such assignnent to the duties of a detective or
i nvesti gator exceeds ei ghteen nonths, be pernmanently designated as a
detective or investigator and receive the conpensation ordinarily paid
to persons in such designation

(iii) Nothing contained in subparagraph (ii) of this paragraph shal
be construed to limt any jurisdiction's ability to adm nister
exam nations for appointnent to the positions of detective and
i nvestigator, provided however that any person tenporarily assigned to
performthe duties of detective or investigator within the period
comenci ng Septenber twenty-third, nineteen hundred ninety-three through
and including the date upon which this paragraph shall have becone a | aw
and who has not been designated as a detective or investigator and who
has not been subject to an exam nation for which there is a certified
eligible list, shall be pernmanently designated as a detective or
i nvesti gat or whenever such assignnent to the duties of detective or
i nvesti gator exceeds ei ghteen nont hs.

(iv) Detectives and investigators designated since Septenber
twenty-third, nineteen hundred ninety and prior to February
twenty-fourth, nineteen hundred ninety-five by any state, county, town,
village or city (other than a city with a popul ation of one mllion or
nore or the state departnent of corrections and community supervi sion)
police, correction or sheriffs departnment, pursuant to the provisions of
this paragraph in effect during such period, who continue to serve in
such positions, shall retain their detective or investigator status
Wi thout any right to retroactive financial entitlenent.

5. The provisions of this section shall not apply to the investigatory
personnel of the office of the district attorney in any county,



i ncluding any county within the city of New York.

6. The provisions of this section shall not apply to any individual
hol di ng the position of deputy sheriff in Wstchester county prior to
July first, nineteen hundred seventy-nine upon the transfer of such
i ndividual to service in the Westchester county departnent of public
safety services.

8§ 58-a. Requirenents for provisional or pernmanent appointnent of
certain fire fighters. 1. Notw thstandi ng any ot her provision of this
| aw or any general, special or local lawto the contrary, no person
shall be eligible for provisional or permanent appointnent in the
conpetitive class of the civil service as a fire fighter unless he or
she shall satisfy the basic requirenents for education, health and
physical fitness established by the state fire adm nistrator pursuant to
section one hundred fifty-eight of the executive |aw.

2. Notw thstandi ng the provisions of subdivision one of this section,
upon the request of a nunicipal comm ssion having jurisdiction over a
fire departnment and upon a showi ng by such nunicipal comm ssion and a
determ nation by the state comm ssion that aggravated recruitnent
difficulties are causing a serious shortage of fire fighters in such
fire departnment and that such nunicipal comr ssion and all appropriate
authorities are nmaking diligent efforts, including paynent of adequate
conpensation, to overcone such recruitnent difficulties, the state
comm ssion, with the approval of the state fire adm nistrator, nay
change the educational, health and physical fitness requirenents for
provi si onal and permanent appointnent as a fire fighter in such fire
departnment for a period not exceeding two years fromthe date of such
determ nati on. Such changes may be authorized for an additional period
not exceeding two years, upon a showing and a determination simlar to
that required hereunder for the original authorization.

3. The provisions of this section shall not prevent the establishnent
of nore restrictive local requirenments for eligibility for fire
fighters.



4. For the purposes of this section fire fighter nmeans a nenber of a
fire departnment whose duties include fire service as the phrase fire
service is defined in paragraph d of subdivision eleven of section three
hundred two of the retirenment and social security |aw.

5. Any person whose name was on an eligible list for appointnent in
the conpetitive class of the civil service as a fire fighter on the date
educational, health and physical fitness requirenents for fire fighters
are pronmul gated by the state fire adm nistrator pursuant to section one
hundred fifty-eight of the executive law, shall continue to remain
eligible for appointment fromsuch list during the life of such list
Wi t hout satisfying such requirenents provided he or she woul d ot herw se
have remai ned eligible for appointnment fromsuch list if this section
had not been enact ed.

6. The provisions of this section shall not apply to appoi ntnents nade
by any county, city, town, village or fire district which enploys five
or fewer fire fighters.

7. Notw thstandi ng any ot her provision of this |aw or any general,
special or local law to the contrary, no person shall be eligible for
provi si onal or permanent appointnment as a fire chief other than those
chiefs enployed by a fire departnent of cities with a popul ati on of one
mllion or nore unless he or she shall:

(a) satisfy the basic requirenents for education, health and physical
fitness established by the state fire adm nistrator pursuant to section
one hundred fifty-eight of the executive |aw, and

(b) has successfully conpleted training and educati on requirenents
established by the state fire adm nistrator.

8 59. Placenent of county sheriffs' personnel in classified service.
1. The legislature hereby finds that the continued, uninterrupted,
adequate and efficient operation of the sheriff's departnent in counties
in New York state outside the city of New York is necessary for the
general welfare of the people of such counties; that such adequate



operation involves and requires personnel with highly specialized
ability, skill, training and knowl edge, integrated and unified by
practical experience; that the January first, nineteen hundred ninety
anendnent to subdivision (a) of section thirteen of article thirteen of
the New York state constitution brings appointees of a county sheriff
into the classified service of the civil service; that to require
conpetitive exam nation for valid appointnent of appointees of the
county sheriff within the classified service would irreparably

di sorgani ze county sheriffs' departnments and endanger the public safety,
i nterrupt the continuance and performance of the inportant services
performed by such sheriff's departnents, and place an undue fi nanci al
burden on their respective counties.

2. Notw thstanding the provisions of this chapter or any provisions to
the contrary contained in any general, special, or local |aws, al
| awf ul appoi ntees of a county sheriff enployed as of the effective date
of this section whose enpl oynents herei nbefore were considered not to be
subject to the civil service law, shall continue to hold their positions
Wi t hout further exam nation or qualification and shall have all the
rights and privileges of the jurisdictional classification to which such
positions may be allocated in the classified service of the county in
whi ch they are enpl oyed.

8§ 59-a. Placenent of detectives and investigators in classified
service. 1. The legislature hereby finds and declares that the
continued, uninterrupted, adequate and efficient operation of detective
and investigative units in local police, correction or sheriffs
departnments is necessary for the general welfare of the people; that
such adequate operation involves and requires personnel with highly
specialized ability, skill, training, and know edge; that |ocal civil
service conm ssions may decide to classify such positions where they
constitute bona fide civil service positions as evidenced by factors
i ncl udi ng enhanced pay, benefits, and dignity of position; that while
conpetitive exam nati on has been deened practicable for certain
detective and investigator positions, to require such exam nation for
val i d appoi ntnent of current |ong standi ng enpl oyees would irreparably



di sorgani ze detective or investigative operations, endanger the public
safety, interrupt the continuity and effective performance of inportant
I nvesti gatory operations.

2. Notw thstandi ng the provisions of this chapter or any provisions to
the contrary contained in any general, special, or local |aws, any
person hol di ng a pernanent conpetitive class appointnment as a police
of ficer, correction officer of any rank or deputy sheriff in a police
force, police departnment or sheriffs departnment in a jurisdiction other
than a city with a population of one mllion or nore or the state
departnment of corrections and conmunity supervision, who was serving in
a detective or investigator capacity, as designated by such police
force, police departnent or sheriffs departnent, on the date such
position was classified by the |local civil service conm ssion having
jurisdiction and for at |east eighteen nonths i medi ately precedi ng such
date, shall receive a pernanent appointnent to a detective or
i nvestigator position, in such title as may be properly classified by
the local civil service conm ssion having jurisdiction, wthout further
exam nation or qualifications and shall have all the rights and
privileges of the jurisdictional class to which such position may be
al | ocat ed.

8 59-b. Pronotions of supervisory personnel of the energency nedi cal
service. 1. The legislature hereby finds and declares that the
continued, uninterrupted, adequate and efficient operation of energency
medi cal services is necessary for the general welfare of the people;

t hat such adequate operation involves and requires personnel with highly

specialized ability, skill, training and know edge, which necessitate
that vacancies in the energency nedical services in the positions of
Supervi si ng Emergency Medi cal Service Specialist Level Il (Captains),

Deputy Chief, Division Chief, and Division Commander, shall be filled as
far as practicable by pronotion from anong persons hol di ng conpetitive
class positions in a |lower grade in the departnment in which the vacancy
exi sts, provided that such | ower grade positions are in direct |ine of
pronotion, as determ ned by the departnment or nunicipal comm ssion.



2. Pronotion shall be based on nerit and fitness as determ ned by
conpetitive exam nation, due wei ght being given to seniority. The
previous training and experience of the candi dates, and perfornance
rati ngs where avail able, may be considered and gi ven due wei ght as
factors in determning the relative nmerit and fitness of candidates for
pronoti on.

3. Any pernanent conpetitive enployee hol ding a provisional or
di scretionary appointnent in the affected supervisory titles of the
energency nedi cal service described in subdivision one of this section
shall be given the opportunity to participate in a conpetitive
pronoti onal exam nation for the next higher level title.

4. Except as provi ded above, the provisions of this chapter shal
apply to enpl oyees covered by this section.

8§ 59-c. State enploynent of persons and veterans with disabilities
study. 1. The president shall conduct a conprehensive study anal yzi ng
the effectiveness of sections fifty-five-b and fifty-five-c of this
title which deals with the enpl oynent of persons and veterans with
disabilities by the state and prepare and subnmit an annual report to the
speaker of the assenbly, the mnority | eader of the assenbly, the
tenporary president of the senate, the mnority | eader of the senate and
the governor's office of enployee relations, and nmake publicly avail abl e
on the departnent's website no |l ater than one year after the effective
date of this section, and every year thereafter

2. Such report shall include but not be Iimted to:

(a) the nunber of persons with a letter of eligibility under sections
fifty-five-b and fifty-five-c of this title that have received a civil
servi ce appoi nt nent;

(b) the nunber of persons at the time of the report who have received
a letter of eligibility fromthe departnment certifying they are eligible
to be appointed in accordance with sections fifty-five-b and
fifty-five-c of this title;

(c) the nunber of persons with a physical or nental disability



appointed in accordance with sections fifty-five-b and fifty-five-c of
this title that have taken a pronotional exam nation including the
nunber of such persons that have taken a pronotional exam nation within
the last five years;

(d) a determ nation as to whether the state is underutilizing the
provi si ons of such sections based on such findings fromthe report;

(e) an assessnment of whether the state offers any additional prograns
run by the state with the mssion to increase the enploynent of people
with disabilities, including, but not limted to: Adult Career and
Conti nuing Ed Services (ACCES-VR) within the education departnent and
the office for people with devel opnental disabilities' supported
enpl oynent services prograns; and

(f) recomendati ons based on the findings fromthe report as to
whet her the state can take additional action to market or informthe
public of state job opportunities for persons and veterans wth
disabilities and if so, what specific actions should be taken.

3. For the purposes of this section, the president nmay conduct such
study in conjunction with any other departnent, division, board, bureau,
commi ssi on, agency, or public authority of the state deened necessary.
To the maxi mum extent feasible, the president shall be authorized to
request, receive, and utilize such resources and data of any other
departnment, division, board, bureau, comm ssion, agency, or public
authority of the state as he or she nay reasonably request to properly
carry his or her powers and duties pursuant to this section.

4. The president shall pronulgate rules and regul ati ons as may be
necessary to effectuate the provisions of this section.

*8 59-d. Public posting of enploynent opportunities. The depart nent
shall make publicly available on its website all enpl oynment
opportunities in the civil service of the state and information on
obtai ning enpl oynent with the state, including, but not limted to,
vacancies in the conpetitive, non-conpetitive and | abor jurisdictional
cl asses, announcenents for upcom ng open-conpetitive and pronoti onal
exam nations, test application instructions, and designations of which



enpl oynment opportunities are eligible to be filled by individuals with
disabilities and veterans with disabilities, including whether such
positions may be filled on a full-tinme or part-tine basis, pursuant to
section fifty-five-b and section fifty-five-c, as anended by a chapter
of the laws of two thousand twenty-three, of this title. The president
shall work in conjunction with the New York state departnent of |abor
and the governor's office of enployee relations in order to effectuate
the provisions of this section.

* NB Effective until Decenber 31, 2027 OR thirty days after the
commi ssioner of civil service certifies that the departnent's website is
able to accommpdate the anmendnents to section 59-d of the civil service
| aw made by chapter 664 of 2025, whichever occurs earlier

* § 59-d. Public posting of enploynent opportunities. 1. For the
pur poses of this section, the term"nunicipality" shall nmean a vill age,
town, city, or county.

2. The departnent shall meke publicly available on its website al
enpl oynment opportunities in the civil service of the state and
i nformati on on obtaining enploynent with the state, including, but not
limted to, vacancies in the conpetitive, non-conpetitive and | abor
jurisdictional classes, announcenents for upcom ng open-conpetitive and
pronoti onal exam nations, test application instructions, and
desi gnati ons of which enpl oynment opportunities are eligible to be filled
by individuals with disabilities and veterans with disabilities,
i ncl udi ng whet her such positions nay be filled on a full-tine or
part-tinme basis, pursuant to section fifty-five-b and section
fifty-five-c, as anended by a chapter of the |laws of two thousand
twenty-three, of this title.

3. The departnent shall provide nunicipalities in the state with the
ability to post nunicipal enploynent opportunities on the sanme website
of the departnment under which state civil service positions are posted
pursuant to subdivision two of this section, including all other
rel evant information as described under subdivision two of this section.
Such nuni ci pal enpl oynment opportunities shall be posted in a fornat
where job seekers may search by municipality and nmuni ci pal enpl oynment
position type.



4. The president shall work in conjunction with the New York state
departnment of |abor, the governor's office of enployee relations, and
muni ci palities seeking to post nunicipal enploynent positions pursuant
to subdivision three of this section, in order to effectuate the
provi sions of this section.

* NB Effective Decenber 31, 2027 OR thirty days after the comm ssioner
of civil service certifies that the departnment's website is able to
acconmodat e the anmendments to section 59-d of the civil service | aw nade
by chapter 664 of 2025, whichever occurs earlier

TI TLE B
APPO NTMENT AND PROMOTI ON
Section 60. Certification of eligible |ists.

61. Appoi ntnent and pronotion.
62. Constitutional oath upon appointnent.
63. Probationary term
64. Tenporary appoi ntnments.
65. Provisional appointnents.

8§ 60. Certification of eligible lists. 1. Certification of eligibles
fromprior list. When an eligible Iist has been in existence for |ess
t han one year and contains the nanmes of |ess than three persons wlling
to accept appointnent, and a new list for the sane position or group of
positions is established, the nanmes of the persons renaining on the old
list shall have preference in certification over the new list until such
old list is one year old, and during such period such nanes shall be
certified along with enough nanes fromthe new |list to provide the
appointing officer with a sufficient nunber of eligibles from which
sel ection for appointnent may be nmade. Wiere an old |ist which has been
in existence for one year or nore is continued upon the establishnment of
a new |ist which contains |ess than three nanmes, the civil service
departnment or a municipal comm ssion may certify the names on the old
list along with enough names fromthe new |list to provide the appointing
officer with a sufficient nunber of eligibles fromwhich selection for



appoi nt mrent nay be nmade.

2. Certification on basis of sex. The state departnent of civil
service or the mnunicipal conmm ssion having jurisdiction may limt
certification froman eligible list to one sex when the duties of the
position involved relate to the institutional or other custody or care
of persons of the same sex, or visitation, inspection or work of any
kind the nature of which requires sex sel ection.

3. Certification of lists for state positions. Certifications for
appointnments to positions in the state service, regardl ess of the
| ocation thereof, shall be nmade fromthe state-wide lists of eligibles;
provi ded, however, that the state civil service departnment nay, wherever
practicable, certify froman appropriate eligible list for appointnent
to a state position, in any locality outside Al bany county, residents of
the county or judicial district including such locality, or of any
conbi nati on of counties or judicial districts including such locality,
as determ ned by such departnment. Notice of the proposed certification
of eligibles by |ocal residence in accordance with the provisions of
this subdivision shall be included in the announcenent of exam nati on.
Upon the exhaustion of the list of |ocal residents certified to a
position in the state service in a particular locality pursuant to the
provi sions of this subdivision, the state-wide list of eligibles shal
be certified to fill vacancies in such position in such locality.

8§ 61. Appointnent and pronotion. 1. Appointnment or pronotion from
eligible lists. Appointnent or pronotion froman eligible list to a
position in the conpetitive class shall be made by the sel ection of one
of the three persons certified by the appropriate civil service
commi ssi on as standi ng hi ghest on such eligible list who are willing to
accept such appoi ntnment or pronotion; provided, however, that the state
or a nunici pal comm ssion may provide, by rule, that where it is
necessary to break ties anong eligibles having the sane final
exam nation ratings in order to determ ne their respective standi ngs on
the eligible list, appointnent or pronotion may be made by the sel ection
of any eligible whose final exam nation rating is equal to or higher



than the final exam nation rating of the third highest standing eligible
willing to accept such appointnent or pronotion. Appointnments and
pronotions shall be nade fromthe eligible |list nost nearly appropriate
for the position to be filled.

2. Prohibition against out-of-title work. No person shall be
appoi nted, pronoted or enployed under any title not appropriate to the
duties to be perforned and, except upon assignhnment by proper authority
during the continuance of a tenporary energency situation, no person
shall be assigned to performthe duties of any position unless he has
been duly appointed, pronoted, transferred or reinstated to such
position in accordance with the provisions of this chapter and the rul es
prescri bed thereunder. No credit shall be granted in a pronotion
exam nation for out-of-title work.

3. Notification to eligible candi dates. Persons on an eligible |ist
who are certified pursuant to section sixty of this chapter and are
consi dered and not sel ected for appointnent or pronotion pursuant to
this section shall, whenever another candidate is appointed or pronoted,
be given or sent witten notice by the appointing authority of such
non-selection. In a city containing nore than one county, persons on an
eligible list who are made ineligible for further certification pursuant
to a rule of the appropriate mnunicipal conm ssion shall be given or sent
witten notice of such ineligibility. Sending witten notice by ordinary
mail to the |ast address of record shall be adequate to conply with the
requi renents of this subdivision

* 4. Appointnment and pronotion letter. (a) An appointing authority who
extends an offer of appointnment or pronotion to a position in the
classified service to any person shall provide such person with an
appointnment letter within fourteen days of the effective date of such
appoi ntment. Such appointnent letter shall include:

(i) the appointnment type being offered, whether pernanent,
provi sional, tenporary, tenporary pendi ng conm ssion approval, or any
ot her appoi ntnent type authorized by law, rule, or regulation;

(ii) the position type and, if the position is not a permnent
position, the expected duration of the appointnent, and, if the position
is not a full-time position, the expected percentage of tinme at work per



week;

(iii) the jurisdictional class of the position;

(iv) if a probationary period is required upon appoi ntnent, the
m ni rum and maxi mum duration of such period and information regardi ng an
appointee's tenure rights, if any, upon conpletion of the probationary
peri od;

(v) the starting salary or wages that the person would earn upon
appoi ntment, provided that such salary or wages shall be specific to the
i ndi vi dual being of fered appointnent, and the full salary range of the
title;

(vi) if the individual to whom appointnent is offered has prior graded
service at a higher salary grade than the position to which an offer of
appoi nt mrent has been nade, an expl anation of how such individual's
sal ary shall be reduced upon appointnent, if any;

(vii) the bargaining unit representing the title to which such person
i's being appointed and, if applicable, the contact information or
website of the enployee organi zation that represents the bargaining unit
of such position pursuant to article fourteen of this chapter;

(viii) if the offer of appointnent is to a trainee title:

(1) the length of the traineeship;

(2) the title and salary grade of the performance |evel to which such
trai neeshi p advances;

(3) all requirenments that a trainee nust neet to be advanced;

(4) the schedul e of performance reviews for such traineeship; and

(5) information regardi ng performnce advances during such
trai neeshi p;

(ix) if the person offered appointnent would have a hold item on
anot her position fromwhich they were placed on | eave at the tine of
appoi ntnment, information regarding the date at which such hold would
expire and circunstances under which the appointee would be eligible to
return to the hold; and

(x) information regardi ng enpl oyee benefits and links to applicable
websites, including, but not limted to:

(1) health insurance, dental and other health related benefits
provi ded by the enpl oyer;

(2) retirenment system nenbership and benefits;

(3) the New York state deferred conpensation plan; and



(4) any other information required by law, rule, or regulation, and
any information that the appointing authority deens reasonable to
i ncl ude.

(b) If an appoi ntee who receives an appoi ntnent or pronotion letter
bel i eves any of the information contained therein to be incorrect, such
appoi ntee shall be permtted to notify the appointing authority of such
error and, upon notification, the appointing authority shall reviewthe
concern to determne if any information contained therein is incorrect.
If any information contained therein is deened by the appointing
authority to be incorrect, the appointing authority shall reissue the
appoi ntment or pronotion letter to the appoi ntee containing any
corrections necessary to ensure that all information contained therein
is correct within sixty days of notification by the appointee. If the
appointing authority finds no errors in the appointnment or pronotion
|l etter, the appointing authority shall informthe appointee that the
information is correct.

* NB Effective Decenber 31, 2027 OR thirty days after the comm ssioner
of civil service certifies that the departnment's conputer systemis able
to accomopdate the anmendnents to section 61 of the civil service |aw
made by chapter 657 of 2025, whichever occurs earlier

8§ 62. Constitutional oath upon appointment. Every person enpl oyed by
the state or any of its civil divisions, except an enployee in the | abor
cl ass, before he shall be entitled to enter upon the discharge of any of
his duties, shall take and file an oath or affirmation in the form and
| anguage prescribed by the constitution for executive, |egislative and
judicial officers, which may be adm nistered by any officer authorized
to take the acknow edgnent of the execution of a deed of real property,
or by an officer in whose office the oath is required to be filed. In
lieu of such oath adm nistered by an officer, an enpl oyee may conply
with the requirenents of this section by subscribing and filing the
foll owing statenent: "I do hereby pledge and declare that I w Il support
the constitution of the United States, and the constitution of the state
of New York, and that | will faithfully discharge the duties of the
position of ............ , according to the best of ny ability. " Such
oath or statenent shall be required only upon original appointnment or



upon a new appoi ntnent followi ng an interruption of continuous service,
and shall not be required upon pronotion, denotion, transfer, or other
change of title during the continued service of the enployee, or upon
the reinstatenent pursuant to |aw or rules of an enpl oyee whose services
have been term nated and whose | ast executed oath or statenent is on
file. The oath of office heretofore taken by any enpl oyee as previously
required by law, and the oath of office hereafter taken or statenent
hereafter subscribed by any enpl oyee pursuant to this section, shal
extend to and enconpass any position or title in which such person nay
serve as an enpl oyee during the period of his continuous service
followi ng the taking of such oath or subscribing of such statenment, and
hi s acceptance of such newtitle shall constitute a reaffirnmance of such
oath or statenent. The oath or statenent of every state enpl oyee shal

be filed in the office of the secretary of state, of every enployee of a
muni ci pal corporation with the clerk thereof, and of every other

enpl oyee, including the enployees of a public library and the enpl oyees
of boards of cooperative educational services, if no place be otherw se
provided by law, in the office of the clerk of the county in which he
shall reside. The refusal or wilful failure of such enpl oyee to take and
file such oath or subscribe and file such statenent shall termnate his
enpl oynment until such oath shall be taken and filed or statenent

subscri bed and filed as herein provided.

An enrol |l ed nmenber of an Indian nation or an Indian individual having
an affiliation with an Indian nation recognized by the United States or
the state of New York may elect to conply with the requirenments of this
section by instead subscribing and filing the foll ow ng statenent:

"I do solemmly affirmthat I will faithfully discharge the duties of
t he position of according to the best of ny ability, and
performmy duties in a manner consistent with the constitution of the
United States and the constitution of the state of New York."

8§ 63. Probationary term 1. Every original appointnent to a position
in the conpetitive class and every interdepartnental pronotion froma
position in one departnent or agency to a position in another departnent
or agency shall be for a probationary term provided, however, that upon



i nterdepartnental pronotion the appointing officer nay waive the

requi renent of satisfactory conpletion of the probationary term The
state civil service com ssion and nunicipal civil service conm ssions
may provide, by rule, for probationary service upon intradepartnenta
pronotion to positions in the conpetitive class and upon appointnent to
positions in the exenpt, non-conpetitive or |abor classes.

When probationary service is required upon pronotion, the position
formerly held by the person pronoted shall be held open and shall not be
filled, except on a tenporary basis, pending conpletion of his
probationary term

Not wi t hst andi ng the foregoing or any other law or rule to the
contrary, when a permanent appoi ntnent or pronotion to a position in the
conpetitive class is conditioned upon the conpletion of a term of
training service or of a period of service in a designated trainee
title, such service and the probationary termfor such conpetitive
position shall run concurrently.

Not wi t hst andi ng the foregoing or any law or rule to the contrary, any
person appoi nted provisionally in accordance with section sixty-five of
this title who receives a permanent appointnent to the sane title
i medi ately follow ng the provisional appointnment shall have all tine
spent as a provisional appointnent credited to any probationary term
that is required upon pernmanent appointnent to a position.

2. The state civil service conm ssion and nunicipal civil service
commi ssions shall, subject to the provisions of this section, provide by
rule for the conditions and extent of probationary service.

8§ 64. Tenporary appointnents. 1. Tenporary appoi ntnents authori zed;
duration. A tenporary appointnent may be made for a period not
exceedi ng three nonths when the need for such service is inportant and
urgent. A tenporary appointnment nay be nade for a period exceeding
t hree nonths under the follow ng circunstances only:

(a) when an enpl oyee is on | eave of absence fromhis position, a



tenporary appoi ntnent to such position nay be nade for a period not
exceedi ng the authorized duration of such | eave of absence as prescribed
by statute or rule;

(b) a tenporary appointnent may be made for a period not exceeding six
nont hs when it is found by the state civil service departnent or
appropriate nunicipal civil service conm ssion, upon due inquiry, that
the position to which such appointnent is proposed will not continue in
exi stence for a |onger period; provided, however, that where a tenporary
appointnment is made to a position originally expected to exist for no
| onger than six nonths and it subsequently devel ops that such position
will remain in existence beyond such six-nonth period, such tenporary
appoi ntment nay be extended, with the approval of the state civil
service departnent or rmunicipal civil service comm ssion having
jurisdiction, for a further period not to exceed an additional six
nont hs;

(c) when the departnment of civil service or appropriate munici pal
civil service conm ssion of any city contai ning nore than one county
finds that a reduction or abolition of positions in the state service or
such city service is planned or immnent and that such reduction or
abolition of positions will probably result in the suspension or
denoti on of permanent enpl oyees, such departnent or conm ssion nay
aut hori ze tenporary instead of pernanent appointnments to be nade for a
period not exceeding one year in positions in state service or such city
service to which permanent enpl oyees to be affected by such abolition or
reduction of positions will be eligible for transfer or reassignnent.

Successi ve tenporary appoi ntnents shall not be nade to the sane
position after the expiration of the authorized period of the original
t enporary appoi ntnent to such position.

2. Tenporary appointnents fromeligible |ists. A tenporary appoi ntnent
for a period not exceeding three nonths may be nmade without regard to
existing eligible lists. A tenporary appointnment for a period exceedi ng
three nonths but not exceeding six nonths may be by the selection of a
person froman appropriate eligible list, if available, wthout regard
to the relative standing of such person on such list. Any further
t enporary appoi nt nent beyond such six nmonth period or any tenporary



appointnment originally nade for a period exceeding six nonths shall be
made by the selection of an appoi ntee from anong those graded hi ghest on
an appropriate eligible list, if available.

3. Tenporary appoi ntnments without exam nation in exceptional cases.
Not wi t hst andi ng the provisions of subdivisions one and two of this
section, the civil service departnment or nunicipal comm ssion having
jurisdiction may authorize a tenporary appointnment, w thout exam nation,
when the person appointed will render professional, scientific,
techni cal or other expert services (1) on an occasional basis or (2) on
a full-time or regular part-tine basis in a tenporary position
established to conduct a special study or project for a period not
exceedi ng ei ghteen nonths. Such appoi ntnment may be authorized only in a
case where, because of the nature of the services to be rendered and the
tenporary or occasional character of such services, it would not be
practicable to hold an exam nati on of any ki nd.

4. The state and nunicipal civil service conm ssions may, by rule,
provi de for the extension of sone or all of the rights and benefits of
per manent status to an enpl oyee who is appointed or pronoted, after
having qualified therefor in the sane manner as required for pernanent
appoi ntment or pronotion, to a position |left tenporarily vacant by the
| eave of absence of the permanent incunbent thereof. Such rights and
benefits shall be subject to such conditions and linmtations as nay be
prescribed in the rules.

8 65. Provisional appointnents. 1. Provisional appointnents
aut hori zed. Whenever there is no appropriate eligible list available
for filling a vacancy in the conpetitive class, the appointing officer
may nominate a person to the state civil service departnent or nunicipa
commi ssion for non-conpetitive exam nation, and if such nom nee shall be
certified by such departnment or nunicipal commi ssion as qualified after
such non-conpetitive exam nation, he may be appointed provisionally to
fill such vacancy until a selection and appoi ntnment can be made after
conpetitive exam nation. Such non-conpetitive exam nation nay consi st of
a review and eval uation of the training, experience and ot her



qualifications of the nom nee, without witten, oral or other
performance tests.

2. Tinme limtation on provisional appointnments. No provisional
appoi ntment shall continue for a period in excess of nine nonths. The
civil service departnment shall for conpetitive positions within its
jurisdiction, and a nunicipal civil service conm ssion shall for
conpetitive positions within its jurisdiction, order a civil service
exam nation for any position held by provisional appointnent for a
period of one nonth and such departnent or commi ssion shall conduct a
civil service exam nation, or see that such an exam nation is conducted,
as soon as practicable thereafter, in order to prevent the provisional
appointnment fromcontinuing for a period in excess of nine nonths.

3. Term nation of provisional appointnments. A provisional appointnent
to any position shall be termnated within two nonths follow ng the
establishment of an appropriate eligible list for filling vacancies in
such positions; provided, however, that where there are a | arge nunber
of provisional appointees in any departnent or agency in the service of
the state or any civil division thereof to be replaced by pernanent
appointees froma newy established eligible |ist, and the appointing
of ficer or body deens that the term nation of the enploynent of all such
provi si onal appointees within two nonths foll ow ng establishnment of such
list would disrupt or inpair essential public services, evidence thereof
may be presented to the civil service departnent or municipal comm ssion
having jurisdiction which, after due inquiry, and upon finding that it
is in the best interest of the public service, may waive the provisions
of this subdivision requiring the term nation of the enploynent of
provi si onal appointees within two nonths follow ng the establishnent of
an appropriate eligible list and authorize the term nation of the
enpl oynment of various nunbers of such provisional appointees at stated
i nterval s prescribed by such conm ssion; provided, however, that in no
case shall the enpl oynent of any such provisional appointee be continued
| onger than four nonths follow ng the establishnment of such eligible
l'ist.

4. Successive provisional appointnments. Successive provisional



appoi ntnments shall not be made to the sane position after the expiration
of the authorized period of the original provisional appointnent to such
position; provided, however, that where an exami nation for a position or
group of positions fails to produce a |ist adequate to fill al

positions then held on a provisional basis, or where such list is
exhausted i mMmedi ately following its establishnent, a new provi sional
appoi ntment nay be nmade to any such position renmaining unfilled by

per manent appoi ntnment, and such new provi sional appointnent may, in the
di scretion of the appointing authority, be given to a current or fornmer
provi si onal appointee in such position, except that a current or forner
provi si onal appoi ntee who becones eligible for permanent appointnent to
any such position shall, if he is then to be continued in or appointed
to any such position be afforded permanent appointnent to such position.

ARTI CLE V
PERSONNEL CHANGES
Title A Transfers; reinstatenents (Secs. 70-73).
Renoval and ot her disciplinary proceedi ngs (Secs. 75-79).
Abolition of positions; suspension; denotion (Secs. 80-82).
Leaves of absence (Secs. 82-a-82-c).
Pol i ce advisory board (Secs. 83-83-Q).

mooOw

TITLE A
TRANSFERS: RElI NSTATEMENTS
Section 70. Transfers.
71. Reinstatenment after separation for disability.
72. Leave for ordinary disability.
73. Separation for ordinary disability; reinstatenent.

8§ 70. Transfers. 1. Ceneral provisions. Except as provided in
subdi vi sions four, six and seven of this section no enpl oyee shall be
transferred to a position for which there is required by this chapter or
the rul es established hereunder an exam nation involving essential tests
or qualifications different fromor higher than those required for the



position held by such enpl oyee. The state and nunici pal comm ssi ons nay
adopt rul es governing transfers between positions in their respective
jurisdictions and nay al so adopt reciprocal rules providing for the
transfer of enployees fromone governnental jurisdiction to another. No
enpl oyee shall be transferred without his or her consent except as
provi ded in subdivision six or seven of this section or upon the
transfer of functions as provided in subdivision two of this section.

2. Transfer of personnel upon transfer of functions. Upon the transfer
of a function (a) from one departnment or agency of the state to another
departnment or agency of the state, or (b) fromone departnment or agency
of a civil division of the state to another departnment or agency of such
civil division, or (c) fromone civil division of the state to another
civil division of the state, or (d) froma civil division of the state
to the state, or vice versa, provision shall be nade for the transfer of
necessary officers and enpl oyees who are substantially engaged in the
performance of the function to be transferred. As soon as practicable
after the adoption of a law, rule, order or other action directing such
a transfer of function, but not |less than twenty days prior to the
effective date of such transfer, the head of the departnment or agency
from whi ch such function is to be transferred shall certify to the head
of the departnment or agency to which such function is to be transferred
a list of the nanes and titles of those enpl oyees substantially engaged
in the performance of the function to be transferred, and shall cause
copies of such certified |ist to be publicly and conspi cuously posted in
the offices of the departnment or agency from which such function is to
be transferred, along with copies of this subdivision. Any enpl oyee of
t he departnent or agency from which such function is to be transferred
may, prior to the effective date of such transfer, protest his or her
inclusion in or exclusion fromsuch list by giving notice of such
protest in witing addressed to the heads of the respective departnents
or agencies fromwhich and to which transfer is to be nade, which notice
shall state the reasons for the protest. The head of the departnent or
agency to which such function is to be transferred shall review the
protest and after consultation with the head of the departnment or agency
from whi ch such function is to be transferred notify the protestor
within ten days fromthe recei pt of such protest of the determ nation



Wi th respect to such protest. Such determ nation shall be a fina

adm nistrative determ nation. Failure to nmake such protest shall be
deened to constitute consent to inclusion in or exclusion from as the
case may be, the certified |ist of enployees engaged in the function to
be transferred. O ficers and enpl oyees so transferred shall be
transferred without further exam nation or qualification, and shal
retain their respective civil service classifications and status. For

t he purpose of determning the officers and enpl oyees hol di ng pernanent
appointnments in conpetitive class positions to be transferred, such

of fi cers and enpl oyees shall be selected within each grade of each class
of positions in the order of their original appointnent, with due regard
to the right of preference in retention of disabled and non-di sabl ed
veterans. Any enployee who fails to respond to or accept a witten offer
of transfer fromthe departnent or agency to which such function is to
be transferred within ten days after recei pt of such offer shall be
deened to have waived entitlenent to such transfer. Al officers and
enpl oyees so transferred shall, thereafter, be subject to the rules of
the civil service comm ssion having jurisdiction over the agency to
which transfer is made. O ficers and enpl oyees hol di ng per manent
appointnments in conpetitive class positions who are not so transferred
shal |l have their nanes entered upon an appropriate preferred |list for
reinstatenent to the sane or simlar positions in the service of the
governmental jurisdiction fromwhich transfer is nade and in the office
or agency to which such function is transferred. Oficers and enpl oyees
transferred to another governnmental jurisdiction pursuant to the

provi sions of this subdivision shall be entitled to full seniority
credit for all purposes for service rendered prior to such transfer in
the governnental jurisdiction fromwhich transfer is made. Except where
such transferred officers and enpl oyees are entitled, pursuant to a
special law or a rule adopted pursuant to law, to credit upon transfer
for their unused vacation or annual |eave and sick |eave, the officer or
body having authority to adopt provisions governing vacation or annual

| eave and sick | eave applicable to the departnment or agency to which
transfer is nade may, after giving due consideration to the simlarities
and differences between the provisions governing vacati on or annual

| eave and sick | eave in the respective jurisdictions fromwhich and to
which transfer is made, allow enpl oyees transferred hereunder credit for



all or part of the unused vacation or annual |eave and sick | eave
standing to their credit at the tine of transfer, as may be determ ned
equi tabl e, but not in excess of the nmaxi mum accunul ation permtted in
the jurisdiction to which transfer is made. Unused vacation or annual

| eave not credited by the jurisdiction to which transfer is made may be
conpensated for to the extent, if any, such conpensation is authorized
by ot her | aw.

4. Transfer and change of title. Notw thstanding the provisions of
subdi vi si on one of this section or any other provision of [aw, any
per manent enpl oyee in the conpetitive class who neets all of the
requirenents for a conpetitive exam nation, and is otherw se qualified
as determ ned by the state civil service conm ssion or the nunici pal
civil service conm ssion, as the case nay be, shall be eligible for
participation in a non-conpetitive examnation in a different position
classification, provided, however, that such enployee is holding a
position in a simlar grade.

5. (a) Wiere, because of econony, consolidation or abolition of
functions, curtailnment of activities or otherw se, a police departnent
of any county, city, town, village, district, comm ssion, authority or
public benefit corporation is dissolved or abolished and the functions
of such departnent are assuned by another police agency by contract ual
agreenent or paynent or taxation therefor, the provisions of this
section shall apply.

(b) For the purposes of this subdivision:

(1) The term "police agency” shall mean any agency or departnent of a
county, city, town, village, district, conm ssion, authority or public
benefit corporation having responsibility for enforcing the crimnal
| aws of the state.

(2) The term "police agency” or "police departnment” shall not be

construed to include the police departnent of a city of one mllion or
nore persons, the police departnent of a housing authority of a city of
one mllion or nore persons, or the police departnent established

pursuant to the provisions of section one thousand two hundred four of
the public authorities |aw.



6. Transfer of personnel. Notw thstanding the provisions of
subdi vi sion one of this section or any other provision of law, any city
havi ng a popul ation of one mllion or nore may by agreenent negoti ated
bet ween such city and an enpl oyee organi zati on pursuant to article
fourteen of this chapter provide for the involuntary transfer of
enpl oyees between city agencies. For purposes of this subdivision, the
term"city agency" shall include any school district, public authority,
commi ssion or other instrunentality of governnent on whose behal f such
city is authorized to negotiate collective bargai ning agreenents.

7. Transfer of Suffolk county park officers levels I-1V to the
positions of Suffolk county police officers. Notw thstanding the
provi si ons of subdivision one of this section or any other provision of
| aw, the county of Suffolk may, by agreenent negoti ated between such
county and an enpl oyee organi zation pursuant to article fourteen of this
chapter, provide for the transfer of now existing Suffolk county parks
police officers levels I-1V to positions of Suffolk county police
of ficers. The transfer of now existing positions nay be effectuated
W thout regard to any eligible lists or preferred lists for
rei nst at enent .

8§ 71. Reinstatenent after separation for disability. Were an enpl oyee
has been separated fromthe service by reason of a disability resulting
fromoccupational injury or disease as defined in the workmen's
conpensation |law, he or she shall be entitled to a | eave of absence for
at | east one year, unless his or her disability is of such a nature as
to pernmanently incapacitate himor her for the performance of the duties
of his or her position. Notw thstanding the foregoing, where an enpl oyee
has been separated fromthe service by reason of a disability resulting
froman assault sustained in the course of his or her enploynent, he or
she shall be entitled to a | eave of absence for at |east two years,
unl ess his or her disability is of such a nature as to permanently
i ncapacitate himor her for the performance of the duties of his or her
position. Such enployee nay, within one year after the term nation of
such disability, make application to the civil service departnent or
muni ci pal comm ssion having jurisdiction over the position |ast held by



such enpl oyee for a medical exam nation to be conducted by a nedi cal

of ficer selected for that purpose by such departnment or conm ssion. |f,
upon such nedi cal exam nation, such nedical officer shall certify that
such person is physically and nentally fit to performthe duties of his
or her forner position, he or she shall be reinstated to his or her
former position, if vacant, or to a vacancy in a simlar position or a
position in a |lower grade in the sane occupational field, or to a vacant
position for which he or she was eligible for transfer. If no
appropriate vacancy shall exist to which reinstatenent may be nade, or
if the work | oad does not warrant the filling of such vacancy, the nane
of such person shall be placed upon a preferred list for his or her
former position, and he or she shall be eligible for reinstatenent from
such preferred list for a period of four years. In the event that such
person is reinstated to a position in a grade |ower than that of his or
her fornmer position, his or her nanme shall be placed on the preferred
eligible list for his or her forner position or any simlar position.
This section shall not be deenmed to nodify or supersede any ot her

provi sions of |aw applicable to the re-enploynent of persons retired
fromthe public service on account of disability.

8§ 72. Leave for ordinary disability. 1. Wen in the judgnment of an
appointing authority an enployee is unable to performthe duties of such
enpl oyee' s position by reason of a disability, other than a disability
resulting fromoccupational injury or disease as defined in the workers
conpensation |law, the appointing authority may require such enpl oyee to
undergo a medi cal exam nation to be conducted by a nedical officer
selected by the civil service departnent or rmunicipal conm ssion having
jurisdiction. Witten notice of the facts providing the basis for the
j udgment of the appointing authority that the enployee is not fit to
performthe duties of such enpl oyee's position, and copies of any
witten, electronic or other conmunication by the appointing authority
to a medical officer or any other entity regarding the claimthat such
enpl oyee is unable to performtheir duties pursuant to this section,
shall be provided to the enployee, the authorized representative of such
enpl oyee and the civil service departnment or conm ssion having
jurisdiction prior to the conduct of the medical exam nation. If, upon



such nedi cal exam nation, such medical officer shall certify that such
enpl oyee is not physically or nentally fit to performthe duties of such
enpl oyee' s position, the appointing authority shall notify such enpl oyee
that they nay be placed on | eave of absence. An enpl oyee pl aced on | eave
of absence pursuant to this section shall be given a witten statenent
of the reasons therefor and conplete copies of all of the docunmentation,
reports and records relied upon by the nmedical officer during their

exam nation, including any docunments, reports and correspondence sent to
t he appointing authority at the conclusion of the exam nation. Such
notice shall contain the reason for the proposed | eave and the proposed
date on which such |leave is to commence, shall be nmade in witing and
served in person or by first class, registered or certified nail, return
recei pt requested, upon the enployee. Such notice shall also informthe
enpl oyee of their rights under this procedure. An enpl oyee shall be

al l oned ten working days from service of the notice to object to the

i mposition of the proposed | eave of absence and to request a hearing.
The request for such hearing shall be filed by the enpl oyee personally
or by first class, certified or registered nail, return receipt
request ed. Upon recei pt of such request, the appointing authority shal
supply to the enpl oyee, such enpl oyee's personal physician or authorized
representative, copies of all diagnoses, test results, observations and
ot her data supporting the certification, and inposition of the proposed
| eave of absence shall be held in abeyance until a final determ nation
is made by the appointing authority as provided in this section. The
appointing authority will afford the enpl oyee a hearing within thirty
days of the date of a request by the enployee to be held by an

i ndependent hearing officer agreed to by the appointing authority and

t he enpl oyee except that where the enployer is a city of over one
mllion in popul ation such hearing nay be held by a hearing officer

enpl oyed by the office of adm nistrative trials and hearings. |If the
parties are unable to agree upon a hearing officer, such hearing officer
shall be selected by lot froma |list of persons maintained by the state
departnment of civil service. The hearing officer shall not be an

enpl oyee of the sanme appointing authority as the enployee alleged to be
di sabl ed. The hearing officer shall be vested with all of the powers of
t he appointing authority, and shall make a record of the hearing which
shall, with such hearing officer's recomendation, be referred to the



appointing authority for review and deci sion and which shall be provided
to the affected enpl oyee free of charge. A copy of the transcript of the
heari ng shall, upon request of the enployee affected, be transmtted to
such enpl oyee wi thout charge. The enpl oyee nay be represented at any
heari ng by counsel or a representative of a certified or recognized

enpl oyee organi zati on and may present nedi cal experts and ot her

W t nesses or evidence. The enpl oyee shall be entitled to a reasonable
period of time to obtain such representation. The burden of proving
mental or physical unfitness shall be upon the person alleging it.
Compliance with technical rules of evidence shall not be required. The
appointing authority will render a final determnation within ten
wor ki ng days of the date of receipt of the hearing officer's report and
reconmendati on. The appointing authority may either uphold the original
proposed notice of |eave of absence, w thdraw such notice or nodify the
notice as appropriate. In any event, a final determ nation of an

enpl oyee' s contest of a notice of |eave shall be rendered within
seventy-five days of the receipt of the request for review An enployee
on such | eave of absence shall be entitled to draw all accunul at ed,
unused sick | eave, vacation, overtine and other tinme all owances standi ng
to such enployee's credit. The appointing authority in the final

determ nation shall notify the enpl oyee of such enployee's right to
appeal from such determnation to the civil service conm ssion having
jurisdiction in accordance with subdivision three of this section.

2. An enpl oyee placed on | eave pursuant to subdivision one of this
section may, within one year after the date of commencenent of such
| eave of absence, or thereafter at any time until his or her enpl oynent
status is term nated, make application to the civil service departnment
or nmuni ci pal comm ssion having jurisdiction over the position from which
such enpl oyee is on | eave, for a nedical exam nation by a nedi cal
of ficer selected for that purpose by such departnment or conm ssion. |f,
upon such nedi cal exam nation, such nmedical officer shall certify that
such enpl oyee is physically and nentally fit to performthe duties of
his or her position, he or she shall be reinstated to his or her
position.

3. An enpl oyee who is certified as not physically or nentally fit to



performthe duties of his or her position and who is placed on | eave of
absence pursuant to subdivision one of this section, or who is denied
rei nstatenent after exam nation pursuant to subdivision two of this
section, may appeal from such determ nation to the state or nunicipa
civil service conm ssion having jurisdiction over his or her position.
Such enpl oyee and appointing officer or their representatives shall be
af forded an opportunity to present facts and argunents in support of
their positions including nedical evidence at a tine and place and in
such manner as may be prescribed by the commi ssion. Provided however,
that in considering appeals pursuant to subdivision two of this section
where a hearing has not been held within nine nonths fromthe date of
notification pursuant to subdivision one of this section, the conmm ssion
shal | designate an i ndependent hearing officer who shall hold a hearing
and report thereon. The comm ssion shall nake its determ nation on the
basis of the nedical records and such facts and argunents as are
presented to it. The final determ nation of the comm ssion shall be

bi ndi ng on both the enpl oyee and the appointing authority; provided,
however, that an enpl oyee or appointing authority may seek review of a
final determ nation of a commi ssion in accordance with the provisions of
article seventy-eight of the civil practice |law and rul es.

4. 1f an enpl oyee placed on | eave pursuant to this section is not
reinstated within one year after the date of comencenent of such | eave,
his or her enploynment status may be term nated in accordance with the
provi sions of section seventy-three of this article.

5. Notwi thstandi ng any other provisions of this section, if the
appointing authority determ nes that there is probable cause to believe
that the continued presence of the enpl oyee on the job represents a
potential danger to persons or property or would severely interfere with
operations, it may place such enpl oyee on involuntary | eave of absence
i medi atel y; provided, however, that the enployee shall be entitled to
draw all accunul ated unused sick | eave, vacation, overtime and ot her
time allowances standing to his or her credit. If such an enployee is
finally determ ned not to be physically or nentally unfit to performthe
duties of his or her position, he or she shall be restored to his or her
position and shall have any | eave credits or salary that he or she may



have | ost because of such involuntary | eave of absence restored to him
or her | ess any conpensation he or she may have earned in other

enpl oynment or occupation and any unenpl oynent benefits he or she nay
have recei ved during such peri od.

8§ 73. Separation for ordinary disability; reinstatenent. Wen an
enpl oyee has been continuously absent from and unable to performthe
duties of his position for one year or nore by reason of a disability,
other than a disability resulting from occupational injury or disease as
defined in the worknen's conpensation |aw, his enploynent status may be
term nated and his position nmay be filled by a pernmanent appoi ntnent.
Such enpl oyee may, within one year after the term nation of such
disability, nake application to the civil service departnent or
muni ci pal comm ssion having jurisdiction over the position |ast held by
such enpl oyee for a medical exam nation to be conducted by a nedi cal
of ficer selected for that purpose by such departnent or conm ssion. |If,
upon such nedi cal exam nation, such nedical officer shall certify that
such person is physically and nentally fit to performthe duties of his
former position, he shall be reinstated to his forner position, if
vacant, or to a vacancy in a simlar position or a position in a |ower
grade in the sanme occupational field in his fornmer departnment or agency.
I f no appropriate vacancy shall exist to which such reinstatenent may be
made, or if the work | oad does not warrant the filling of such vacancy,
t he nane of such person shall be placed on a preferred list for his
former position in his forner department or agency, and he shall be
eligible for reinstatenent in his former departnent or agency from such
preferred list for a period of four years. In the event that such person
is reinstated to a position in a grade |ower than that of his fornmer
position, his nanme shall be placed on the preferred eligible Iist for
his fornmer position or any simlar position in his former departnent or
agency. This section shall not be deened to nodify or supersede any
ot her provisions of |aw applicable to the re-enploynent of persons
retired fromthe public service on account of disability.

TITLE B



REMOVAL AND OTHER DI SCI PLI NARY PROCEEDI NGS
Section 75. Renoval and ot her disciplinary action.

75-a. Civil service proceedi ng; comrencenent upon all eged
violation of certain provisions of the | abor | aw
relating to police officers.

75-b. Retaliatory action by public enployers.

76. Appeal s from determ nations in disciplinary proceedi ngs.

77. Conpensati on of officers and enpl oyees reinstated by court
or der.

78. Transfer of personnel upon the abolition of positions in

state civil service.
79. Est abl i shnent of redeploynent lists in the state service;
general provisions.

8 75. Renoval and other disciplinary action. 1. Renoval and ot her
disciplinary action. A person described in paragraph (a) or paragraph
(b), or paragraph (c), or paragraph (d), or paragraph (e) of this
subdi vi sion shall not be renpoved or otherw se subjected to any
disciplinary penalty provided in this section except for inconpetency or
m sconduct shown after a hearing upon stated charges pursuant to this
secti on.

(a) A person holding a position by pernmanent appointnment in the
conpetitive class of the classified civil service, or

(b) a person holding a position by pernmanent appoi ntnment or enpl oynent
in the classified service of the state or in the several cities,
counties, towns, or villages thereof, or in any other political or civil
division of the state or of a nunicipality, or in the public school
service, or in any public or special district, or in the service of any
authority, comm ssion or board, or in any other branch of public
service, who was honorably di scharged or rel eased under honorabl e
circunstances fromthe arned forces of the United States including (i)
having a qualifying condition as defined in section one of the veterans
services law, and receiving a discharge other than bad conduct or
di shonorabl e from such service, or (ii) being a discharged LGBT veteran,
as defined in section one of the veterans' services |law, and receiving a
di scharge other than bad conduct or dishonorable from such service,



havi ng served therein as such nmenber in tine of war as defined in
section eighty-five of this chapter, or who is an exenpt vol unteer
firefighter as defined in the general municipal |aw, except when a
person described in this paragraph holds the position of private
secretary, cashier or deputy of any official or departnent, or

(c) an enployee holding a position in the non-conpetitive or |abor
class other than a position designated in the rules of the state or
muni ci pal civil service conmm ssion as confidential or requiring the
performance of functions influencing policy, who since his or her | ast
entry into service has conpleted at |east five years of continuous
service in the non-conpetitive or |abor class in a position or positions
not so designated in the rules as confidential or requiring the
performance of functions influencing policy, or

(d) an enployee in the service of the City of New York hol ding a
position as Homemaker or Honme Aide in the non-conpetitive class, who
since his last entry into city service has conpleted at |east three
years of continuous service in such position in the non-conpetitive
cl ass, or

(e) an enployee in the service of a police departnent within the state
of New York hol ding the position of detective for a period of three
continuous years or nore; provided, however, that a hearing shall not be
requi red when reduction in rank fromsaid position is based solely on
reasons of the econony, consolidation or abolition of functions,
curtail ment of activities or otherw se.

2. Procedure. An enployee who at the tinme of questioning appears to be
a potential subject of disciplinary action shall have a right to
representation by his or her certified or recogni zed enpl oyee
organi zati on under article fourteen of this chapter and shall be
notified in advance, in witing, of such right. A state enployee who is
desi gnat ed managerial or confidential under article fourteen of this
chapter, shall, at the tine of questioning, where it appears that such
enpl oyee is a potential subject of disciplinary action, have a right to
representation and shall be notified in advance, in witing, of such
right. If representation is requested a reasonable period of tinme shal
be afforded to obtain such representation. If the enployee is unable to
obtain representation within a reasonable period of tine the enpl oyer



has the right to then question the enployee. A hearing officer under
this section shall have the power to find that a reasonabl e period of
time was or was not afforded. In the event the hearing officer finds
that a reasonable period of tine was not afforded then any and al
statenents obtained fromsaid questioning as well as any evidence or

i nformati on obtained as a result of said questioning shall be excluded,
provi ded, however, that this subdivision shall not nodify or replace any
written collective agreenent between a public enployer and enpl oyee
organi zati on negotiated pursuant to article fourteen of this chapter. A
person agai nst whom renoval or other disciplinary action is proposed
shal |l have witten notice thereof and of the reasons therefor, shall be
furni shed a copy of the charges preferred agai nst himand shall be
al l owed at | east eight days for answering the sanme in witing. The
heari ng upon such charges shall be held by the officer or body having
the power to renove the person agai nst whom such charges are preferred,
or by a deputy or other person designated by such officer or body in
writing for that purpose. In case a deputy or other person is so

desi gnated, he shall, for the purpose of such hearing, be vested with
all the powers of such officer or body and shall nmke a record of such
hearing which shall, with his recormendati ons, be referred to such

of ficer or body for review and decision. The person or persons hol di ng
such hearing shall, upon the request of the person agai nst whom charges
are preferred, permt himto be represented by counsel, or by a
representative of a recognized or certified enpl oyee organi zati on, and
shall allow himto sunmon witnesses in his behalf. The burden of proving
i nconpet ency or m sconduct shall be upon the person alleging the sane.
Compliance with technical rules of evidence shall not be required.

2-a. I ndependent hearing officer. (a) Notw thstandi ng any ot her
provision of lawto the contrary, including but not limted to
subdi vi si on four of section seventy-six of this title, any paid officer
or nmenber of an organi zed fire conpany or fire departnment of a city of
| ess than one mllion population, or town, village or fire district who
is represented by a certified or recogni zed enpl oyee organi zati on
pursuant to article fourteen of this chapter shall not be subjected to
the penalty of dismissal fromservice or any other discipline if the
heari ng, upon such charge, has been conducted by soneone other than an



i ndependent hearing officer to be agreed to by the enployer and the
person agai nst whom di sciplinary action is proposed. If the parties are
unabl e to agree upon a hearing officer, the hearing officer shall be
selected froma list of seven nanes to be provided by the public

enpl oynment rel ations board. The public enpl oynent rel ati ons board shal
maintain a |ist of independent hearing officers for this purpose. The
parties shall select the hearing officer by alternately striking nanes
fromthe list of seven. The hearing officer shall be vested with al
powers of the appointing authority, shall conduct and rmake a record of
the hearing, and shall render a final decision. The cost incurred in
obt ai ni ng such i ndependent hearing officer shall be divided equally
bet ween the parties; provided that as may be determ ned upon the

ci rcunst ances of the case, the hearing officer shall be authorized to
al l ocate such cost on the basis of the frivolous nature of any claim
made or any defense interposed. In order to find a claimor defense to
be frivol ous, the hearing officer nust find at |east one of the
fol | ow ng:

(i) the claimor defense was commenced, used or continued in bad
faith, solely to delay or prolong the resolution of the action or to
harass or maliciously injure another; or

(ii) the claimor defense was comenced or continued in bad faith
W t hout any reasonable basis in law or fact. If the claimor defense was
pronptly discontinued when the party | earned or should have | earned that
the claimor defense | acked such reasonabl e basis, the hearing officer
may find that the party did not act in bad faith. A person served with
charges may then, however, elect in witing to proceed with a hearing
pursuant to the procedures established in subdivision two of this
section in lieu of the procedures set forth in this subdivision.

(b) The rights set forth in paragraph (a) of this subdivision shall be
in addition to, and shall not supplant, nodify or replace any rights
provi ded to an enpl oyee pursuant to agreenents negotiated by a public
enpl oyer and an enpl oyee organi zati on pursuant to article fourteen of
this chapter, or pursuant to any other provision of [aw, including but
not limted to other provisions of this section.

3. Suspensi on pendi ng determ nation of charges; penalties. Pending the
heari ng and determ nation of charges of inconpetency or m sconduct, the



of ficer or enployee agai nst whom such charges have been preferred may be
suspended wi t hout pay for a period not exceeding thirty days. If such

of ficer or enployee is found guilty of the charges, the penalty or

puni shment nmay consist of a reprinmand, a fine not to exceed one hundred
dollars to be deducted fromthe salary or wages of such officer or

enpl oyee, suspension w thout pay for a period not exceeding two nonths,
denotion in grade and title, or dismssal fromthe service; provided,
however, that the tine during which an officer or enployee is suspended
Wi t hout pay may be considered as part of the penalty. If he is
acquitted, he shall be restored to his position with full pay for the
period of suspension |ess the anount of any unenpl oynment insurance
benefits he may have received during such period. If such officer or

enpl oyee is found guilty, a copy of the charges, his witten answer
thereto, a transcript of the hearing, and the determ nation shall be
filed in the office of the departnent or agency in which he has been
enpl oyed, and a copy thereof shall be filed with the civil service

commi ssi on having jurisdiction over such position. A copy of the
transcript of the hearing shall, upon request of the officer or enployee
af fected, be furnished to himw thout charge.

3-a. Suspension pending determ nation of charges and penalties
relating to police officers of the police departnment of the city of New
York. Pending the hearing and determ nati on of charges of inconpetency
or misconduct, a police officer enployed by the police departnment of the
city of New York may be suspended wi t hout pay for a period not exceeding
thirty days. If such officer is found guilty of the charges, the police
comm ssi oner of such departnent nmay punish the police officer pursuant
to the provisions of sections 14-115 and 14-123 of the adm nistrative
code of the city of New York.

4. Notw t hstandi ng any ot her provision of law, no renoval or
di sciplinary proceedi ng shall be commenced nore than ei ghteen nont hs
after the occurrence of the alleged i nconpetency or m sconduct
conpl ai ned of and described in the charges or, in the case of a state
enpl oyee who i s designhated nmanagerial or confidential under article
fourteen of this chapter, nore than one year after the occurrence of the
al | eged i nconpetency or m sconduct conpl ai ned of and described in the



charges, provided, however, that such limtations shall not apply where
t he i nconpetency or m sconduct conpl ained of and described in the
charges would, if proved in a court of appropriate jurisdiction,
constitute a crine.

8§ 75-a. Civil service proceedi ng; comencenent upon all eged violation
of certain provisions of the labor lawrelating to police officers. 1.
Any police officer alleging a violation of section two hundred fifteen-a
of the labor law may institute a proceedi ng pursuant to the provisions
of his collective bargaining agreenent. If no such agreenent exists a
conplaint nmay be filed by a police officer with the state or a nunicipa
civil service conm ssion alleging a violation of section two hundred
fifteen-a of the |abor law, as a condition of entertaining such
conplaint the conmm ssion nay require a police officer to exhaust al
renedi es avail able to such enpl oyee pursuant to the provisions of a
col | ective bargai ning agreenent and the rules and regul ati ons of the
enpl oyer. Upon the filing of such conplaint or upon its own initiative
t he conm ssion having jurisdiction may investigate and upon finding an
i nproper transfer or other penalty in violation of such section, enforce
t he provisions of such section. The comm ssion nmay exercise any powers
heretofore granted to it by provision of this chapter or by any other
provi sion of |aw necessary for the enforcenent of the provisions of
section two hundred fifteen-a of the | abor |aw.

2. Nothing in this section shall be construed to abrogate, inpair,
alter, or in any way nodify any right of action in | aw that an enpl oyee,
al l eged to have been penalized, nay have.

8§ 75-b. Retaliatory action by public enployers. 1. For the purposes of
this section the term

(a) "Public enployer"” or "enployer"” shall nean (i) the state of New
York, (ii) a county, city, town, village or any other political
subdi vision or civil division of the state, (iii) a school district or
any governnental entity operating a public school, college or
university, (iv) a public inprovenent or special district, (v) a public



authority, comm ssion or public benefit corporation, or (vi) any other
public corporation, agency, instrunmentality or unit of government which
exerci ses governnental power under the |laws of the state.

(b) "Public enployee" or "enployee" shall nmean any person holding a
position by appointnment or enploynent in the service of a public
enpl oyer except judges or justices of the unified court system and
menbers of the |egislature.

(c) "Governnental body" shall nmean (i) an officer, enployee, agency,
departnment, division, bureau, board, comm ssion, council, authority or
ot her body of a public enployer, (ii) enployee, conmttee, nenber, or
commi ssion of the legislative branch of governnent, (iii) a
representative, nmenber or enployee of a |legislative body of a county,
town, village or any other political subdivision or civil division of
the state, (iv) a |law enforcenment agency or any nenber or enployee of a
| aw enf orcenent agency, or (v) the judiciary or any enpl oyee of the
judiciary.

(d) "Personnel action" shall nean an action affecting conpensation,
appoi ntment, pronotion, transfer, assignnent, reassignnent,
rei nstatenent or eval uation of perfornmance.

2. (a) A public enployer shall not disnm ss or take other disciplinary
or other adverse personnel action against a public enployee regarding
t he enpl oyee's enpl oynent because the enpl oyee di scloses to a
governnmental body information: (i) regarding a violation of a law, rule
or regul ation which violation creates and presents a substantial and
specific danger to the public health or safety; or (ii) which the
enpl oyee reasonably believes to be true and reasonably believes
constitutes an inproper governnental action. "Ilnproper governnental
action" shall nean any action by a public enployer or enployee, or an
agent of such enpl oyer or enpl oyee, which is undertaken in the
performance of such agent's official duties, whether or not such action
is within the scope of his enploynent, and which is in violation of any
federal, state or local law, rule or regul ation.

3. (a) Wiere an enployee is subject to dismssal or other disciplinary
action under a final and binding arbitration provision, or other
di sciplinary procedure contained in a collectively negotiated agreenent,



or under section seventy-five of this title or any other provision of
state or local |law and the enpl oyee reasonably believes dism ssal or

ot her disciplinary action would not have been taken but for the conduct
protected under subdivision two of this section, he or she nay assert
such as a defense before the designated arbitrator or hearing officer
The nerits of such defense shall be considered and determ ned as part of
the arbitration award or hearing officer decision of the matter. If
there is a finding that the dism ssal or other disciplinary action is
based solely on a violation by the enployer of such subdivision, the
arbitrator or hearing officer shall dismss or recommend di sm ssal of
the disciplinary proceeding, as appropriate, and, if appropriate,
reinstate the enpl oyee with back pay, and, in the case of an arbitration
procedure, nay take other appropriate action as is permtted in the

col l ectively negoti ated agreenent.

(b) Where an enployee is subject to a collectively negoti ated
agreenent which contains provisions preventing an enpl oyer fromtaking
adverse personnel actions and which contains a final and binding
arbitration provision to resolve alleged violations of such provisions
of the agreenent and the enpl oyee reasonably believes that such
personnel action woul d not have been taken but for the conduct protected
under subdivision two of this section, he or she may assert such as a
claimbefore the arbitrator. The arbitrator shall consider such claim
and determne its nerits and shall, if a determination is nmade that such
adverse personnel action is based on a violation by the enpl oyer of such
subdi vi si on, take such action to renmedy the violation as is permtted by
the collectively negotiated agreenent.

(c) Where an enployee is not subject to any of the provisions of
paragraph (a) or (b) of this subdivision, the enpl oyee nay commence an
action in a court of conpetent jurisdiction under the sane terns and
conditions as set forth in article twenty-C of the |abor |aw

4. Nothing in this section shall be deened to dimnish or inpair the
rights of a public enployee or enployer under any law, rule, regulation
or collectively negoti ated agreenent or to prohibit any personnel action
whi ch ot herwi se woul d have been taken regardl ess of any discl osure of
i nf or mati on.



8§ 76. Appeals fromdetermnations in disciplinary proceedings. 1.
Appeal s. Any officer or enployee believing hinmself aggrieved by a
penal ty or puni shnment of denotion in or dismssal fromthe service, or
suspensi on w thout pay, or a fine, or an official reprimand,
unacconpani ed by a remttance of said officer or enployee's prehearing
suspensi on wi t hout pay, inposed pursuant to the provisions of section
seventy-five of this chapter, may appeal from such determi nation either
by an application to the state or rnunicipal conm ssion having
jurisdiction, or by an application to the court in accordance with the
provi sions of article seventy-eight of the civil practice |law and rul es.
I f such person elects to appeal to such civil service comm ssion, he
shall file such appeal in witing within twenty days after service of
witten notice of the determnation to be reviewed, such witten notice
to be delivered personally or by registered mail to the [ast known
address of such person and when notice is given by registered nail, such
person shall be allowed an additional three days in which to file such
appeal .

2. Procedure on appeal. Were appeal is taken to the state or
muni ci pal comm ssion having jurisdiction, such comm ssion shall review
the record of the disciplinary proceeding and the transcript of the
heari ng, and shall determ ne such appeal on the basis of such record and
transcript and such oral or witten argunment as the conm ssion nay
determ ne. The comm ssion may direct that such appeal shall be heard by
one or nore nenbers of the conmm ssion or by a person or persons
designated by the commi ssion to hear such appeal on its behalf, who
shall report thereon with recomrendations to the conmm ssion. Upon such
appeal the comm ssion shall permt the enpl oyee to be represented by
counsel .

3. Determ nation on appeal. The determ nation appeal ed from nay be
affirmed, reversed, or nodified, and the state or nunicipal conm ssion
having jurisdiction may, in its discretion, direct the reinstatenent of
the appellant or permt the transfer of such appellant to a vacancy in a
simlar position in another division or departnment, or direct that his
nane be placed upon a preferred list pursuant to section eighty-one of



this chapter. In the event that a transfer is not effected, the

comm ssion is enpowered to direct the reinstatenent of such officer or
enpl oyee. An enpl oyee reinstated pursuant to this subdivision shal
receive the salary or conpensation he woul d have been entitled by lawto
have received in his position for the period of renoval including any
prior period of suspension w thout pay, |ess the amount of any

unenpl oynment insurance benefits he nay have received during such peri od.
The decision of such civil service conm ssion shall be final and

concl usive, and not subject to further review in any court.

4. Nothing contained in section seventy-five or seventy-six of this
chapter shall be construed to repeal or nodify any general, special or
| ocal Iaw or charter provision relating to the renoval or suspension of
of ficers or enployees in the conpetitive class of the civil service of
the state or any civil division. Such sections may be suppl enent ed,
nodi fied or replaced by agreenents negoti ated between the state and an
enpl oyee organi zation pursuant to article fourteen of this chapter.
Where such sections are so supplenented, nodified or replaced, any
enpl oyee agai nst whom charges have been preferred prior to the effective
date of such suppl enentation, nodification or replacenent shall continue
to be subject to the provisions of such sections as in effect on the
date such charges were preferred.

§ 77. Conpensation of officers and enpl oyees reinstated by court
order. Any officer or enployee who is renoved froma position in the
service of the state or of any civil division thereof in violation of
the provisions of this chapter, and who thereafter is restored to such
position by order of the supreme court, shall be entitled to receive and
shall receive fromthe state or such civil division, as the case nay be,
the salary or conpensati on which he woul d have been entitled by law to
have received in such position but for such unlawful renoval, fromthe
date of such unlawful renoval to the date of such restoration, |less the
anount of any unenpl oynent insurance benefits he may have received
during such period. Such officer or enployee shall be entitled to a
court order to enforce the paynent of such salary or conpensation. Such
sal ary or conpensation shall be subject to the provisions of sections



four hundred seventy-four and four hundred seventy-five of the judiciary
| aw for services rendered, but otherw se shall be paid only directly to
such of ficer or enployee or his |egal representatives.

8§ 78. Transfer of personnel upon the abolition of positions in state
civil service. 1. Were necessitated by reasons of econony, efficiency,
consolidation or abolition of functions, curtail nent of activities or
ot herwi se, enployees nay be transferred, w thout further exam nation,
from one agency or department of the state, or fromthe Roswell Park
Cancer Institute as defined in subparagraph (i) of paragraph d of
section one of chapter forty-one of the | aws of nineteen hundred
ni nety-seven, as anended, to positions in the sane title or any
conparable title, as determ ned by the departnent, in another departnent
or agency of the state. Where nore than one enployee in the title and

| ocation fromwhich transfer is to be made is eligible and willing to
accept transfer, the departnent shall place the nanes of those enpl oyees
upon a transfer list, and certify such list for filling vacancies, as

herei nafter provided, first, in the sane position; second, in any
position in a lower grade in line of pronotion; and third, in any

conpar abl e position. Such transfer list may be certified for filling a
vacancy in any such position before certification is made from any ot her
eligible list, placenment roster, reenploynent or preferred |list, except
as provided in subdivision four of this section.

2. Oder of certification of names fromtransfer list. a. The nanmes of
persons on a transfer |ist established to fill vacancies in the sane
position or a position in a lower grade in line of pronotion shall be
certified therefromin the order of their original appointnents, in
accordance with the provisions of subdivision three of section eighty,
subdi vi sion three of section eighty-a and subdivision seven of section
eighty-five of this chapter

b. The nanes of persons on a transfer list established to fil
vacancies in a conparable position shall be certified therefromwth
equal ranking for appointnent.



3. Probation. a. Upon appointnment to a position in the sane title, a
probati oner shall be required to conplete his or her probationary term

b. Conpletion of a probationary term to the extent provided for in
the rul es pronul gated by the comm ssion pursuant to subdivision two of
section sixty-three of this chapter, shall be required for al
appointnments to a position in a conparable title.

4. Relative seniority. Wiere a preferred |ist exists containing the
nanes of persons who have been suspended or denpted froma position in
the sane title to which an appointnent is to be nade, the relative
seniority, determned in accordance with the provisions of subdivision
three of section eighty, subdivision three of section eighty-a and
subdi vi si on seven of section eighty-five of this chapter, of the person
certified first on such preferred list willing to accept appoi ntnent and
the person certified first on the transfer list willing to accept
appoi ntment shall be conpared and the person with the greater seniority
shal |l be certified first.

5. Termnation of eligibility. Eligibility for appointnent froma
transfer list shall term nate on the date of the suspension, denotion or
rel ocati on. Notw thstandi ng any ot her provision of this chapter, any
enpl oyee may voluntarily renove his or her nane froma transfer list by
application to the departnent.

6. Rul emaking authority. The president shall adopt rules for carrying
into effect the provisions of this section, including rules for the
relinqui shmrent of eligibility.

7. The departnment shall continue to establish Iists under the
provi sions of this section.

8§ 79. Establishnment of redeployment lists in the state service;
general provisions. 1. Primarily redeploynent. a. Were, and to the
extent that, an agreenent between the state and an enpl oyee organi zati on
entered into pursuant to article fourteen of this chapter so provides,



upon notification to the departnent that an enployee in the state
service is to be suspended or denoted in accordance with the provisions
of section eighty or eighty-a of this article by reason of the state's
exercise of its right to contract out for goods and services, and
recei pt of the information required pursuant to section eighty-one-a of
this article for purposes of establishing reenploynent rosters, at |east
ninety days prior to the suspension or denotion of an affected enpl oyee,
t he departnent shall place the name of the enployee upon a redepl oynent
list. Such redeploynment |ist shall be certified for filling positions in
the sane title or in any conparable title, as determ ned by the
departnment, before certification is nade fromany other eligible |ist,
pl acement roster, reenploynent roster or preferred list. The director
of state operations is authorized to redepl oy such enpl oyees to
positions in appointing authorities of the executive branch. The
departnment may extend the right to be placed on a redeploynent list, in
accordance with the provisions of this section, to enpl oyees not subject
to the provisions of such agreenent.

b. Orders of certification of names froma redepl oynent list. The
nanes of persons on a redeploynent |ist shall be certified therefromfor
appointnment in the order of their original appointnents, in accordance
with the provisions of subdivision three of section eighty and
subdi vi sion three of section eighty-a of this article.

c. Sal ary upon redepl oynent. A person appointed from a redepl oynent
list shall receive at |east the sane salary such person was receiving in
the position fromwhich he or she is to be or has been suspended or
denot ed.

d. Probationary term Probationers who are appointed froma
redepl oynment list to a position in the same title will be required to
conplete their probationary term Enployees who are appointed froma
redepl oynment list to a position in a conparable title shall be required
to conplete a probationary termin accordance with the rul es pronul gated
by the conm ssion pursuant to subdivision two of section sixty-three of
this chapter



e. Termnation of eligibility for appointnent. Eligibility for
appoi ntment of an enpl oyee whose nane appears on a redepl oynent |ist
shall term nate at such tinme as the enployee is redepl oyed pursuant to
the provisions of this section to a position in the sane salary grade as
the position fromwhich he or she has been suspended or denoted, or has
exerci sed his or her reenploynment rights pursuant to the provisions of
section eighty-one or eighty-one-a of this article, provided, however,
that eligibility for appointnent shall term nate no |ater than six
nont hs fol |l owi ng the suspension or denotion of such enpl oyee in
accordance with the provisions of section eighty or eighty-a of this
article. Upon such enpl oyee's suspension or denotion, the departnment
shal |l place the name of such enpl oyee upon a preferred list, and a
reenpl oyment roster, as appropriate, in accordance with the provisions
of sections eighty-one and eight-one-a of this article.

f. Notwi t hstandi ng any other provision of this chapter, any enpl oyee
may voluntarily renove his or her name from a redepl oynment |ist by
application to the departnent.

2. Secondary redeploynent. a. In the event the departnent determ nes,
i n accordance with the provisions of subdivision one of this section,
that there are no positions in the sane title or any conparable title to
whi ch an enpl oyee to be suspended or denoted by reason of the state's
exercise of its right to contract out for goods and services can be
redepl oyed, the departnent may place the nanme of such enpl oyee on a
speci al reenploynent roster, for filling positions in titles for which
t he enpl oyee neets the essential tests and qualifications. Such special
reenpl oyment roster nay be certified i medi ately upon the enpl oyee's
pl acement on the roster for filling a position before certification is
made fromany other eligible list, including a pronotion eligible |ist,
but not prior to a redeploynent list or preferred list.

b. Termnation of eligibility. Eligibility for appointnment of an
enpl oyee whose nane appears on a special reenploynent roster shall not
continue for a period |Ionger than four years fromthe date of suspension
or denotion, provided, however, that eligibility for appointnent of an
enpl oyee whose nane appears on any such special reenpl oynent roster



shall term nate at such tinme as the enployee is redepl oyed pursuant to
the provisions of this section and, in no event, shall eligibility for
appoi ntnment froma special reenploynent roster continue once the

enpl oyee is no longer eligible for reinstatenment froma preferred list.

c. Enployees placed on a special reenploynent roster in accordance
with the provisions of this section, shall have all the rights and
privil eges provided enpl oyees placed on reenpl oynent rosters in
accordance with section eighty-one-a of this article.

3. Rul emeking authority. The comm ssion shall adopt rules for carrying
into effect the provisions of this section, including rules providing
for the relinquishnment of eligibility for appointnment upon appoi nt nent
or upon failure or refusal to accept appointnment from a redepl oynment
list. Additionally, notw thstandi ng any inconsistent provision of |aw,
rule, or regulation, an agreenent between the state and an enpl oyee
organi zati on recogni zed or certified pursuant to article fourteen of
this chapter can provide enploynment security rights and benefits where
the state has exercised its right to contract out for goods and
services. The conm ssion upon receipt of a witten request of the
director of enployee relations, is authorized to inplenent provisions of
such agreenent consistent with the terns thereof and, to the extent
necessary, nay adopt rules and regul ations providing for the benefits to
be thereunder provided. The commi ssion, with the approval of the
director of the budget, may extend such benefits in whole or in part, to
state enpl oyees excluded fromcoll ective negotiating units.

TITLE C
ABOLI TI ON OF POCSI TI ONS; SUSPENSI ON, DEMOTI ON
Secti on 80. Suspension or denotion upon the abolition or reduction of
positions.
81. Preferred lists; certification and rei nst at enent
t herefrom

8l-a. Reenploynent rosters in the state service; certification
and rei nstatenent therefrom
81-b. Placenent rosters in the state service; certification and



appoi ntment therefrom

82. Procedures relating to assaults on enployees responsible
for enforcenent of certain regulations in the city of
New Yor k.

8§ 80. Suspension or denotion upon the abolition or reduction of
positions. 1. Suspension or denotion. \Were, because of econony,
consolidation or abolition of functions, curtail nent of activities or
ot herwi se, positions in the conpetitive, nonconpetitive or |abor class
are abolished or reduced in rank or salary grade, suspension or
denotion, as the case may be, anong incunbents hol ding the sane or
simlar positions in the sane jurisdictional class shall be nade in the
i nverse order of original appointnent on a pernanent basis in the
classified service in the service of the governnental jurisdiction in
whi ch such abolition or reduction of positions occurs, subject to the
provi si ons of subdivision seven of section eighty-five of this chapter;
provi ded, however, that the date of original appointnment of any such
i ncunbent who was transferred to such governnental jurisdiction from
anot her governnental jurisdiction upon the transfer of functions shal
be the date of original appointnent on a pernanent basis in the
classified service in the service of the governnental jurisdiction from
whi ch such transfer was nade. Notw t hstandi ng the provisions of this
subdi vi si on, however, upon the abolition or reduction of positions in
t he conpetitive, nonconpetitive or |abor class, incunbents holding the
same or simlar positions in the sanme jurisdictional class who have not
conpl eted their probationary service shall be suspended or denoted, as
the case may be, before any permanent incunbents, and anong such
probati onary enpl oyees the order of suspension or denotion shall be
determ ned as if such enpl oyees were permanent incunbents.

1-a. Notw thstanding the provisions of subdivision one of this
section, the nmenbers of a police or paid fire departnent in the city of
Buf fal o shall be subject to the follow ng procedure. \Were, because of
econony, consolidation or abolition of functions, curtail nent of
activities or otherwi se, positions in the conpetitive, nonconpetitive or
| abor cl ass are abolished or reduced in rank or salary grade, suspension



or denotion, as the case nay be, anong incunbents hol ding the sanme or
simlar positions in the sane jurisdictional class shall be nade in the
i nverse order of original appointnent on a pernanent basis in the grade
or title in the service of the governnmental jurisdiction in which such
abolition or reduction of positions occurs, subject to the provisions of
subdi vi si on seven of section eighty-five of this chapter.

Not wi t hst andi ng the provisions of this subdivision, however, upon the
abolition or reduction of positions in the conpetitive, nonconpetitive
or | abor class, incunbents holding the same or simlar positions in the
same jurisdictional who have not conpleted their probationary service
shal | be suspended or denoted, as the case nay be, before any pernanent
i ncunbents, and anong such probationary enpl oyees the order of
suspensi on or denotion shall be determined as if such enpl oyees were
per manent i ncunbents.

1-b. Notw thstandi ng the provisions of subdivision one of this
section, enployees of secure detention facilities in the city of New
York and of the alternatives to secure detention facilities programin
such city who are perform ng functions which were assuned by the
department of social services of the city of New York on the tenth day
of Novenber, nineteen hundred seventy-one and who, upon such assunption
were transferred to said departnent, shall be subject to the foll ow ng
procedure. \Were, because of econony, consolidation or abolition of
function, curtailnent of activities or otherw se, positions in the
conpetitive, nonconpetitive or |abor class are abolished, or reduced in
rank or sal ary grade, suspension or denotion, as the case may be, anong
i ncunbents holding the same or simlar positions in the sane
jurisdictional class shall be made in the inverse order of original
appoi ntment on a permanent basis in the classified service in the
service of the governnental jurisdiction in which such abolition or
reducti on of positions occurs, subject to the provisions of subdivision
seven of section eighty-five of this chapter; provided, however, that if
any person so enployed and so transferred was enpl oyed on a per manent
basis in such a facility or such programprior to the thirtieth day of
Decenber, nineteen hundred sixty-seven, for purposes of this subdivision
regarding priority of retention and for no other purpose, the date of
ori ginal appointnment of any such person shall be deened to be the date



such permanent enpl oynent comrenced prior to the said thirtieth day of
Decenber, nineteen hundred sixty-seven.

1-c. Notw thstanding the provisions of subdivision one of this
section, sworn enpl oyees of the Monroe county sheriff's departnment shal
be subject to the foll owi ng procedure. Were, because of econony,
consolidation or abolition of function, curtailnment of activities or
ot herwi se, positions in the conpetitive, nonconpetitive or |abor class
are abolished, or reduced in rank or salary grade, suspension or
denotion, as the case may be, anong incunbents hol ding the sane or
simlar positions in the sane jurisdictional class shall be nade in the
i nverse order of original appointnent on a pernmanent basis in the grade
or title in the service of the governnmental jurisdiction in which such
abolition or reduction of positions occurs, subject to the provisions of
subdi vi si on seven of section eighty-five of this chapter; provided,
however, that if any person so enployed was enployed in such person's
current title prior to the first day of April, nineteen hundred
ni nety-three, for purposes of this subdivision regarding priority of
retention and for no other purpose, the date of original appointnent of
any such person shall be deened to be the date such enpl oynent comrenced
prior to the said first day of April, nineteen hundred ninety-three.

1-d. Notw thstanding the provisions of subdivision one of this
section, the sworn nenbers of the police force of the county of Nassau
shall be subject to the foll ow ng procedure. \Were, because of econony,
consolidation or abolition of functions, curtail nent of activities or
ot herwi se, positions in the conpetitive, nonconpetitive or |abor class
are abolished or reduced in rank or salary grade, suspension or
denotion, as the case may be, anong incunbents hol ding the sane or
simlar positions in the sane jurisdictional class shall be nade in the
i nverse order of original appointnent on a pernmanent basis in the grade
or title in the service of the governnmental jurisdiction in which such
abolition or reduction of positions occurs, subject to the provisions of
subdi vi si on seven of section eighty-five of this chapter.

Not wi t hst andi ng the provisions of this subdivision, however, upon the
abolition or reduction of positions, those enpl oyees who have not
conpl eted their probationary service shall be suspended or denoted, as



the case may be, before any permanent incunbents, and anong such
probati onary enpl oyees the order of suspension or denotion shall be
determ ned as if such enpl oyees were permanent incunbents.

1-e. Notw thstanding the provisions of subdivision one of this
section, the sworn nenmbers of the division of correction of the
sheriff's departnment of the county of Nassau shall be subject to the
foll owi ng procedure. Were, because of econony, consolidation or
abolition of functions, curtailnment of activities or otherw se,
positions in the conpetitive class are abolished or reduced in rank or
sal ary grade, suspension or denotion, as the case may be, anong
i ncunbents holding the same or simlar positions shall be made in the
i nverse order of the tinme served in the grade or title in the service of
t he governnental jurisdiction in which such abolition or reduction of
positions occurs, subject to the provisions of subdivision seven of
section eighty-five of this chapter. Provided, however, tine in rank or
grade for the purposes of this subdivision shall only accrue
prospectively fromthe effective date of this subdivision, and where
time in rank and grade for two or nore individuals is identical, tine in
service shall be used for the purposes of this procedure.

Not wi t hst andi ng the provisions of this subdivision, however, upon the
abolition or reduction of positions, those enpl oyees who have not

conpl eted their probationary service shall be suspended or denoted, as
the case may be, before any permanent incunbents, and anong such
probati onary enpl oyees the order of suspension or denotion shall be
determ ned as if such enpl oyees were permanent incunbents.

1-f. Notw thstanding the provisions of subdivision one of this
section, the sworn nenbers of any police agency as defined in section
ei ght hundred thirty-five of the executive |aw, other than police
agencies referred to in subdivisions one-a through one-e of this section
shall be subject to the follow ng procedure. \Were, because of econony,
consolidation or abolition of functions, curtailnent of activities or
ot herwi se, positions in the conpetitive class are abolished or reduced
in rank or salary grade, suspension or denotion, as the case may be,
anong i ncunbents hol ding the same or simlar positions shall be made in
the inverse order of original appointnent on a pernanent basis in the



grade or title in the service of the governnental jurisdiction in which
such abolition or reduction of positions occurs, subject to the
provi si ons of subdivision seven of section eighty-five of this chapter;
provi ded, however, that the date of original appointnment of any such

i ncunbent who was transferred to such governnental jurisdiction from
anot her governnental jurisdiction upon the transfer of functions shal

be the date of original appointnent on a pernanent basis in the
classified service in the service of the governnental jurisdiction from
whi ch such transfer was nade.

Not wi t hst andi ng the provisions of this subdivision, however, upon the
abolition or reduction of positions in the conpetitive class, incunbents
hol di ng the same or simlar positions who have not conpleted their
probati onary services shall be suspended or denoted, as the case may be,
bef ore any permanent incunbents, and anong such probationary enpl oyees
t he order of suspension or denotion shall be determ ned as if such
enpl oyees were pernmanent incunbents.

2. Continuous service. Except as otherw se provided herein, for the
pur poses of this section the original appointnment of an incunbent shal
nmean the date of their first appointnment on a permanent basis in the
classified service foll owed by continuous service in the classified
service on a pernmanent basis up to the tine of the abolition or
reducti on of the conpetitive, nonconpetitive or |abor class positions.
An enpl oyee who has resigned and who has been reinstated or reappointed
in the service within one year thereafter shall, for the purposes of
this section, be deened to have continuous service. An enpl oyee who has
been term nated because of a disability resulting from occupati onal
injury or disease as defined in the workers' conpensation |aw and who
has been reinstated or reappointed in the service thereafter shall be
deened to have continuous service. A period of enploynent on a tenporary
or provisional basis, or in the unclassified service, imediately
preceded and foll owed by pernmanent service in the classified service,
shall not constitute an interruption of continuous service for the
pur poses of this section; nor shall a period of |eave of absence w thout
pay pursuant to law or the rules of the civil service comm ssion having
jurisdiction, or any period during which an enployee is suspended from



their position pursuant to this section, constitute an interruption of
continuous service for the purposes of this section.

3. Interrupted service. A state enployee who has resi gned and who has
been reinstated or reappointed in the service nore than one year
thereafter shall be credited with any previous state service rendered
prior to his or her resignation to which he or she woul d have been
entitled for the purposes of this section but for such resignation;
provi ded, however, that any time out of the service exceeding three
years shall be subtracted fromthe enpl oyee's previous state service. In
such instances, continuous service shall be deened to have begun on the
date which precedes the otherw se applicable date for the commencenent
of continuous service by the period of actual creditable service
provi ded by this subdivision.

4. Units for suspension or denotion in civil divisions. Upon the
abolition or reduction of positions in the service of a civil division,
suspensi on or denotion shall be nade from anong enpl oyees hol di ng the
same or simlar positions in the sanme jurisdictional class in the entire
department or agency wi thin which such abolition or reduction of
positions occurs. In a city having a popul ation of one mllion or nore,
the nmunicipal civil service conm ssion nay, by rule, designate as
separate units for suspension and denotion under the provisions of this
section any hospital or institution or any division of any departnent or
agency under its jurisdiction. Upon the abolition or reduction of
positions in such service, suspension or denotion, as the case may be,
shall be made from anong enpl oyees hol ding the sanme or simlar positions
in the sane jurisdictional class in the departnent wherein such
abolition or reduction occurs, except that where such abolition or
reduction occurs in such hospital or institution or division of a
department designated as a separate unit for suspension or denotion,
suspensi on or denotion shall be nade from anong i ncunbents hol ding the
same or simlar positions in the sanme jurisdictional class in such
separate unit.

4-a. For purposes of determining units for suspension or denotion in
the city of Nlagara Falls, the following three units shall be deened to



constitute departnents within the neani ng of subdivision three above:

(i) menbers of the police departnment enployed as auxiliary policewonen,
police officers, police dispatchers or comunicati ons technicians,

police |lieutenants, chief comunications officer, or police captains;
(ii) nmenbers of the fire departnent enployed as firefighters, fire alarm
operators, fire captains, battalion fire chiefs or nmaster nechanic-chi ef
of apparatus; and (iii) all other enployees of the city of N agara

Falls, in the conpetitive class.

5. Units for suspension or denpotion in the state service. The
presi dent may, by regul ation, designate as separate units for suspension
or denotion under the provisions of this section any state hospital,
institution or facility or any division of any state departnent or
agency or specified hospitals, institutions and facilities of a single
state departnent or agency within a particul ar geographic area as
determ ned by the president. Upon the abolition or reduction of
positions in the same jurisdictional class in the state service,
suspensi on or denotion, as the case nay be, shall be made from anong
enpl oyees hol ding the sanme or simlar positions in the departnent
wherein such abolition or reduction occurs, except that where such
abolition or reduction occurs in a separate unit for suspension or
denoti on designated by regul ati on of the president, suspension or
denotion shall be made from anong i ncunbents hol ding the sane or simlar
positions in such separate unit.

6. Displacenent in civil divisions. A permanent incunbent of a
position in a civil division in a specific title to which there is a
direct line of pronotion who is suspended or displaced pursuant to this
section, together with all other such incunbents suspended or displ aced
at the same tine, shall displace, in the inverse order of the order of
suspensi on or denotion prescribed in subdivisions one and two of this
section, incunbents serving in positions in the sanme layoff unit in the
next |ower occupied title in direct line of pronotion who shall be
di spl aced in the order of suspension or denotion prescribed in
subdi vi sions one and two of this section; provided, however, that no
i ncunbent shal |l displace any other incunbent having greater retention
standing in the sanme jurisdictional class. If a permanent incunbent of a



position in a civil division is suspended or displaced froma position
inatitle for which there are no | ower |evel occupied positions in
direct line of pronotion, they shall displace the incunbent with the

| east retention right pursuant to subdivisions one and two of this
section who is serving in a position in the title in which the

di spl aci ng i ncunbent | ast served on a pernmanent basis prior to service
in one or nore positions in the title fromwhich they are suspended or

di splaced, if: (1) the service of the displacing incunbent while in such
former title was satisfactory and (2) the position of the junior

i ncunbent is in (a) the conpetitive, nonconpetitive or |abor class, (b)
the layoff unit from which the displacing i ncunbent was suspended or

di spl aced, and (c) a |lower salary grade than the position fromwhich the
di spl aci ng i ncunbent is suspended or displ aced; provided, however, that
no i ncunbent shall displace any other incunbent having greater retention
standing in the same jurisdictional class. Refusal of appointnment to a
position afforded by this subdivision constitutes waiver of rights under
this subdivision with respect to the suspension or displacenent on
account of which the refused appointnent is afforded. The nuni ci pal

civil service conm ssion shall pronulgate rules to inplenent this
subdi vi si on including rules which nay provi de adjunctive opportunities
for displacenent either to positions in direct line of pronotion or to
formerly held positions; provided, however, that no such rul e shal

permt an incunbent to displace any other incunbent having greater
retention standing in the same jurisdictional class. For the purpose of
acquiring preferred list rights, displacenment pursuant to this

subdi vision is the equival ent of suspension or denotion pursuant to
subdi vi si on one of this section.

7. Displacenment in the state service. A permanent incunbent of a
position in the state service in a specific title to which there is a
direct line of pronotion who is suspended or displaced pursuant to this
section, together with all other such incunbents suspended or displ aced
at the same tine, shall displace, in the inverse order of the order of
suspensi on or denotion prescribed in subdivisions one and two of this
section, incunbents serving in positions in the sanme layoff unit in the
next |ower occupied title in direct line of pronotion who shall be
di spl aced in the order of suspension or denotion prescribed in



subdi vi sions one and two of this section; provided, however, that no

i ncunbent shall displace any other incunbent having greater retention
standing in the same jurisdictional class. If a permanent incunbent of a
position in the state service is suspended or displaced froma position
inatitle for which there are no | ower |evel occupied positions in
direct line of pronotion, they shall displace the incunbent with the

| east retention right pursuant to subdivisions one and two of this
section who is serving in a position in the title in which the

di spl aci ng i ncunbent | ast served on a pernmanent basis prior to service
in one or nore positions in the title fromwhich they are suspended or

di splaced, if: (1) the service of the displacing incunbent while in such
former title was satisfactory and (2) the position of the junior

i ncunbent is in (a) the conpetitive, nonconpetitive or |abor class, (b)
the layoff unit from which the displacing i ncunbent was suspended or

di spl aced, and (c) a |lower salary grade than the position fromwhich the
di spl aci ng i ncunbent is suspended or displ aced; provided, however, that
no i ncunbent shall displace any other incunbent having greater retention
standing in the same jurisdictional class. Refusal of appointnent to a
position afforded by this subdivision constitutes waiver of rights under
this subdivision with respect to the suspension or displacenent on
account of which the refused appointnent is afforded. The state civil
service conm ssion shall pronmulgate rules to inplenent this subdivision
i ncludi ng rules which nay provide adjunctive opportunities for

di spl acenent either to positions in direct line of pronotion or to
formerly held positions; provided, however, that no such rul e shal

permt an incunbent to displace any other incunbent having greater
retention standing in the same jurisdictional class. For the purpose of
acquiring preferred list rights, displacenment pursuant to this

subdi vision is the equival ent of suspension or denotion pursuant to
subdi vi si on one of this section.

7-a. Certain suspensions in cities of one mllion or nore for reasons
of econony. (a) Notwi thstanding the provisions of any other general or
| ocal law, admi nistrative code or ordinance to the contrary, in cities
havi ng a popul ation of one mllion or nore, any of the uniformed force
of the departnent of sanitation of such city who was suspended on or
after July first, nineteen hundred ninety, because of econony neasures



taken by such city and who returns to such service, shall be deened to
have been in continuous service in determning |length of service for
retirement purposes if the duration of such suspension did not exceed
thirty-three nonths; provided, however, that for retirenment purposes, a
menber receiving such service credit shall pay, by deductions fromhis
or her conpensation for each and every payroll period, subject to the
menber contributions prescribed by subparagraph two of paragraph (b) of
t hi s subdi vi sion

(b) (1) Pursuant to such nethod of paynent, such nenber shall pay, as
addi ti onal menber contributions payabl e besi des the ordi nary nenber
contributions due for their current service:

(A) the ordinary nmenber contributions which would have been done for
such period of suspension if they had actually been in service during
such period; and

(B) (if such menber has el ected the twenty-year retirenment program
provi ded for by section six hundred four-a of the retirenment and soci al
security law), the additional nenber contributions which they woul d have
been required to nmake under the provisions of that section for the
period fromthe starting date of such programto the date next preceding
the date on which such nenber becane a participant in such retirenent
program if they had beconme such a participant on such starting date;
and

(C additional menber contributions of two per centum of their
conpensation for the period beginning with the first full payroll period
whi ch includes the date of enactnment of this subdivision and endi ng on
the earlier of his or her date of retirenent or their conpletion of
thirty years of service.

(2) The deduction for the additional contribution referred to in itens
(A) and (B) of subparagraph one of this paragraph shall be made in
accordance with such equitable method and over such equitable period of
time as shall be prescribed by the executive director of the affected
retirement systemw th the approval of its board of trustees.

(3) The additional nmenber contributions referred to in item (A) of
subpar agr aph one of this paragraph shall be paid into the retirenent
systeni s menber contributions accunulation fund which is required to
receive the ordinary nmenber contributions of such nmenber. The additi onal
menber contributions referred to in item (B) of such subparagraph shal



be paid into the contingent reserve fund of such retirenent system and
shal | be subject to the provisions of such section six hundred four-a of
the retirenent and social security |aw governing additional nenber
contributions. The additional menber contributions referred to in item
(C of such subparagraph shall be paid into the contingent reserve fund
of such retirenent system and shall not be subject to any retirenent
systemright or privilege of such nenber, unless such right or privilege
is granted by other provisions of |aw which specifically refer to
addi ti onal menber contributions nade pursuant to this subdivision.

(4) At any time prior to conpletion of the deduction for the
additional contributions referred to in itens (A and (B) of
subpar agr aph one of this paragraph, paynent of the remai nder of the
total of such additional contribution due may be made in a | unp sum
provi ded further that such nenber shall pay into the contingent reserve
fund of the retirement systemtwo percent of his or her earnings in each
year until the earlier of his or her date of retirement or his or her
conpletion of thirty years of service. In addition, if such nmenber
el ected to be covered by the provisions of section six hundred four-a of
the retirenent and social security law, he or she shall also pay into
such contingent reserve fund the contributions that woul d have been
requi red had he or she made such el ection as of the starting of the
twenty-year retirenent program

7-b. Certain suspensions in cities of one mllion or nore for reasons
of econony. (a) Notwi thstanding the provisions of any other general or
| ocal law, admi nistrative code or ordinance to the contrary, in cities
havi ng a popul ation of one mllion or nore, any nenber of the unifornmed
force of the departnent of correction of such city who was suspended on
or after May first, two thousand three, because of econony neasures
taken by such city and who returns to such service prior to July first,
two thousand four, shall be deened to have been in continuous service in
determning |l ength of service for retirenment purposes if the duration of
such suspension did not exceed thirteen nonths; provided, however, that
for retirenent purposes, a menber receiving such service credit shal
pay, by deductions fromhis or her conpensation, subject to the nethod
prescri bed by subparagraph two of paragraph (b) of this subdivision.

(b)(1) Pursuant to such method of paynent, such nenber shall pay, as



addi ti onal menber contributions payabl e besi des the ordi nary nenber
contributions due for his or her current service:

(A) the ordinary nmenber contributions which would have been paid for
such period of suspension if he or she had actually been in service
during such period; and

(B) if such nenber is covered by the twenty-year retirenment program
provi ded for by section five hundred four-a of the retirenent and soci al
security law, the additional menber contributions which he or she woul d
have been required to nake under the provisions of that section for such
period of suspension if he or she had actually been in service during
such peri od.

(2) The deduction for the additional contributions referred to in
clauses (A) and (B) of subparagraph one of this paragraph shall be paid
i n accordance with such equitable nmethod and over such equitable period
of tinme as shall be prescribed by the executive director of the affected
retirement systemw th the approval of its board of trustees.

(3) The additional nmenber contributions referred to in clause (A) of
subpar agr aph one of this paragraph shall be paid into the retirenent
systeni s menber contributions accunulation fund which is required to
receive the ordinary nmenber contributions of such nmenber. The additi onal
menber contributions referred to in clause (B) of such subparagraph
shall be paid into the contingent reserve fund of such retirenent system
and shall be subject to the provisions of such section five hundred
four-a of the retirenment and social security |aw governing additional
menber contri butions.

(4) At any time prior to conpletion of the deduction for the
additional contributions referred to in clauses (A and (B) of
subpar agr aph one of this paragraph, paynent of the remai nder of the
total of such additional contributions due nay be nade in a lunp sum In
addition, if such nmenber is covered by the provisions of section five
hundred four-a of the retirement and social security |aw, he or she
shall also pay into the contingent reserve fund of the retirenent system
the contributions required to be made pursuant to such section.

7-c. Certain suspensions in cities of one mllion or nore for reasons
of econony. (a) Notwi thstanding the provisions of any other general or
| ocal law, administrative code or ordinance to the contrary, in cities



havi ng a popul ation of one mllion or nore, any enployee in the title of
carpenter or supervisory carpenter of such city who was suspended on or
after June first, nineteen hundred ninety-one because of econony
neasures taken by such city and who returns to such service prior to
July first, nineteen hundred ninety-three, shall be deenmed to have been
i n continuous service in determning length of service for retirenent
purposes if the duration of such suspension did not exceed twenty-five
nont hs; provi ded, however, that for retirenent purposes, a nenber

recei ving such service credit shall pay, by deductions fromhis or her
conpensati on, subject to the nmethod prescribed by subparagraph two of
par agraph (b) of this subdivision.

(b) (1) Pursuant to such method of paynent, such nmenber shall pay the
ordi nary menber contributions due for his or her current service which
woul d have been paid for such period of suspension if he or she had
actually been in service during such period.

(2) The deduction for the additional contributions referred to in
subpar agr aph one of this paragraph shall be paid in accordance with such
equi tabl e net hod and over such equitable period of time as shall be
prescri bed by the executive director of the affected retirenent system
with the approval of its board of trustees.

(3) The additional nmenber contributions referred to in subparagraph
one of this paragraph shall be paid into the retirenment system s nenber
contributions accumul ation fund which is required to receive the
ordi nary menber contributions of such nenber

(4) At any time prior to conpletion of the deduction for the
addi tional contributions referred to in subparagraph one of this
par agr aph, paynment of the remai nder of the total of such additional
contributions due may be nade in a | unp sum

7-d. Certain suspensions in cities of one mllion or nore for reasons
of econony. (a) Notwi thstanding the provisions of any other general or
| ocal law, admi nistrative code or ordinance to the contrary, in cities
having a popul ation of one mllion or nore, any enployee of the
departnment of parks of such city who had been enpl oyed as a clinber and
pruner who was suspended on or after July first, nineteen hundred
ni nety-one, because of econony neasures taken by such city and who
returned to such service prior to July first, nineteen hundred



ni nety-five, shall be deened to have been in continuous service in
determning |l ength of service for retirement purposes if the duration of
such suspension did not exceed twenty-five nonths; provided, however,
that for retirenent purposes, a nenber receiving such service credit
shal | pay, by deductions fromhis or her conpensation for each and every
payrol | period, subject to the nenber contributions prescribed by

subpar agraph two of paragraph (b) of this subdivision.

(b) (1) Pursuant to such nethod of paynent, such nenber shall pay, as
addi ti onal menber contributions payabl e besi des the ordi nary nenber
contributions due for his or her current service:

(A) the ordinary nmenber contributions which would have been paid for
such period of suspension if he or she had actually been in service
during such period; and

(B) if such nenber is covered by the optional twenty-five year early
retirement programfor certain New York city nenbers provided by section
six hundred four-c of the retirenent and social security |law, as added
by chapter ninety-six of the | aws of nineteen hundred ninety-five, the
addi ti onal menber contributions which he or she woul d have been required
to make under the provisions of that section for such period of
suspension if he or she had actually been in service during such period.

(2) The deduction for the additional contribution referred to in itens
(A) and (B) of subparagraph one of this paragraph shall be paid in
accordance with such equitable method and over such equitable period of
time as shall be prescribed by the executive director of the affected
retirement systemw th the approval of its board of trustees.

(3) The additional nmenber contributions referred to in item (A) of
subpar agr aph one of this paragraph shall be paid into the retirenent
systeni s menber contributions accunul ation fund which is required to
receive the ordinary nmenber contributions of such nmenber. The additi onal
menber contributions referred to in item (B) of such subparagraph shal
be paid into the contingent reserve fund of such retirenent system and
shal |l be subject to the provisions of section six hundred four-c of the
retirement and social security |aw, as added by chapter ninety-six of
the | aws of nineteen hundred ninety-five, governing additional nenber
contributions.

(4) At any time prior to conpletion of the deduction for the
additional contributions referred to in itens (A and (B) of



subpar agr aph one of this paragraph, paynent of the remai nder of the
total of such additional contribution due may be nmade in a lunp sum In
addition, if such nmenber is covered by the provisions of section six
hundred four-c of the retirenment and social security |aw, as added by
chapter ninety-six of the |laws of nineteen hundred ninety-five, he or
she shall also pay into such contingent reserve fund the contributions
required to be nade pursuant to this section.

8. Certain suspensions in cities of one mllion or nore for reasons of
econony. Notw t hstandi ng the provisions of any other general or | ocal
| aw, adm ni strative code or ordinance, in cities having a popul ati on of
one mllion or nore, any nenber enployed in the uniforned or
non- uni formed services of such city who was suspended on or after July
first, nineteen hundred seventy-five, because of econony neasures taken
by such city, and who returns to such service, shall be deenmed to have
been in continuous service in determning seniority and | ength of
service regardl ess of the duration of such suspension; provided,
however, that for retirenent purposes, a nmenber receiving such service
credit shall pay into the annuity savings fund of the retirenment system
t he amount of the enpl oyee contributions required to have been paid into
the retirenent systemfor such service, within one year after this
subdi vi si on shall have taken effect. For the purposes of this
subdi vi sion "uni forned servi ces" shall nean and include any unifornmed
force or service the nenbers of which are paid in whole or part by such
city.

9. Certain suspensions or denotions in the city of N agara Falls.
Not wi t hst andi ng t he provisions of subdivision one of this section, the
menbers of a paid fire departnent in the city of Niagara Falls shall be
subject to the foll ow ng procedure. Were, because of econony,
consolidation or abolition of functions, curtailnent of activities or
ot herwi se, positions in the conpetitive class are, nonconpetitive or
| abor abolished or reduced in rank or salary grade, suspension or
denotion, as the case may be, anong incunbents hol ding the sane or
simlar positions in the sane jurisdictional class shall be nade in the
i nverse order of original appointnent on a pernanent basis in the grade
or title in the service of the governnmental jurisdiction in which such



abolition or reduction of positions occurs, subject to the provisions of
subdi vi si on seven of section eighty-five of this chapter.

Not wi t hst andi ng the provisions of this subdivision, however, upon the
abolition or reduction of positions in the conpetitive, nonconpetitive
or | abor class, incunbents holding the same or simlar positions in the
same jurisdictional class who have not conpleted their probationary
service shall be suspended or denoted, as the case may be, before any
per manent i ncunbents, and anong such probationary enpl oyees the order of
suspensi on or denotion shall be determined as if such enpl oyees were

per manent i ncunbents.

* 10. (a) The use of artificial intelligence systens as defined by
section one hundred three-e of the state technology |aw shall not affect
(i) the existing rights of enployees pursuant to an existing collective
bar gai ni ng agreenent, or (ii) the existing representational
rel ati onshi ps anong enpl oyee organi zati ons or the bargaining
rel ati onshi ps between the enpl oyer and an enpl oyee organi zati on.

(b) The use of such artificial intelligence systens shall not result
in the: (i) discharge, displacenent or |oss of position, including
partial displacenent such as a reduction in the hours of non-overtine
wor k, wages, or enploynent benefits, or result in the inpairnment of
exi sting collective bargaining agreenents; or

(ii) transfer of existing duties and functions currently perfornmed by
enpl oyees of the state or any agency or public authority thereof, or
county, city, town, village, public inprovenent district, special
district, school district, board of cooperative educational services or
county vocational education and extension board to an artificial
intelligence system

(c) The use of an artificial intelligence systemshall not alter the
rights or benefits, and privileges, including but not limted to terns
and conditions of enploynent, civil service status, and collective
bargai ni ng unit nenbership status of all existing enployees of the state
or any agency or public authority thereof, or county, city, town,
village, public inprovenent district, special district, school district,
board of cooperative educational services or county vocational education
and extension board shall be preserved and protected.

* NB Repealed July 1, 2028

* NB There are 2 sb 10's



* 10. Effect of collective bargaining agreenents. Nothing contained in
this section shall nodify, replace or supersede any provision of a
col | ective bargai ning agreenent that provides for greater rights than
required by this section.

* NB There are 2 sb 10's

8§ 81. Preferred lists; certification and reinstatenent therefrom 1.
Est abl i shnent of preferred lists; general provisions. The head of any
departnment, office or institution in which an enployee is suspended or
denoted in accordance with the provisions of section eighty of this
title shall, upon such suspension or denotion, furnish the state civil
service departnent or appropriate nunicipal comm ssion, as the case my
be, a statenent showing his name, title or position, date of
appoi ntnment, and the date of and reason for suspension or denotion. It
shall be the duty of such civil service departnent or conm ssion, as the
case may be, forthwith to place the nane of such enpl oyee upon a
preferred list, together with others who may have been suspended or
denoted fromthe sane or simlar positions in the sane jurisdictional
class, and to certify such list, as hereinafter provided, for filling
vacancies in the sane jurisdictional class; first, in the same or
simlar position; second, in any position in a |ower grade in |ine of
pronotion; and third, in any conparable position. Such preferred |ist
shall be certified for filling a vacancy in any such position before
certification is made fromany other list, including a pronotion
eligible list, notwi thstanding the fact that none of the persons on such
preferred |list was suspended fromor denoted in the departnent or
suspensi on and denotion unit in which such vacancy exists. No other nane
shall be certified fromany other |ist for any such position until such
preferred list is exhausted. The eligibility for reinstatenent of a
per son whose nane appears on any such preferred list shall not continue
for a period |longer than four years fromthe date of separation or
denotion. An enpl oyee whose nane was placed on the preferred |list and at
the tinme of such placenent was on active duty with the arned forces of
the United States, as pursuant to title ten, fourteen or thirty-two of
the United States code, shall not be eligible for enpl oynent
rei nstatenent for a period |longer than four years after the date of



termnation of mlitary duty.

2. Order of certification of nanes frompreferred lists. Except as
herei nafter provided, the nanmes of persons on a preferred list shall be
certified therefromfor reinstatenent to a vacancy in an appropriate
position in the order of their original appointnents.

(a) Upon the occurrence of a vacancy in an appropriate position in the
service of a civil division, except in a city having a popul ati on of one
mllion or nore, the nanmes of persons on the preferred |ist shall be
certified to fill such vacancy in the followi ng order: (1) persons
suspended from or denoted in the departnent or agency w thin which such
vacancy occurs; and (2) persons suspended from or denoted in other
departnments and agencies in such civil division.

(b) Upon the occurrence of a vacancy in an appropriate position in the
state service, or in the service of a city having a popul ati on of one
mllion or nore, the nanmes of persons on the preferred |ist shall be
certified to fill such vacancy in the following order: (1) persons
suspended from or denoted in the departnment in which such vacancy
exi sts, except that where such vacancy exists in a separate suspension
and denotion unit, the nanes of persons suspended fromor denoted in
such unit, and not those suspended fromor denoted in the entire
departnent, shall be certified first; and (2) all other persons on such
preferred |ist.

3. Eligibility and order of certification for reinstatenent of persons
suspended from or denoted in the service of a county in a city wholly
including within its limts two or nore counties. Any person suspended
or denoted froma position in the service of a county in a city wholly
including within its limts two or nore counties, where the conpensation
of such position is paid directly fromthe treasury of such city, shal
be eligible for certification and reinstatement fromthe preferred |ist
to the sanme or simlar position, or a simlar position in a |ower grade
in the sane occupational field, in the service of any county within such
city. Upon the occurrence of a vacancy in an appropriate position in
the service of any such county, the names of persons on the preferred
list shall be certified to fill such vacancy in the follow ng order:

(a) persons suspended fromor denoted in the particular county office in



whi ch such vacancy occurs; (b) persons suspended fromor denoted in
ot her county offices in the sane county in which such vacancy occurs;
(c) persons suspended from or denoted in county offices in other
counties within such city.

4. Certification of probationers frompreferred |ist. Notw thstanding
t he provisions of subdivisions two and three of this section, no person
suspended or denoted prior to the conpletion of his probationary term
shall be certified for reinstatenent until the exhaustion of the
preferred list of all other eligibles thereon. Upon reinstatenent, such
probati oner shall be required to conplete his probationary term

5. Effect of failure or refusal to accept reinstatenent. The state and
muni ci pal civil service conm ssions shall adopt rules providing for the
relinqui shment of eligibility for reinstatenment upon failure or refusal
to accept reinstatenent froma preferred |ist.

6. Sal ary upon reinstatenment. A person reinstated froma preferred
list to his former position or a simlar position in the same grade
shall receive at |east the sane salary such person was receiving at the
time of suspension or denotion.

7. Notw thstandi ng any ot her provisions of this chapter, the civil
service departnent or appropriate nunicipal comm ssion may disqualify
for reinstatenent and renove froma preferred list the name of any
eligible who is physically or nentally disabled for the performance of
the duties of the position for which such list is established, or who
has been guilty of such m sconduct as would warrant his dism ssal from
the public service, except that a partially physically handi capped
person, who i s suspended pursuant to section eighty of this chapter
because of |ack of work, but who, within six nmonths of the date of his
suspension, is certified for reinstatenent to any job item having the
same physical requirenents as the job itemfromwhich the person was
suspended shall not be disqualified because of his physical handicap
unl ess a nedi cal exam nation discloses that because his handi cap has
becone greater he would not be able to satisfactorily performin such
job item No person shall be disqualified pursuant to this subdivision



unless he is first given a witten statenent of the reasons therefor and
an opportunity for a hearing at which such reasons shall be established
by appropriate evidence, and at which such person may be represented by
counsel and present evidence. The civil service departnent or munici pal
commi ssi on rmay designate a person to hold such hearing and report

t her eon.

8. Notwi thstanding any other provisions of this chapter, any person
may voluntarily renove his or her name froma preferred |list by
application to the civil service departnent or appropriate nunici pal
commi ssi on.

9. An enployee who is eligible to be placed on a preferred |i st
pursuant to this section and who elects, as a nenber of a public
enpl oyee retirenment system to retire upon a suspension or denotion,
shall be placed on a preferred list and shall be eligible for
rei nstatenent fromsuch list.

8§ 81-a. Reenploynent rosters in the state service; certification and
rei nstatenent therefrom 1. Establishnment of reenploynment rosters in
the state service; general provisions. The head of any departnent,
office or institution fromwhich an enployee in the state service is to
be suspended or denoted in accordance with the provisions of section
eighty of this article, shall, at |east twenty days prior to such
suspensi on or denotion, furnish the state civil service departnment with
a statenment showi ng such enpl oyee's nane, title or position, date of
appoi ntnment, and the date of and reason for suspension or denotion. Upon
such enpl oyee's suspension or denotion, it shall be the duty of the
departnment to place the name of such enpl oyee upon a reenpl oynent roster
for filling vacancies in any conparabl e position as determ ned by the
department, except that enpl oyees suspended or denoted from positions in
t he non-conpetitive and | abor classes may not be certified to fil
vacancies in the conpetitive class. Such reenploynment roster shall be
certified for filling a vacancy in any such position before
certification is made fromany other list, including a pronotion
eligible list, but not prior to a preferred list. Eligibility for



rei nstatenent of a person whose nanme appears on any such reenpl oynment
roster shall not continue for a period |onger than four years fromthe
date of suspension or denotion provided, however, in no event shal
eligibility for reinstatenent froma reenpl oynent roster continue once
the person is no longer eligible for reinstatenent froma preferred
l'ist.

2. Order of certification of nanmes froma reenploynent roster. The
nanes of persons on a reenploynent roster shall be certified therefrom
wi th equal ranking for reinstatenent.

3. Probationary term All reinstatenents froma reenpl oynent roster
shall require conpletion of a probationary termin accordance with rules
promul gated by the commi ssion pursuant to subdivision two of section
sixty-three of this chapter

4. Effect of reinstatenment or failure or refusal to accept
rei nstatenent. The commi ssion shall adopt rules providing for the
relinqui shment of eligibility for reinstatement upon reinstatenent or
upon failure or refusal to accept reinstatement froma preferred list or
a reenpl oynent roster

5. Notwi thstanding any other provision of this chapter, the departnent
may disqualify for reinstatenment and renove froma reenpl oynent roster
t he nane of any otherw se eligible person who, by reason of physical or
mental incapacity, is found to be unable to satisfactorily performthe
duties of the position for which such roster has been established, or
who has engaged in such m sconduct as would warrant their dism ssal from
publ i c enpl oynent, except that a person who is not conpletely physically
i ncapacitated and who i s suspended or denoted pursuant to section eighty
of this article because their position has been abolished or reduced,
but who is certified for reinstatenent to any position having the sane
physi cal requirenments as the position fromwhich such person was
suspended or denoted, shall not be disqualified because of their
i ncapacity, unless upon nedical exam nation their incapacity has
wor sened to a degree that they would not be able to satisfactorily
performin such position. No person shall be disqualified pursuant to



this subdivision unless they are first given a witten statenment of the
reasons therefor and an opportunity to be heard at a hearing at which
satisfactory proof of such reasons nust be established by appropriate
evi dence, and at which such person may present independent evidence and
be entitled to representation by counsel. The departnent shall designate
a person to hold such hearing and report thereon.

6. Notwi thstandi ng any other provision of this chapter, any person nay
voluntarily renmove his or her nane froma reenpl oynent roster by
application to the departnent.

8§ 81-b. Placenent rosters in the state service; certification and
appoi ntnment therefrom 1. Establishnment of placenment rosters in the
state service; general provisions. The head of any departnment, office or
institution fromwhich an enployee in the state service is to be
suspended or denoted in accordance with the provisions of section eighty
of this article, shall, no later than the date on which they furnish the
state civil service departnment with the enpl oyee information required
pursuant to section eighty-one-a of this article for purposes of
establishing reenpl oynent rosters, furnish the state civil service
departnment with a statenent show ng such enpl oyee's nane, title or
position, date of appointnment, and the anticipated date of and reason
for suspension or denotion. Upon receiving such information, it shall be
the duty of the departnment forthwith to place the nane of such enpl oyee
upon a placenent roster for filling vacancies in the sane title or in
any conparabl e position as determ ned by the departnent, except that
enpl oyees suspended or denoted from positions in the nonconpetitive and
| abor cl asses may not be certified to fill vacancies in the conpetitive
cl ass. Such placenent roster shall be certified for filling a vacancy in
any such position before certification is nmade fromany other |ist,
including a pronotion eligible list, but not prior to a preferred |ist
or a reenploynent roster. Eligibility for appointnment of an enpl oyee
whose nanme appears on any such placenent roster shall term nate at such
time as the enployee is suspended or denoted in accordance with the
provi sions of section eighty of this article. Upon such enpl oyee's
suspensi on or denotion, the departnent shall place the nanme of such



enpl oyee upon a preferred list, and a reenploynent roster as
appropriate, in accordance with the provisions of sections eighty-one
and eighty-one-a of this article.

2. Order of certification of nanes from a placenent roster. The nanes
of enpl oyees on a placenent roster shall be certified therefromwth
equal ranking for appointnent.

3. Probationary term All appointnments froma placenent roster shal
require conpletion of a probationary termin accordance with rules
promul gated by the commi ssion pursuant to subdivision two of section
sixty-three of this chapter

4. Effect of appointnment or failure or refusal to accept appointnent.
The conmi ssion shall adopt rules providing for the relinquishnent of
eligibility for appoi ntnent upon appoi ntnment or upon failure or refusal
to accept appointnent froma placenent roster.

5. Notwi thstanding any other provision of this chapter, any enpl oyee
may voluntarily renove his or her nanme froma placenent roster by
application to the departnent.

8§ 82. Procedures relating to assaults on enpl oyees responsi ble for
enforcenment of certain regulations in the city of New York. 1. The
mayor of the city of New York shall establish a procedure for
determ ni ng whet her an enpl oyee of such city enforcing certain
regulations in such city suffered an injury in performance of his or her
duties as a result of the comm ssion of any of the follow ng of fenses:
assault as defined in article one hundred twenty of the penal |aw,
nmenaci ng as defined in section 120.15 of such [ aw or harassnent as
defined in subdivision one of section 240.25 of such |aw. Provided,
however, that such procedure shall not be heard in the first instance or
revi ewed subsequently thereto by an officer, enployee or agent of the
departnment in which such enpl oyee is enpl oyed.

2. For the purposes of this section, an enployee of the city of New



York responsible for enforcing certain regulations in such city shal
mean a traffic enforcenent agent or an enpl oyee of the departnent of
sanitation who is authorized to issue notices of violation, sunmons or
appear ance tickets.

TITLE D
LEAVES OF ABSENCE
Section 82-a. Authorized absence.
82-b. Emergency service volunteers; paid | eave.
82-c. CGivil air patrol volunteers; paid | eave.

§ 82-a. Authorized absence. 1. During the tine that a state emergency
exists followi ng a declaration of such emergency pursuant to section
twenty-ei ght of the executive |aw, every public officer or enployee of
this state may request an authorized absence fromhis or her duties or
service as such public officer or enployee while engaged in the actual
performance of his or her duties as, (a) a volunteer firefighter, or (b)
an enroll ed nenber of a vol unteer anbul ance service pursuant to article
thirty of the public health | aw

2. Requests for such authorized absence shall be approved by the
appropriate supervisor to the extent that such absence woul d not
interfere with proper conduct of governmental functions.

3. As used in this section, the termpublic officer or enployee shal
not include officers or enployees of nunicipalities or other political
subdi vi sions of the state.

4. The entire period of the authorized absence granted pursuant to
this section shall be excused | eave and shall not be charged agai nst any
ot her | eave such public officer or enployee is otherwi se entitled to,
and such aut hori zed absence shall include travel both to and from such
duties performed in his or her capacity as a volunteer.

5. As used in this section, the termagency shall nmean any departnent,



board, bureau, comm ssion, division, office, council, commttee or
office of the state, a public benefit corporation or public authority at
| east one of whose nenbers is appointed by the governor.

8§ 82-b. Energency service volunteers; paid | eave. Notw thstandi ng any
ot her provisions of lawto the contrary, public officers and enpl oyees
of the state who are certified by the American Red Cross as di saster
vol unteers shall be granted | eave fromwork with pay to participate in
speci ali zed disaster relief operations upon witten request for such
services by the American Red Cross and upon the approval of the chief
adm nistrative officer of the state agency, departnent or bureau for
whi ch the public officer or enployee serves. The public officer or
enpl oyee shall be conpensated at his or her regular rate of pay for
t hose regul ar work hours during which the public officer or enployee is
absent fromwork while participating in authorized specialized disaster
relief operations. Such | eave shall be provided w thout |oss of
seniority, conpensation, sick |eave, vacation |eave or other overtine
conpensation to which the volunteer is otherwi se entitled and shall not
exceed twenty days in any cal endar year.

§ 82-c. CGivil air patrol volunteers; paid | eave. Notw t hstandi ng any
ot her provisions of lawto the contrary, public officers and enpl oyees
of the state who are nenbers of the United States Air Force Auxiliary
Civil Air Patrol or the United States Coast Guard Auxiliary Pilots shal
be granted | eave fromwork with pay to participate in energency services
during a declared state of energency upon a witten request froma unit
commander and t he approval of the chief admnistrative officer of the
state agency, department or bureau for which the public officer or
enpl oyee serves. The public officer or enployee shall be conpensated at
his or her regular rate of pay for those regular work hours during which
the public officer or enployee is absent fromwork while participating
i n enmergency services nmissions during a declared state of energency.
Such | eave shall be provided without |oss of seniority, conpensation,
sick | eave, vacation | eave or other overtime conpensation to which the
volunteer is otherwise entitled and shall not exceed twenty days in any



cal endar year

TITLE E
POLI CE ADVI SORY BOARD

Secti on 83. Legi sl ative intent.

83-a. Creation of a police advisory board.

83-b. Menbership of board.

83-c. Additional nenbers on board.

83-d. Police advisory board neetings.

83-e. Duties of police advisory board.

83-f. Procedures.

83-g. Conpensation of board nenbers.

8§ 83. Legislative intent. In the event that nunicipalities propose a
merger of all or part of existing police agencies within counties in
establishing a countywi de, a part-county or conbinations of nunici pal
police agencies, orderly transitional procedures will be required. 1In
such consolidations of the police functions within a county it is
necessary to provide a uniformand equitable nethod for transferring the
menbers of existing police departnents into the conbi ned agency
structure. Such nmethods should protect the rights held by present
enpl oyees in their existing organization.

§ 83-a. Creation of a police advisory board. Notw thstanding the
provi sions of section seventy of the civil service |aw or any ot her
general , special or local law, rule or regulation, in any county, not
whol |y contained in a city, where the police agencies in such county
wi |l be consolidated, the |ocal |egislative body of such county, if the
new or existing agency is a county police agency, or the | ocal
| egi sl ati ve body of the new agency if it be other than a county police
agency, shall notify the state civil service conm ssion who shall create
a police advisory board. The purposes of such board will be to
recommend to the state civil service comm ssion the rank to which
present enpl oyees woul d be assigned in the consolidated agency.



8§ 83-b. Menbership of board. The advisory board shall consist of:

(a) A representative of the New York state departnent of civil service
who will serve as secretary to the board. This nenber will have no vote
in the proceedings but shall transmt to findings of the board to the
state civil service comm ssion

(b) The chief executive officer of the civil service agency
responsi ble for the adm nistration of civil service law for the newy
organi zed or enl arged police organization.

(c) The chief executive of the nmunicipality of the newy created or
enl arged police organi zation or his duly designated representative.

(d) 1. Three chiefs of police nom nated by the president of the New
York state association of chiefs of police, none of whomare involved in
the transfer, merger, or creation of the conbined agency either directly
or indirectly. These nenbers shall have no votes upon matters pertaining
to the ranks bel ow that of |ieutenant.

2. In matters pertaining to the ranks bel ow that of |ieutenant, votes
shall be cast by three nenbers of the police conference of the state of
New York nom nated by the president of the police conference of New
Yor k.

8§ 83-c. Additional menbers on board. In addition to the foregoing, the
foll owi ng additional nenbers shall be added to the board dependi ng upon
the type of nerger involved:

(a) Consolidation of two police agencies. The chief of police of both
agenci es involved in the consolidation and the chief executive officer
of both nunicipalities involved in the consolidation.

(b) Consolidation of all or a conbination of nore than two existing
police departnents in the county. In cases where all or a conbination of
exi sting police departnments in the county are being nerged into a
uni form county or part-county police departnent, then the chiefs of
police of the departnents involved in the nerger shall select from anong
t hensel ves one nenber to represent the group. Simlarly all the chief
executives of the municipalities involved in the nerger shall select one



of their menbers to represent the group

(c) Consolidation of all or a conbination of nore than two existing
police departnents in the county and the crimnal division of the
sheriff's departnent. In addition to the nenbers of the board previously
i ndi cated, there shall be added to the board, the sheriff.

(d) For the purposes of this section, the chief of police neans that
person who is enployed by a nmunicipality on a full-tine salaried basis
for the express purpose of adm nistering a police departnent and who has
successfully passed a civil service exam nation for chief of police, and
has recei ved such appoi nt nent.

8§ 83-d. Police advisory board neetings. The board will be convened by
the president of the state civil service departnment, who will indicate
the date, tinme and place of the first meeting. Subsequent neetings wll
be held in accordance with the najority determ nation of the board.

§ 83-e. Duties of police advisory board. The board will establish
appropriate procedures and policies for the conduct of its affairs and
will make its recomrendations to the president of the state civil
servi ce conmm ssi on

§ 83-f. Procedures. a. In making reconmendations for the appropriate
rank to which present police officers will be assigned to the
consol i dat ed departnent, consideration will be given to the exam nation
fromwhich the present incunbents received their permanent civil service
status, the length of tinme served in their present position and ot her
related factors which will be established and pronul gated by the board.

b. Where there nmay not be sufficient vacancies in the organization of
t he consolidated police departnent for all persons to be assigned to
their rank as determ ned by the board, the board will determ ne the
persons to be selected for existing vacancies in accordance with
criteria established by the board. Those persons not selected to the
rank to which their previous position has been decl ared equival ent w ||



be placed on a preferred list for that specific rank. Such persons w |
have priority in appointnent for the next |lower rank position in the
organi zation. Such appointnment will not affect their status on the
preferred list in the higher rank when subsequent vacanci es devel op.

8§ 83-g. Conpensation of board nenbers. No nenber of the board shal
recei ve any additional conpensation fromthe state of New York or any of
its political subdivisions for any services rendered to the board nor
any expenses incurred in attendance at board neetings.

ARTI CLE VI
SPECI AL RI GHTS FOR VETERANS AND EXEMPT VOLUNTEER FI REFI GHTERS
Secti on 85. Additional credit allowed veterans in conpetitive
exam nations; preference in retention upon abolition of

positions.

85-a. Additional credits allowed children and siblings of
firefighters, police officers, energency nedical
techni ci ans and paranedics killed in the |ine of duty.

85-b. Additional credits allowed children and siblings of
firefighters and police officers killed in the Iine of
duty.

85-c. Additional credits allowed the children and siblings of
energency nedi cal technicians and paranedics killed in
the line of duty.

85-d. Additional credits allowed the children and siblings of
New York city sanitation nmenbers killed in the |ine of

duty.

86. Transfer of veterans or exenpt volunteer firefighters upon
abolition of positions.

87. Prohi bi ti on agai nst disqualification on account of age or
disability.

88. Prohi bi ti on agai nst discrimnation against public

enpl oyees serving in the arned forces.



8§ 85. Additional credit allowed veterans in conpetitive exam nations;
preference in retention upon abolition of positions. 1. Definitions.

(a) The terns "veteran" and "non-di sabl ed veteran” nean a nenber of the
armed forces of the United States who was honorably di scharged or

rel eased under honorabl e circunstances from such service including (i)
having a qualifying condition as defined in section one of the veterans
services law, and receiving a discharge other than bad conduct or

di shonorabl e from such service, or (ii) being a discharged LGBT veteran,
as defined in section one of the veterans' services |law, and receiving a
di scharge other than bad conduct or dishonorable from such service, who
is a citizen of the United States or a noncitizen lawfully admtted for
per manent residence in the United States and who is a resident of the
state of New York at the tinme of application for appointnent or
pronotion or at the tine of retention, as the case may be.

(b) The term "di sabl ed veteran" neans a veteran who is certified by
the United States veterans' adnministration or a mlitary departnent as
entitled to receive disability paynents upon the certification of such
veterans' administration or a mlitary departnent for a disability
incurred by himor her in the course of his or her service and in
exi stence at the tine of application for appointnent or pronotion or at
the tine of retention, as the case may be. Such disability shall be
deened to be in existence at the tinme of application for appointnment or
pronotion or at the tine of retention, as the case may be, if the
certificate of such veterans' adm nistration shall state affirmatively
t hat such veteran has been exanm ned by a nedical officer of such
veterans' admnistration on a date within one year of either the date of
filing application for conpetitive exam nation for original appointnent
or pronotion or the date of the establishnment of the resulting eligible
list or wwthin one year of the tine of retention, as the case may be;
that at the time of such exami nation the disability described in such
certificate was found to exist; and that such disability is rated at ten
per centum or nore. Such disability shall also be deened to be in
exi stence at such tine if the certificate of such veterans
adm nistration shall state affirmatively that a permanent stabilized
condition of disability exists to an extent of ten per centum or nore,
notwi t hstandi ng the fact that such veteran has not been exam ned by a
medi cal officer of such veterans' adm nistration within one year of



either the tinme of application for appointnment or pronotion or the date
of filing application for conpetitive exam nation for original

appoi ntment or pronotion, or within one year of the tine of retention,
as the case nay be.

(c) The term"tine of application for original appointnment or
pronotion” shall mean the date of the establishnment of an eligible Iist
resulting froma conpetitive exam nation for original appointnment or
pronotion, as the case may be, which date shall be the date on which the
termof such eligible |list commences.

(d) The term"tine of retention” shall mean the time of abolition or
el imnation of positions.

2. Additional credits in conpetitive exam nations for original
appoi nt ment or pronotion.

(a) On all eligible lists resulting fromconpetitive exam nations, the
nanes of eligibles shall be entered in the order of their respective
final earned ratings on exam nation, with the nanme of the eligible with
the highest final earned rating at the head of such |ist, provided,
however, that for the purpose of determ ning final earned ratings,

(1) Disabled veterans shall be entitled to receive ten points
additional in a conpetitive exam nation for original appointnent and
five points additional credit in a conpetitive exam nation for
pronotion, and

(2) Non-disabl ed veterans shall be entitled to receive five points
additional credit in a conpetitive exam nation for original appointnent
and two and one-half points additional credit in a conpetitive
exam nation for pronotion.

(b) Such additional credit shall be added to the final earned rating
of such di sabl ed veteran or non-di sabl ed veteran, as the case may be,
after he or she has qualified in the conpetitive exam nati on and shal
be granted only at the tinme of establishnent of the resulting eligible
l'ist.

3. Application for additional credit; proof of eligibility;
establishment of eligible list. Any candi date, believing hinself
entitled to additional credit in a conpetitive exam nation as provi ded
herein, may make application for such additional credit at any tine



bet ween the date of his application for exam nation and the date of the
establishment of the resulting eligible Iist. Such candi dates shall be
al l owed a period of not |less than two nonths fromthe date of the filing
of his application for exam nation in which to establish by appropriate
docunentary proof his eligibility to receive additional credit under
this section. At any tine after two nonths have el apsed since the final
date for filing applications for a conpetitive exam nation for original
appoi ntment or pronotion, the eligible list resulting from such

exam nati on nay be established, notw thstanding the fact that a veteran
or disabled veteran who has applied for additional credit has failed to
establish his eligibility to receive such additional credit. A candidate
who fails to establish, by appropriate docunentary proof, his
eligibility to receive additional credit by the tine an eligible list is
established shall not thereafter be granted additional credit on such
eligible list.

4. Use of additional credit. (a) Except as herein otherw se provided,
no person who has received a permanent original appointnent or a
per manent pronotion in the civil service of the state or of any city or
civil division thereof froman eligible Iist on which he was all owed t he
additional credit granted by this section, either as a veteran or
di sabl ed veteran, shall thereafter be entitled to any additional credit
under this section either as a veteran or a disabled veteran.

(b) Where, at the tine of establishnment of an eligible list, the
position of a veteran or disabled veteran on such |ist has not been
affected by the addition of credits granted under this section, the
appoi ntment or pronotion of such veteran or disabled veteran, as the
case may be, fromsuch eligible |list shall not be deened to have been
made froman eligible list on which he was allowed the additional credit
granted by this section.

(c) If, at the tinme of appointnment froman eligible list, a veteran or
di sabl ed veteran is in the sanme relative standing anong the eligibles
who are willing to accept appointnent as if he had not been granted the
additional credits provided by this section, his appointnent from anong
such eligibles shall not be deenmed to have been made froman eligible
list on which he was all owed such additional credits.

(d) Where a veteran or disabled veteran has been originally appointed



or pronoted froman eligible Iist on which he was all owed addi ti onal
credit, but such appointnment or pronotion is thereafter term nated
either at the end of the probationary termor by resignation at or
before the end of the probationary term he shall not be deened to have
been appoi nted or pronoted, as the case may be, froman eligible list on
whi ch he was all owed additional credit, and such appoi ntnment or
pronmotion shall not affect his eligibility for additional credit in

ot her exam nati ons.

5. Wthdrawal of application; election to relinquish additional
credit. An application for additional credit in a conpetitive
exam nation under this section may be w thdrawn by the applicant at any
time prior to the establishment of the resulting eligible list. At any
time during the termof existence of an eligible list resulting froma
conpetitive exam nation in which a veteran or disabl ed veteran has
received the additional credit granted by this section, such veteran or
di sabl ed veteran may el ect, prior to permanent original appointnment or
per manent pronotion, to relinquish the additional credit theretofore
granted to himand accept the | ower position on such eligible list to
whi ch he woul d ot herwi se have been entitled; provided, however, that
such election shall thereafter be irrevocable. Such election shall be in
writing and signed by the veteran or disabled veteran, and transnitted
to the state civil service departnment or the appropriate nmunicipal civil
servi ce conmm ssi on

6. Roster. The state civil service departnment and each muni ci pal
commi ssion shall establish and maintain inits office a roster of al
vet erans and di sabl ed veterans appointed or pronoted as a result of
additional credits granted by this section to positions under its
jurisdiction. The appoi ntnment or pronotion of a veteran or disabl ed
veteran as a result of additional credits shall be void if such veteran
or disabled veteran, prior to such appointnment or pronotion, had been
appointed or pronoted as a result of additional credits granted by this
secti on.

7. Preference in retention upon the abolition of positions. In the
event of the abolition or elimnation of any position in the civil



servi ce, any suspension, denotion or displacenent shall be made in the
i nverse order of the date of original appointnment in the service subject
to the following conditions: (1) blind enployees shall be granted

absol ute preference in retention; (2) the date of such original

appoi ntment for disabled veterans shall be deenmed to be sixty nonths
earlier than the actual date, determ ned in accordance with section
thirty of the general construction law, (3) the date of such original
appoi ntment for non-di sabl ed veterans shall be deened to be thirty
nonths earlier than the actual date, determ ned in accordance with
section thirty of the general construction |aw, (4) no pernanent
conpetitive class enployee subject to the jurisdiction of the civil
service conm ssion of the city of New York who receives an injury in the
line of duty, as defined in this paragraph, which requires i medi ate
hospitalization, and which is not conpensabl e through workers
conpensati on may be suspended, denoted or displaced pursuant to section
eighty of this chapter within three nonths of the date of their
confinement, provided that nedical authorities approved by such

commi ssion shall certify that the enployee is not able to performthe
duties of their position; provided further, that such three-nonth period
may be extended by such comm ssion for additional periods not to exceed
one year each upon the certification of medical authorities selected by
such comm ssion that the enployee is, as a result of their injury, stil
not able to performthe duties of their position. An injury in the line
of duty, as used herein, shall be construed to nmean an injury which is
incurred as a direct result of the awful performance of the duties of
the position. In determ ning whether an injury was received in the line
of duty, such conm ssion shall require the head of the agency by which
the enpl oyee is enployed to certify that the injury was received as a
direct result of the | awful perfornmance of the enployee's duties; and
(5) the spouse of a veteran with one hundred percent service connected
disability shall be deened to be sixty nonths earlier than the actua
date, determ ned in accordance with section thirty of the general
construction |law, provided, the spouse is domciled with the

vet eran-spouse and is the head of the household. This section shall not
be construed as conferring any additional benefit upon such enpl oyee
other than a preference in retention. Such enpl oyee shall be subject to
transfer upon the abolition of their function within their agency or



depart nent.

7-a. For the purpose of subdivision seven of this section, the terns
"date of original appointnent” and "date of original appointnent in the
service" shall nmean, for persons subject to subdivisions one-a and one-c
of section eighty of this chapter, the date of original appointnment on a
per manent basis in the grade or title in the service of the governnental
jurisdiction in which such abolition or reduction occurs.

8. Penalty for denial of preference in retention. A refusal to allow
the preference in retention provided for in this section to any veteran
or disabled veteran, or a reduction of his conpensation intended to
bri ng about his resignation shall be deened a m sdeneanor, and any such
veteran or disabl ed veteran shall have a right of action therefor in any
court of conpetent jurisdiction for danages and for righting the wong.

8§ 85-a. Additional credits allowed children and siblings of
firefighters, police officers, energency nedical technicians and
paranedics killed in the line of duty. 1. Additional credit authorized.
Additional credits shall be allowed children and siblings of
firefighters, police officers, energency nedical technicians and
paranedics killed in the line of duty, as "child" and "sibling” in this
section in conpetitive exam nations for original appointnent. (a) On al
eligible lists resulting from conpetitive exam nations, the names of
el igible persons shall be entered in the order of their respective final
earned ratings on exam nations, with the nane of the eligible person
with the highest final earned ratings at the head of such Ilist,
provi ded, however, that for the purpose of determ ning final earned
ratings, children and siblings of firefighters, police officers,
energency nedi cal technicians and paranedics killed in the line of duty
shall be entitled to receive an additional ten points in a conpetitive
exam nation for original appointnent in the sanme nunicipality in which
his or her parent or sibling has served. For the purposes of this
par agraph, a police officer or firefighter shall be deened to have
"served" in a nunicipality if he or she was enpl oyed by, or worked
primarily in, that municipality.



(b) Such additional credit shall be added to the final earned rating
of such child or sibling, as the case nay be, after he or she has
qualified in the conpetitive exam nation and shall be granted only at
the tine of establishnent of the resulting eligible |ist.

2. Application for additional credit; proof of eligibility;
establishment of eligible list. Any candi date, believing hinmself or
herself entitled to additional credit in a conpetitive exam nation as
provided in this section, nmay make application for such additional
credit at any tine between the date of his or her application for
exam nation and the date of the establishnment of the resulting eligible
list. Such candi dates shall be allowed a period of not |ess than two
nonths fromthe date of the filing of his or her application for
exam nation in which to establish by appropriate docunentary proof his
or her eligibility to receive additional credit under this section. At
any time after two nonths have el apsed since the final date for filing
applications for a conpetitive exam nation for original appointnent, the
eligible list resulting fromsuch exam nati on may be establ i shed,
notwi t hstanding the fact that a child or sibling who has applied for
additional credit has failed to establish his or her eligibility to
recei ve such additional credit. A candidate who fails to establish, by
appropriate docunentary proof, his or her eligibility to receive
additional credit by the tinme an eligible list is established shall not
thereafter be granted additional credit on such eligible |ist.

3. Use of additional credit. (a) Except as otherw se provided in this
subdi vi si on, no person who has received a pernanent origi nal appoi ntnment
in the civil service of the state or of any city or civil division
thereof froman eligible list on which he or she was all owed the
additional credit granted by this section as a child or sibling, shall
thereafter be entitled to any additional credit under this section as a
child or sibling.

(b) Where, at the tine of establishnment of an eligible list, the
position of a child or sibling on such Iist has not been affected by the
addition of credits granted under this section, the appointnment of such
child or sibling fromsuch eligible Iist shall not be deened to have
been made froman eligible list on which he or she was all owed the



additional credit granted by this section.

(c) If, at the time of appointnment froman eligible list, a child or
sibling is in the same relative standing anong the eligible persons who
are willing to accept appointnment as if he or she had not been granted
the additional credits as provided by this section, his or her
appoi ntnment from such eligible persons shall not be deened to have been
made froman eligible |ist on which he or she was al |l owed such
additional credits.

(d) Where a child or sibling has been originally appointed froman
eligible list on which he or she was all owed such additional credit, but
such appointnent is thereafter termnated either at the end of the
probationary termor by resignation at or before the end of the
probationary term he or she shall not be deened to have been appoi nt ed,
as the case nay be, froman eligible list on which he or she is allowed
additional credit, and such appoi ntnment shall not affect his or her
eligibility for additional credit in other exam nations.

4. Wthdrawal of application; election to relinquish additional
credit. An application for additional credit in a conpetitive
exam nation under this section may be w thdrawn by the applicant at any
time prior to the establishment of the resulting eligible list. At any
time during the termof existence of an eligible list resulting froma
conpetitive exam nation in which a child or sibling has received the
additional credit granted by this section, such child or sibling may
el ect, prior to permanent original appointment, to relinquish the
additional credit theretofore granted to himor her and accept the | ower
position on such eligible Iist to which he or she woul d ot herwi se have
been entitled; provided, however, that such election shall thereafter be
irrevocable. Such election shall be in witing and signed by the child
or sibling, and transnmtted to the departnent or the appropriate
muni ci pal civil service conm ssion

5. Roster. The departnent and each rnunici pal conm ssion shal
establish and maintain in its office a roster of all such children or
siblings appointed as a result of additional credits granted by this
section to positions under its jurisdiction. The appointnent of a child
or sibling as a result of additional credits shall be void if such child



or sibling, prior to such appointnment, had been appointed as a result of
additional credits granted by this section.

8§ 85-b. Additional credits allowed children and siblings of
firefighters and police officers killed in the line of duty. 1.
Definition. As used in this section, "killed in the line of duty" shal
nmean having died in the performance of duty as the natural and proxinate
result of the Wrld Trade Center attack on Septenber el eventh, two
t housand one or as the natural and proximate result of participation in
the rescue effort that was conducted in response to such attack.

2. Additional credit authorized. Additional credits shall be allowed
children and siblings of firefighters and police officers killed in the
line of duty in conpetitive exam nations for original appointnment. (a)
On all eligible lists resulting fromconpetitive exam nations, the nanes
of eligible persons shall be entered in the order of their respective
final earned ratings on exam nations, with the nane of the eligible
person with the highest final earned ratings at the head of such list,
provi ded, however, that for the purpose of determ ning final earned
ratings, children and siblings of firefighters and police officers
killed in the line of duty shall be entitled to receive an additional
ten points in a conpetitive exam nation for original appointnment in the
same nmunicipality in which his or her parent or sibling has served.

(b) Such additional credit shall be added to the final earned rating
of such child or sibling, as the case nay be, after he or she has
qualified in the conpetitive exam nation and shall be granted only at
the tine of establishnment of the resulting eligible |ist.

3. Application for additional credit; proof of eligibility;
establishment of eligible list. Any candi date, believing hinself or
herself entitled to additional credit in a conpetitive exam nation as
provided in this section, nmay nmake application for such additional
credit at any tine between the date of his or her application for
exam nation and the date of the establishnment of the resulting eligible
list. Such candi dates shall be allowed a period of not |ess than two
nonths fromthe date of the filing of his or her application for



exam nation in which to establish by appropriate docunentary proof his
or her eligibility to receive additional credit under this section. At
any time after two nonths have el apsed since the final date for filing
applications for a conpetitive exam nation for original appointnent, the
eligible list resulting fromsuch exam nati on may be established,
notwi t hstanding the fact that a child or sibling who has applied for
additional credit has failed to establish his or her eligibility to
recei ve such additional credit. A candidate who fails to establish, by
appropriate docunentary proof, his or her eligibility to receive
additional credit by the tinme an eligible list is established shall not
thereafter be granted additional credit on such eligible |ist.

4. Use of additional credit. (a) Except as otherwi se provided in this
subdi vi si on, no person who has received a pernanent origi nal appoi ntnment
in the civil service of the state or of any city or civil division
thereof froman eligible list on which he or she was all owed the
additional credit granted by this section as a child or sibling, shall
thereafter be entitled to any additional credit under this section as a
child or sibling.

(b) Where, at the tine of establishnment of an eligible list, the
position of a child or sibling on such Iist has not been affected by the
addition of credits granted under this section, the appointnment of such
child or sibling fromsuch eligible Iist shall not be deened to have
been made froman eligible list on which he or she was all owed the
additional credit granted by this section.

(c) If, at the time of appointnment froman eligible list, a child or
sibling is in the same relative standing anong the eligible persons who
are willing to accept appointnment as if he or she had not been granted
the additional credits as provided by this section, his or her
appoi ntment from such eligible persons shall not be deened to have been
made froman eligible |ist on which he or she was al |l owed such
additional credits.

(d) Where a child or sibling has been originally appointed froman
eligible list on which he or she was all owed such additional credit, but
such appointnent is thereafter termnated either at the end of the
probationary termor by resignation at or before the end of the
probationary term he or she shall not be deened to have been appoi nt ed,



as the case nay be, froman eligible list on which he or she is allowed
additional credit, and such appoi ntnment shall not affect his or her
eligibility for additional credit in other exam nations.

5. Wthdrawal of application; election to relinquish additional
credit. An application for additional credit in a conpetitive
exam nation under this section may be w thdrawn by the applicant at any
time prior to the establishment of the resulting eligible list. At any
time during the termof existence of an eligible list resulting froma
conpetitive exam nation in which a child or sibling has received the
additional credit granted by this section, such child or sibling nmay
el ect, prior to permanent original appointnment, to relinquish the
additional credit theretofore granted to himor her and accept the | ower
position on such eligible Iist to which he or she woul d ot herw se have
been entitled; provided, however, that such election shall thereafter be
irrevocable. Such election shall be in witing and signed by the child
or sibling, and transnmtted to the departnent or the appropriate
muni ci pal civil service conm ssion

6. Roster. The departnment and each munici pal comm ssion shal
establish and maintain in its office a roster of all such children and
siblings appointed as a result of additional credits granted by this
section to positions under its jurisdiction. The appointnent of a child
or sibling as a result of additional credits shall be void if such child
or sibling, prior to such appointnment, had been appointed as a result of
additional credits granted by this section.

8§ 85-c. Additional credits allowed the children and siblings of
energency nedical technicians and paranedics killed in the |line of duty.
1. Definitions. (a) As used in this section, "killed in the |line of
duty" shall nean having died in the performance of duty as the natura
and proximate result of the Wrld Trade Center attack on Septenber
el eventh, two thousand one or as the natural and proxinate result of
participation in the rescue effort that was conducted in response to
such attack.

(b) As used in this section "enmergency nedical technician"” shall nean



a person who was enpl oyed by the city of New York or by the New York
city health and hospitals corporation in a title whose duties are those
of an emergency nedi cal technician or advanced energency nedi cal
technician (as those terns are defined in section three thousand one of
the public health law), or in atitle whose duties require the
supervi si on of enpl oyees whose duties are those of an energency nedi cal
techni ci an or advanced energency nedi cal technician (as those terns are
defined in section three thousand one of the public health | aw).

2. Additional credit authorized. Additional credits shall be allowed
children and siblings of enmergency nedical technicians killed in the
line of duty in conpetitive exam nations for original appointnment.

(a) On all eligible lists resulting fromconpetitive exam nations, the
nanes of eligible persons shall be entered in the order of their
respective final earned ratings on exam nations, with the nane of the
eligible person with the highest final earned ratings at the head of
such list; provided, however, that for the purpose of determ ning final
earned ratings, children and siblings of emergency nedical technicians
killed in the line of duty shall be entitled to receive an additional
ten points in a conpetitive exam nation for original appointnment in the
same nmunicipality in which his or her parent or sibling has served.

(b) Such additional credit shall be added to the final earned rating
of such child or sibling, as the case nay be, after he or she has
qualified in the conpetitive exam nation and shall be granted only at
the tine of establishnment of the resulting eligible |ist.

3. Application for additional credit; proof of eligibility;
establishment of eligible list. Any candi date, believing hinself or
herself entitled to additional credit in a conpetitive exam nation as
provided in this section, nmay nmake application for such additional
credit at any tine between the date of his or her application for
exam nation and the date of the establishnment of the resulting eligible
list. Such candi dates shall be allowed a period of not |ess than two
nonths fromthe date of the filing of his or her application for
exam nation in which to establish by appropriate docunentary proof his
or her eligibility to receive additional credit under this section. At
any time after two nonths have el apsed since the final date for filing



applications for a conpetitive exam nation for original appointnent, the
eligible list resulting fromsuch exam nati on may be established,
notwi t hstanding the fact that a child or sibling who has applied for
additional credit has failed to establish his or her eligibility to
recei ve such additional credit. A candidate who fails to establish, by
appropriate docunentary proof, his or her eligibility to receive
additional credit by the tinme an eligible list is established shall not
thereafter be granted additional credit on such eligible |ist.

4. Use of additional credit. (a) Except as otherwi se provided in this
subdi vi si on, no person who has received a pernanent origi nal appoi ntnment
in the civil service of the state or of any city or civil division
thereof froman eligible list on which he or she was all owed the
additional credit granted by this section as a child or sibling, shall
thereafter be entitled to any additional credit under this section as a
child or sibling.

(b) Where, at the tine of establishnment of an eligible list, the
position of a child or sibling on such Iist has not been affected by the
addition of credits granted under this section, the appointnment of such
child or sibling fromsuch eligible Iist shall not be deened to have
been made froman eligible list on which he or she was all owed the
additional credit granted by this section.

(c) If, at the time of appointnment froman eligible list, a child or
sibling is in the same relative standing anong the eligible persons who
are willing to accept appointnment as if he or she had not been granted
the additional credits as provided by this section, his or her
appoi ntment from such eligible persons shall not be deenmed to have been
made froman eligible |ist on which he or she was al |l owed such
additional credits.

(d) Where a child or sibling has been originally appointed froman
eligible list on which he or she was all owed such additional credit, but
such appointnent is thereafter termnated either at the end of the
probationary termor by resignation at or before the end of the
probationary term he or she shall not be deened to have been appoi nt ed,
as the case nay be, froman eligible list on which he or she is allowed
additional credit, and such appoi ntnment shall not affect his or her
eligibility for additional credit in other exam nations.



5. Wthdrawal of application; election to relinquish additional
credit. An application for additional credit in a conpetitive
exam nation under this section may be w thdrawn by the applicant at any
time prior to the establishment of the resulting eligible list. At any
time during the termof existence of an eligible list resulting froma
conpetitive exam nation in which a child or sibling has received the
additional credit granted by this section, such child or sibling may
el ect, prior to permanent original appointment, to relinquish the
additional credit theretofore granted to himor her and accept the | ower
position on such eligible Iist to which he or she woul d ot herw se have
been entitled; provided, however, that such election shall thereafter be
irrevocable. Such election shall be in witing and signed by the child
or sibling, and transnmtted to the departnent or the appropriate
muni ci pal civil service conm ssion

6. Roster. The departnment and each munici pal conmm ssion shal
establish and maintain in its office a roster of all such children and
siblings appointed as a result of additional credits granted by this
section to positions under its jurisdiction. The appointnent of a child
or sibling as a result of additional credits shall be void if such child
or sibling, prior to such appointnment, had been appointed as a result of
additional credits granted by this section.

8§ 85-d. Additional credits allowed the children and siblings of New
York city sanitation nenbers killed in the line of duty. 1. Definitions.
(a) As used in this section, "killed in the Iine of duty" shall nean
having died in the performance of duty as the natural and proxi mate
result of the Wrld Trade Center attack on Septenber el eventh, two
t housand one or as the natural and proximate result of participation in
the rescue effort that was conducted in response to such attack.

(b) As used in this section "New York city sanitation nenber" shal
mean a sanitation nenber as defined in subdivision sixty-four of section
13-101 of the adm nistrative code of the city of New York.

2. Additional credit authorized. Additional credits shall be all owed



to children and siblings of New York city sanitation nmenbers killed in
the line of duty in conpetitive exam nations for original appointnent.

(a) On all eligible lists resulting fromconpetitive exam nations, the
nanes of eligible persons shall be entered in the order of their
respective final earned ratings on exam nations, with the nane of the
eligible person with the highest final earned ratings at the head of
such list; provided, however, that for the purpose of determ ning final
earned ratings, children and siblings of New York city sanitation
menbers killed in the line of duty shall be entitled to receive an
additional ten points in a conpetitive exam nation for original
appointnment in the sane nunicipality in which such child or sibling s
parent or sibling has served.

(b) Such additional credit shall be added to the final earned rating
of such child or sibling, as the case nay be, after such child or
sibling has qualified in the conpetitive exam nation and shall be
granted only at the time of establishnment of the resulting eligible
l'ist.

3. Application for additional credit; proof of eligibility;
establishment of eligible list. Any candi date, believing that such
candidate is entitled to additional credit in a conpetitive exam nation
as provided in this section, nmay make application for such additi onal
credit at any tine between the date of such candidate's application for
exam nation and the date of the establishnment of the resulting eligible
list. Such candi dates shall be allowed a period of not |ess than two
nonths fromthe date of the filing of their application for exam nation
in which to establish by appropriate docunmentary proof such candidate's
eligibility to receive additional credit under this section. At any tine
after two nonths have el apsed since the final date for filing
applications for a conpetitive exam nation for original appointnent, the
eligible list resulting fromsuch exam nati on may be establ i shed,
notwi t hstanding the fact that a child or sibling who has applied for
additional credit has failed to establish such child or sibling's
eligibility to receive such additional credit. A candidate who fails to
establish, by appropriate docunentary proof, such candidate's
eligibility to receive additional credit by the tine an eligible list is
established shall not thereafter be granted additional credit on such



eligible list.

4. Use of additional credit. (a) Except as otherwi se provided in this
subdi vi si on, no person who has received a pernanent origi nal appoi ntnment
in the civil service of the state or of any city or civil division
thereof froman eligible Iist on which such person was all owed the
additional credit granted by this section as a child or sibling, shall
thereafter be entitled to any additional credit under this section as a
child or sibling.

(b) Where, at the tine of establishnment of an eligible list, the
position of a child or sibling on such Iist has not been affected by the
addition of credits granted under this section, the appointnment of such
child or sibling fromsuch eligible Iist shall not be deened to have
been made froman eligible list on which such child or sibling was
al lowed the additional credit granted by this section.

(c) If, at the time of appointnment froman eligible list, a child or
sibling is in the same relative standing anong the eligible persons who
are willing to accept appointnment as if such child or sibling had not
been granted the additional credits as provided by this section, such
child or sibling' s appointnment fromsuch eligible persons shall not be
deened to have been made froman eligible list on which such child or
sibling was all owed such additional credits.

(d) Where a child or sibling has been originally appointed froman
eligible list on which such child or sibling was al |l owed such additi onal
credit, but such appointnment is thereafter termnated either at the end
of the probationary termor by resignation at or before the end of the
probationary term such child or sibling shall not be deened to have
been appoi nted, as the case may be, froman eligible |ist on which such
child or sibling is allowed additional credit, and such appoi nt nent
shall not affect such child or sibling's eligibility for additional
credit in other exam nations.

5. Wthdrawal of application; election to relinquish additional
credit. An application for additional credit in a conpetitive
exam nation under this section may be w thdrawn by the applicant at any
time prior to the establishment of the resulting eligible list. At any
time during the termof existence of an eligible list resulting froma



conpetitive exam nation in which a child or sibling has received the
additional credit granted by this section, such child or sibling may

el ect, prior to permanent original appointment, to relinquish the
additional credit theretofore granted to such child or sibling and
accept the |l ower position on such eligible list to which such child or

si bling woul d ot herwi se have been entitled; provided, however, that such
el ection shall thereafter be irrevocable. Such election shall be in
writing and signed by the child or sibling, and transnmtted to the
departnment or the appropriate nunicipal civil service conm ssion.

6. Roster. The departnment and each munici pal conmm ssion shal
establish and maintain in its office a roster of all such children and
siblings appointed as a result of additional credits granted by this
section to positions under its jurisdiction. The appointnent of a child
or sibling as a result of additional credits shall be void if such child
or sibling, prior to such appointnment, had been appointed as a result of
additional credits granted by this section.

8§ 86. Transfer of veterans or exenpt volunteer firefighters upon
abolition of positions. If the position in the non-conpetitive or in the
| abor cl ass held by any honorably di scharged veteran of the arned forces
of the United States or by any veteran of the arnmed forces of the United
States rel eased under honorabl e circunstances from such service
including (i) having a qualifying condition as defined in section one of
the veterans' services |law, and receiving a discharge other than bad
conduct or dishonorable fromsuch service, or (ii) being a discharged
LGBT veteran, as defined in section one of the veterans' services |aw,
and receiving a discharge other than bad conduct or dishonorable from
such service, who served therein in tinme of war as defined in section
eighty-five of this chapter, or by an exenpt volunteer firefighter as
defined in the general nunicipal |aw, shall becone unnecessary or be
abol i shed for reasons of econony or otherw se, the honorably di scharged
veteran or exenpt volunteer firefighter holding such position shall not
be di scharged fromthe public service but shall be transferred to a
simlar position wherein a vacancy exists, and shall receive the sane
conpensation therein. It is hereby made the duty of all persons clothed



with the power of appointnment to nake such transfer effective. The right
to transfer herein conferred shall continue for a period of one year
following the date of abolition of the position, and may be exercised
only where a vacancy exists in an appropriate position to which transfer
may be made at the tinme of demand for transfer. Were the positions of
nore than one such veteran or exenpt volunteer firefighter are abolished
and a | esser nunber of vacancies in simlar positions exist to which
transfer may be made, the veterans or exenpt volunteer firefighters
whose positions are abolished shall be entitled to transfer to such
vacancies in the order of their original appointnent in the service.

Not hing in this section shall be construed to apply to the position of
private secretary, cashier or deputy of any official or departnent. This
section shall have no application to persons enconpassed by section
eighty-a of this chapter

8§ 87. Prohibition against disqualification on account of age or
disability. A veteran or disabled veteran shall not be disqualified from
hol di ng any position in the civil service on account of age, except for
positions for which age |imtations are specifically authorized or
prescri bed by |aw, provided such age does not render himinconpetent to
performthe duties of the position applied for. A disabled veteran
shall not be disqualified fromholding any position in the civil service
by reason of a war-incurred disability, provided such disability does
not render himinconpetent to performthe duties of the position applied
for.

8§ 88. Prohibition against discrimnation against public enployees
serving in the armed forces. No public enployer, as defined in
subdi vi sion six of section two hundred one of this chapter, shall deny
enpl oynent, re-enpl oynent or any benefit of enploynent to any person or
enpl oyee based on prospective, current or past enlistment, appointnment
or conm ssion with the arned forces of the United States. Such person or
enpl oyee shall be afforded full enforcenent rights under the | aws of
this state and of the United States, including the Federal Uniforned
Servi ces Enpl oynment and Reenpl oynent Ri ghts Act of 1994.



ARTI CLE VI |
ENFORCEMENT; PROCHI BI TI ONS; PENALTI ES
Title A Duties of public officers; waiver of rights (Secs. 95-97).
B. Certification of payrolls; court actions (Secs. 100-102).
C. Prohibition against certain activities by officers and
enpl oyees; penalties (Secs. 105-107).

TITLE A
DUTI ES OF PUBLI C OFFI CERS; WAI VERS OF RI GHTS
Section 95. Duties of public officers.
96. Wi ver of rights.
97. Reports of appointing officers; official roster.

8§ 95. Duties of public officers. It shall be the duty of all officers
of the state of New York or of any civil division or city thereof to
conformto and conply with and to aid in all proper ways in carrying
into effect the provisions of this chapter, and the rul es and
regul ati ons prescribed thereunder. No officer or officers having the
power of appointnment or enploynment shall appoint or select any person
for appoi ntnment, enploynent, pronotion or reinstatenment except in
accordance with the provisions of this chapter and the rul es and
regul ati ons established thereunder. Any person enpl oyed or appointed
contrary to the provisions of this chapter or of the rules and
regul ati ons established thereunder shall be paid by the officer or
of ficers so enploying or appointing, or attenpting to enploy or appoint
him the conpensati on agreed upon for any services perfornmed under such
appoi ntment or enpl oynent or, in case no conpensation is agreed upon,

t he actual value of such services and any necessary expenses incurred in
connection therewith, and shall have a cause of action agai nst such

of ficer or officers for such sumand for the costs of the action. No
public officer shall be reinbursed by the state or any of its civil

di visions for any sunms so paid or recovered in any such action.



8§ 96. Waiver of rights. No public officer nor any enpl oyee acting for
a public officer shall require a candidate for enploynent to sign any
docunent whereby such candi date for enploynment waives any right or
rights accruing to himunder this chapter.

8§ 97. Reports of appointing officers; official roster. 1. No person
shall be appointed to or be enployed in any position in the classified
service of the state or of any civil division thereof, for which rules
have been established pursuant to the provisions of this chapter, until
he has passed an exanmi nation or is exenpted from such exam nation in
conformty with the provisions of this chapter or the rules established
thereunder. It shall be the duty of each appointing officer of the state
or of any civil division thereof to report to the state civil service
department or nunicipal comm ssion having jurisdiction, forthwith upon
such appoi ntnent or enploynent, the nane of such appoi ntee or enpl oyee,
the title and character of his office or enploynent, the date of the
commencenent of service by virtue thereof and the salary or conpensation
thereof, and to report fromtine to time and upon the date of official
action in or know edge of each case, any separation of a person fromthe
service, or other change therein, and such other information as such
civil service departnment or nunicipal conmm ssion nmay require in order to
keep the roster hereinafter nentioned.

2. The civil service departnent and each rnunici pal conm ssion shal
maintain an official roster of the classified service under its
jurisdiction. Such roster shall contain in detail the enploynent history
of each enpl oyee, showi ng each change of status or conpensation fromthe
time he enters service until he separates from service, except that it
shall not be necessary to enter in such roster the conmpensation or
changes in conpensation of an enpl oyee hol ding a position classified
pursuant to article eight of this chapter or classified by a municipal
commi ssion and listed in a salary grade plan containing titles and
specific ranges of salary for each title duly adopted by a nmunicipality
or agency under the jurisdiction of such municipal comm ssion.



3. The departnent shall maintain records docunenting the enpl oynent of
persons pursuant to contracts for consulting services issued by state
agenci es as defined in subdivision seventeen of section eight of the
state finance law. No |l ater than one hundred eighty days after the end
of each fiscal year, the departnment shall subnmit to the governor, the
senate finance comrttee, the assenbly ways and neans conmittee and the
departnment of audit and control a report sunmarizing the foll ow ng
i nformati on for each state agency:

a. the nunmber of contract enpl oyees perform ng such consulting
services; and

b. the types of services provided by such contract enpl oyees.

TITLE B
CERTI FI CATI ON OF PAYROLLS; COURT ACTI ONS
Section 100. Certification of payrolls.
101. M sdeneanor to pay salary or conpensation for which
certification has been refused.
102. Court proceedi ngs.

8 100. Certification of payrolls. 1. Payroll certification required.
(a) Except as otherw se provided in this section, no disbursing or
auditing officer of the state or of any civil division thereof shall
approve or pay or take any part in approving or paying any salary or
conpensati on for personal service to any person holding an office or
position in the classified service unless the voucher or payrol
therefor bears the certificate of the civil service departnment or
muni ci pal comm ssion having jurisdiction that the persons naned therein
are enployed in their respective positions in accordance with | aw and
rul es made pursuant to law. The certificate of nunicipal conm ssions
shall also include a statenment of nenbership in an appropriate
retirement system where such nenbership is mandatory. Such certificate
may be executed for and on behal f of such departnent or comm ssion, as
the case may be, by an officer or enployee thereof duly designated in



writing for that purpose. Such certificate may, for cause, be w thheld
froman entire payroll or fromany itemor itens therein. If the
department or nunicipal comm ssion finds that any person has been
pronmoted, transferred, assigned, reinstated or otherw se enployed in
violation of this chapter or rules made pursuant thereto, it shall so
notify the appropriate disbursing and auditing officers who thereafter
shal |l not pay or approve the paynent of any salary or conpensation to
such person; and nothing contained in this section shall be construed to
aut horize any officer to approve or pay salary or conpensation to any
person contrary to such a notice. |If, however, perm ssion is granted by
the departnent to a state agency or state departnent to certify directly
to the departnent of audit and control that the persons nanmed in the
certification are enployed in their respective positions in accordance
with law and rul es made pursuant to |aw, the departnent need not certify
any voucher or payroll but may at any tinme thereafter exam ne such
payrol | or voucher and revoke any previous certification not made in
accordance with such | aw and rul es. Revocation of any such certification
shall, in any action against the appointing officer under section one
hundred two of this chapter, be presunptive evidence that such
certification was inproper in the respects not held to be proper by the
depart nent.

(b) The certificate of the civil service departnent or appropriate
muni ci pal comm ssion shall not be required in advance of the audit and
paynment of salary or conpensation to tenporary |aborers if the
appointing officer certifies that the tenporary |aborers nanmed in the
payrol |l or account therefor have been appoi nted or enployed in
accordance with [aw and rul es made pursuant thereto, but in such case
such payroll or account shall be submtted within two cal endar nonths
after certification by the appointing officer for further certification
by the departnent or appropriate nunicipal commi ssion that the
appointing officer's certification was in whole or in part proper.

Ref usal of the departnment or nunicipal commission to certify, within
thirty days of receipt of such payroll or account, that the
certification by the appointing officer was in all respects proper
shall, in any action against such appointing officer under section one
hundred two of this chapter, be presunptive evidence that such
certification was inproper in the respects not certified as proper by



t he departnent or rmunicipal conm ssion. The departnent may include
tenporary | aborers enployed by a state agency or state departnent within
perm ssion granted pursuant to paragraph (a) of this subdivision for
direct certification to the departnent of audit and control, subject to
the ternms for investigation and revocation of such certification

contai ned in such paragraph. The term"tenporary | aborers”, as used
herei n, means persons in the | abor class and skilled | aborers in the
non-conpetitive class who are enployed tenporarily on work of repairs,
mai nt enance and construction, and who do not constitute part of the
regul ar force of a departnment or institution.

(c) Any person entitled to be certified as provided herein and refused
such certificate, or fromwhom sal ary or conpensation is otherw se
unlawful Iy withhel d, may maintain a proceedi ng under article
seventy-eight of the civil practice |aw and rules to conpel the issuance
of such certificate or the paynent of such salary, or both, as the case
may be.

(d) Nothing contained in this section shall be construed to prevent
the award of a noney renmedy for the violation of a provision of a
col | ective bargai ni ng agreenent prohibiting the assignnent of enpl oyees
to duties substantially different fromthose appropriate to the title to
whi ch the enpl oyees are certified. This subdivision may be suppl enment ed,
nodi fied or replaced by provisions of collective bargai ning agreenents
negoti ated between the state and an enpl oyee organi zati on pursuant to
article fourteen of this chapter.

(e) Nothing contained in this section shall be construed to prevent
t he paynent of a noney remedy, which shall be for a period no |onger
than forty-five days prior to the filing of a grievance, pursuant to
executive order forty-two, dated Cctober fourteenth, nineteen hundred
seventy, and title nine, part five hundred sixty, official conpilation
of codes, rules and regulations of the state of New York in resolution
of the assignnment of enployees to duties substantially different from
those appropriate to the title to which the enpl oyees are certified. The
i ssuance of such a noney renedy shall also contain a cease and desi st
order from continuation of the assignnment of such substantially
different duties to the enpl oyee invol ved.

(f) Notwithstanding the provisions of paragraph (a) of this
subdivision, in cities with a population of one mllion or nore, the



muni ci pal civil service conm ssion nay grant permission to a city agency
or department to certify directly to the disbursing or auditing officer
of such city that the persons naned in the certification are enployed in
their respective positions in accordance with applicable | aw and rul es.
In such cases, the nunicipal civil service conmm ssion need not certify
any voucher or payroll but may at any time thereafter exam ne such
payrol |l or voucher and revoke any previous certification not made in
accordance with such law and rul es. Revocation of such certification
shall, in any action against the appointing officer pursuant to section
one hundred two of this title, be presunptive evidence that such
certification was inproper in the respects not held to be proper by the
muni ci pal civil service conm ssion

2. Extended certifications. (a) The state civil service conmm ssion or
any muni ci pal conm ssion nmay, by rule, provide that certification of
payrol I s of enpl oyees of any agency, authority or civil division under
its jurisdiction may be nade annually or sem -annually as of the date or
dates specified in such rules provided, however, that on and after July
first, nineteen hundred sixty-one, each such conm ssion shall be deened
to have adopted a rule providing for annual certification as of the
first full payroll period of the fiscal year of such agency, authority
or civil division, except for such periods after such date during which
a rule or requirenent of such conm ssion shall be operative which
provi des for other certifications, or dates therefor, consistent with
the provisions of this section. Any such certification shall remain in
effect until the next certification required by such rules, except as to
of ficers or enployees appointed or reinstated after such certification
was nade, or officers or enployees whose status or salary or
conpensation is changed after the |ast certification of a payrol
containing their nanes. In such cases the nanmes of such officers and
enpl oyees shall be submitted for certification on the first payroll on
whi ch they appear under such appoi ntnent, reinstatenent, or other new
status or salary or conpensation; provided, however, that in the case of
school districts other than city school districts, pending such
certification by the departnent or comm ssion as to persons not so
previously certified, audit and paynent of salary or conpensation nay be
made for a period not exceeding two cal endar nonths after the



appoi ntment, reinstatenment or other change of status or salary or
conpensati on of such persons if notice thereof in witing is forwarded
to the civil service departnment within fifteen cal endar days after such
appoi ntment, reinstatenment or other change of status or salary or
conpensati on occurs.

(b) I'n lieu of the procedure authorized by paragraph (a) of this
subdi vision the civil service departnent, with respect to the officers
and enpl oyees of any departnent or agency of the state or any public
authority, may issue certificates hereunder on an extended basis w thout
time limtation or, in the case of enploynents subject to a tine
limtation, for such limted period as may be applicable. No further
certification shall be necessary for the paynent of conpensation to any
such person so long as his status renai ns unchanged and during the
stated limted period, if any, of his enploynent. The civil service
departnment, however, may at any tine exam ne the payroll of such
departnment, agency or authority for any pay period, and shall exam ne
such a payroll at |east once each year to determine that all persons
enpl oyed in such departnent, agency or authority are enployed in
accordance with | aw and rul es.

(c) Notwithstanding the provisions of this subdivision or of any rul es
adopt ed hereunder, the civil service departnent or a nunicipa
commi ssion may, at any tine, require any such agency, authority or civil
di vision under its jurisdiction to submt payrolls or accounts for
certification in accordance with the provisions of subdivision one of
this section.

3. Certifications for certain positions in state service.
Not wi t hst andi ng the provisions of this section, the civil service
departnment, in any certificate issued pursuant to this section with
respect to the enploynent of a person in a position classified pursuant
to article eight of this chapter, shall not be required or deened to
attest that the salary or rate of conpensation indicated for such person
is that to which he is eligible or entitled pursuant to | aw. Wen an
extended certification has been nade with respect to the enploynent of a
person in such a position, a new certification shall not be required
sol ely because of a change in the salary or rate of conpensation of such
per son.



4. Waiver of certification requirenent for certain special or
energency enploynents. The president of the state civil service
commi ssion may except fromthe application of this section persons
enpl oyed by a state agency or public authority for a period not
exceedi ng ten days to render special or energency service not
customarily performed by the regul ar enpl oyees of such agency or public
authority.

5. Limtation upon the certification of payrolls. Solely for the
pur poses of this section and in the absence of fraud, an enpl oyee having
conpl eted the applicabl e probationary period and holding a position in
the classified service of a civil service division by appoi ntnent or
pronotion for at |east three years shall be presuned to have been duly
appoi nted or pronoted. After such tine, neither the state civil service
comi ssi on nor a nunici pal comm ssion shall w thhold certification of
such enpl oyee on a payroll or voucher by reason of a violation of this
chapter or rules made pursuant thereto. The provisions of this
subdi vi sion shall not apply in cities with a population of one mllion
or nore.

8§ 101. M sdenmeanor to pay salary or conpensation for which
certification has been refused. Any officer who shall wilfully pay or
aut hori ze the paynent of salary or conpensation to any person in the
classified service with knowl edge that the state civil service
department or appropriate nunicipal civil service comm ssion has refused
to certify the payroll, estinmate or account of such person, or after due
notice fromsuch departnment or conm ssion that such person has been
appoi nted, enployed, transferred, assigned to performduties or
reinstated in violation of any of the provisions of this chapter or the
rul es established thereunder, shall be guilty of a m sdeneanor.

§ 102. Court proceedings. 1. Action to restrain illegal paynent of
sal ary or conpensation. Any taxpayer as defined in subdivision two
her eof shall have the right to bring an action in the supreme court to



declare illegal or restrain paynment of salary or conpensation to any
person appointed to or holding any office, place or enploynent in
violation of any of the constitutions or provisions of this chapter, and
such right shall not be limted or denied by reason of the fact that
said office, place or enploynent shall have been classified as, or
determ ned to be, not subject to conpetitive exam nation; provided,
however, that any judgnent or injunction granted or made in any such
action shall be prospective only, and shall not affect paynents already
made or due to such persons by the proper disbursing officers in
accordance with the civil service rules in force at the tinme of such
paynments.

2. Action to recover suns illegally paid from appointing and fiscal
of ficers. Any suns paid contrary to the provisions of section one
hundred of this chapter nay be recovered fromany officer or officers by
whom t he person or persons receiving the same were appointed in
violation of the provisions of law and of the rules nade in pursuance of
| aw, or any officer signing or countersigning or authorizing the signing
or countersigning of any warrant for the paynment of the sane, and from
the sureties on the official bond of such officer or officers in an
action in the suprene court maintained by a citizen resident of the
state, who is assessed for and is |liable to pay, or within one year
bef ore the conmencenent of the action has paid a tax therein, or by the
state civil service commi ssion or the nunicipal civil service conm ssion
having jurisdiction. It shall be the duty of the attorney general or of
the appropriate |aw officer of the civil division wherein such suns were
illegally paid, to prosecute such action upon the request of the state
civil service conm ssion or departnent or the rnunicipal civil service
commi ssion having jurisdiction as the case nay be. Al noneys recovered
in any such action shall, when collected, be paid into the treasury of
the state or the civil division, as the case nmay be, except that if such
action is nmaintained by a taxpayer, he shall be entitled to receive for
his own use the taxable costs of such action.

3. Action to enjoin violation of the civil service |law. The state
civil service conmm ssion or the nunicipal civil service conm ssion
having jurisdiction, as the case nay be, may maintain an action in the



suprene court to enjoin any violation of the civil service |law or the
rul es established thereunder, and for such incidental relief as nay be
necessary. It shall be the duty of the attorney general, or of the
appropriate |aw officer of the civil division wherein such violation
occurs, as the case may be, to commence and mai ntain such action upon
the request of the state civil service conm ssion or the nmunicipal civil
service conm ssion having jurisdiction, as the case may be.

TITLE C
PRCHI BI TI ON AGAI NST CERTAI N ACTI VI TI ES BY OFFI CERS AND EMPLOYEES;
PENALTI ES
Section 105. Subversive activities; disqualification.
106. M sdeneanor to obstruct <civil service rights; false
representation; inpersonation.
107. Prohibition against certain political activities; inproper

i nfl uence.

8 105. Subversive activities; disqualification. 1. Ineligibility of
persons advocating overthrow of governnment by force or unlawful neans.
No person shall be appointed to any office or position in the service of
the state or of any civil division thereof, nor shall any person
enpl oyed in any such office or position be continued in such enpl oynent,
nor shall any person be enployed in the public service as
superintendent, principal or teacher in a public school or acadeny or in
a state college or any other state educational institution who:

(a) by word of mouth or witing wilfully and deli berately advocat es,
advi ses or teaches the doctrine that the governnent of the United States
or of any state or of any political subdivision thereof should be
overthrown or overturned by force, violence or any unlawful neans; or

(b) prints, publishes, edits, issues or sells, any book, paper,
docunment or written or printed matter in any form containing or
advocating, advising or teaching the doctrine that the governnment of the
United States or of any state or of any political subdivision thereof
shoul d be overthrown by force, violence or any unlawful neans, and who
advocat es, advi ses, teaches, or enbraces the duty, necessity or



propriety of adopting the doctrine contained therein; or

(c) organi zes or helps to organi ze or becones a nmenber of any society
or group of persons which teaches or advocates that the governnent of
the United States or of any state or of any political subdivision
t hereof shall be overthrown by force or violence, or by any unl aw ul
nmeans.

For the purposes of this section, nmenbership in the comuni st party of
the United States of Anerica or the communi st party of the state of New
York shall constitute prinma facie evidence of disqualification for
appointment to or retention in any office or position in the service of
the state or of any city or civil division thereof.

2. A person dismssed or declared ineligible pursuant to this section
may within four nonths of such dismissal or declaration of ineligibility
be entitled to petition for an order to show cause signed by a justice
of the suprene court, why a hearing on such charges shoul d not be had.
Until the final judgnent on said hearing is entered, the order to show
cause shall stay the effect of any order of dismissal or ineligibility
based on the provisions of this section; provided, however, that during
such stay a person so disn ssed shall be suspended w thout pay, and if
the final determination shall be in his favor he shall be restored to
his position with pay for the period of such suspension |ess the anount
of conpensati on which he nay have earned in any ot her enpl oynent or
occupati on and any unenpl oynent insurance benefits he nay have received
during such period. The hearing shall consist of the taking of testinony
in open court with opportunity for cross exami nation. The burden of
sustaining the validity of the order of dismissal or ineligibility by a
fair preponderance of the credible evidence shall be upon the person
maki ng such dism ssal or order of ineligibility.

3. Renpval for treasonable or seditious acts or utterances. A person
in the civil service of the state or of any civil division thereof shal
be renovabl e therefromfor the utterance of any treasonable or seditious
word or words or the doing of any treasonable or seditious act or acts
whi | e hol di ng such position. For the purpose of this subdivision, a
treasonabl e word or act shall nean "treason", as defined in the penal



|l aw; a seditious word or act shall nean "crimnal anarchy" as defined in
t he penal | aw.

8§ 106. M sdenmeanor to obstruct civil service rights; fal se
representation; inpersonation. Any conm ssioner, or exan ner, or any
ot her person who shall wilfully, alone or in cooperation w th other
persons, defeat, deceive or obstruct any person in respect of his or her
right of exam nation, registration, certification, appointnent,
pronotion or reinstatenent, pursuant to the provisions of this chapter
or the rules or regul ations established thereunder or who shall wlfully
and falsely mark, grade, estinmate or report upon the exam nation or
proper standing of any person exam ned, registered or certified pursuant
to the provisions of this chapter, or aid in so doing, or who shal
wilfully make any fal se representati ons concerning the sane, or
concerning the person exanm ned, or who shall wilfully furnish to any
person any special or secret information for the purpose of either
i mproving or injuring the prospects or chances of any person so
exam ned, registered or certified, or to be exanm ned, registered or
certified, or who shall inpersonate any other person, or permt or aid
i n any manner any other person to inpersonate him in connection with
any registration or application or request to be registered, shall for
each of fense be deened guilty of a m sdeneanor

8 107. Prohibition against certain political activities; inproper
i nfluence. 1. Recommendations based on political affiliations. No
reconmmendati on or question under the authority of this chapter shal
relate to the political opinions or affiliations of any person whatever;
and no appoi ntnent or selection to or renoval froman office or
enpl oynent within the scope of this chapter or the rul es established
t hereunder, shall be in any nmanner affected or influenced by such
opinions or affiliations. No person in the civil service of the state or
of any civil division thereof is for that reason under any obligation to
contribute to any political fund or to render any political service, and
no person shall be renoved or otherw se prejudiced for refusing so to
do. No person in the said civil service shall discharge or pronote or



reduce, or in any manner change the official rank or conpensation of any
ot her person in said service, or pronmse or threaten so to do, for
giving or withholding or neglecting to nmake any contribution of noney or
service or any other valuable thing for any political purpose. No person
in said service shall use his official authority or influences to coerce
the political action of any person or body or to interfere with any

el ection.

2. Inquiry concerning political affiliations. No person shall directly
or indirectly ask, indicate or transmt orally or in witing the
political affiliations of any enployee in the civil service of the state
or of any civil division thereof or of any person dependent upon or
related to such an enployee, as a test of fitness for holding office. A
viol ation of this subdivision shall be deened a m sdeneanor and
conviction thereof shall subject the person convicted to a fine of not
| ess than one hundred dollars nor nore than five hundred dollars or to
i mprisonment for not less than thirty days nor nore than six nonths, or
to both such fine and inprisonnent. Nothing herein contained shall be
construed to prevent or prohibit inquiry concerning the activities,
affiliation or nmenbership of any applicant or enployee in any group or
organi zati on which advocates that the governnent of the United States or
of any state or of any political subdivision thereof should be
overturned by force, violence or any unlawful neans.

3. Political assessnents. No officer or enployee of the state or any
civil division thereof shall, directly or indirectly, use his authority
or official influence to conpel or induce any other officer or enployee
of the state or any civil division thereof, to pay or prom se to pay any
political assessnent, subscription or contribution. Every officer or
enpl oyee who may have charge or control in any building, office or room
occupi ed for any governnental purpose is hereby authorized to prohibit
the entry of any person, and he shall not knowi ngly permt any person to
enter the sane for the purpose of naking, collecting, receiving or
giving notice therein, of any political assessnment, subscription or
contribution; and no person shall enter or remain in any such office,
buil ding or room or send or direct any letter or other witing thereto,
for the purpose of giving notice of, demanding or collecting a political



assessnent; nor shall any person therein give notice of, demand, coll ect
or receive any such assessnent, subscription or contribution. No person
shal | prepare or take any part in preparing any political assessnent,
subscription or contribution with the intent that the sane shall be sent
or presented to or collected of any officer or enployee subject to the
provi sions of this chapter, and no person shall know ngly send or
present any political assessnment, subscription or contribution to or
request its paynent of any said officer or enployee. Any person
violating any provision of this subdivision shall be guilty of a

m sdeneanor.

4. Prohibition against prom se of influence. Any person, who while
hol di ng any public office, or in nomnation for, or while seeking a
nom nati on or appoi ntnment for any public office, shall corruptly use or
prom se to use, whether directly or indirectly, any official authority
or influence, whether then possessed or nerely anticipated, in the way
of conferring upon any person, or in order to secure or aid any person
in securing any office or public enploynment, or any nom nation,
confirmation, pronotion or increase of salary, upon the consideration
that the vote or political influence or action of the |ast-naned person,
or any other, shall be given or used in behalf of any candidate, officer
or party, or upon any other corrupt condition or consideration, shall be
deened guilty of bribery or an attenpt at bribery. Any public officer
or any person having or claimng to have any authority or influence for
or affecting the nom nation, public enploynment, confirnmation, pronotion,
renoval , or increase or decrease of salary of any public officer, who
shall corruptly use, or prom se, or threaten to use any such authority
or influence, directly or indirectly in order to coerce or persuade the
vote or political action of any citizen or the renoval, discharge or
pronotion of any officer or public enployee, or upon any other corrupt
consideration, shall also be guilty of bribery or of an attenpt at
bri bery. Every person found guilty of such bribery, or an attenpt to
commt the sanme, as aforesaid, shall, upon conviction thereof, be liable
to be punished by a fine of not | ess than one hundred dollars nor nore
than three thousand dollars, or to inprisonnent for not | ess than ten
days nor nore than two years, or to both such fine and inprisonnent in
t he di scretion of the court.



5. Violation of this section. Conplaints alleging a violation of this
section by a statewide elected official or a state officer or enployee,
as defined in section seventy-three of the public officers |law, may be
directed to the comm ssion on public integrity.

ARTI CLE VI | |
CLASSI FI CATI ON AND COVPENSATI ON OF STATE EMPLOYEES
Title AL Cassification and allocation of positions. (Secs. 115-123).
B. Salary grades; determ nation of salaries (Secs. 130-136).
C. Performance ratings (Sec. 140).

TITLE A
CLASSI FI CATI ON AND ALLOCATI ON OF POCsI Tl ONS
Section 115. Policy of the state.

116. C assification defined.

117. dassification and conpensation division.

118. Powers and duties of the director of classification and
conpensati on.

120. Applications and appeal s.

121. Ceneral provi si ons rel ating to classification and
al | ocati on.

122. Eligibility of incunbents of positions not heretofore
cl assifi ed.

123. Prohibition against transfer of enployees to conpetitive
cl ass.

8§ 115. Policy of the state. 1. In order to attract unusual merit and
ability to the service of the state of New York and all its political
subdi vi sions, to stimulate higher efficiency anong the personnel, to
provide skilled | eadership in adm nistrative departnents, to reward
nmerit and to insure to the people and the taxpayers of the state of New
York the highest return in services for the necessary costs of
governnment, it is hereby declared to be the policy of the state and al



its political subdivisions thereof, consistent with the federal Equal
Pay Act of 1963 (29 U.S.C. 8§ 206), the federal Civil R ghts Act (42

U S.C. 8§ 2000e-2), article fifteen of the executive |l aw, and section
forty-c of the civil rights law, to ensure a fair, non-biased
conpensation structure for all enployees in which status within one or
nore protected class or classes is not considered in determning the
proper conpensation for a title or in determning the pay for any

i ndi vi dual or group of enployees, to ensure that no enployee with status
Wi thin one or nore protected class or classes shall be paid a wage at a
rate less than the rate at which an enpl oyee without status within the
same protected class or classes in the sane establishnment is paid for
simlar work or substantially simlar work and to provide regul ar

i ncreases in pay in proper proportion to increase of ability, increase
of output and increase of quality of work denonstrated in service.

2. For the purpose of this section:

(a) the term"protected cl ass" includes age, race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, sex, disability, predisposing genetic characteristics,
famlial status, marital status, or donestic violence victimstatus, and
any enpl oyee protected fromdiscrimnation pursuant to paragraphs a, b,
and ¢ of subdivision one of section two hundred ninety-six of the
executive law, and any intern protected fromdiscrimnation pursuant to
section two hundred ninety-six-c of the executive |aw.

(b) the term "conpensation” shall include but not be limted to: al
earni ngs of an enpl oyee for |abor or services rendered, regardless of
whet her the anobunt of earnings is paid on an annual salary, hourly,
bi weekly or per diem basis; reinbursenent for expenses; health, welfare
and retirenent benefits; and vacation pay, sick pay, separation or
hol i day pay, or any other form of renuneration.

(c) enployees shall be deenmed to work in the sane establishment if the
enpl oyees work for the sane enpl oyer at workplaces | ocated in the sane
geographi cal region, no larger than a county, taking into account
popul ati on distribution, economc activity, and/or the presence of
muni ci palities.

3. (a) It shall not be a violation of this section for an enployer to



pay di fferent conpensation to enpl oyees, where such paynents are nade
pur suant to:

(1) a bona fide seniority or nerit system

(2) a bona fide systemthat measures earnings by quantity or quality
of production;

(3) a bona fide system based on geographic differentials;

(4) any other bona fide factor other than status within one or nore
protected class or classes, such as education, training, or experience.
Such factor: (A) shall not be based upon or derived froma differenti al
i n conpensation based on status within one or nore protected class or
cl asses; and (B) shall be job-related with respect to the position in
gquestion and shall be consistent with business necessity. Such exception
under this paragraph shall not apply when the enpl oyee denonstrates (i)
that an enpl oyer uses a particul ar enpl oynent practice that causes a
di sparate inpact on the basis of status within one or nore protected
class or classes, (ii) that an alternative enploynent practice exists
t hat woul d serve the sanme purpose and not produce such differential, and
(iii) that the enployer has refused to adopt such alternative practice;
or

(5) a collective bargaining agreenent.

(b) For the purpose of paragraph (a) of this subdivision, "business
necessity" shall be defined as a factor that bears a nanifest
relationship to the enploynent in question.

(c) Nothing set forth in this section shall be construed to inpede,
infringe or dimnish the rights and benefits which accrue to enpl oyees
t hrough col |l ective bargai ni ng agreenents, or otherw se dimnish the
integrity of the existing collective bargaining relationship.

8§ 116. Cassification defined. The terns "classification",
"reclassification", "classify", and "reclassify" where used in this
article refer to position classification as defined in section two of
this chapter, unless otherwi se expressly stated or unless the context
requires a different meaning.

8§ 117. Cassification and conpensation division. There shall be a



classification and conpensation division in the departnent of civil
service. The head of such division shall be a director who shall be in
the conpetitive class of the classified civil service. The director and
enpl oyees of such division shall be appointed by the president of the
civil service comm ssion

8§ 118. Powers and duties of the director of classification and
conpensation. 1. Ceneral powers and duties. (a) The director of the
classification and conpensation division shall be charged generally with
the duty and shall have the power

(1) to classify and reclassify all positions in the classified civil
service of the state;

(2) to allocate and reallocate to an appropriate salary grade
specified in section one hundred thirty of this article all positions in
the conpetitive and non-conpetitive classes of the classified civil
service of the state, except tenmporary, part-tinme or seasonal positions,
and positions the salaries of which are otherwi se specifically set forth
in a statute.

(b) The director may allocate and reallocate to an appropriate sal ary
grade specified in section one hundred thirty of this article,
part-tine, tenporary and seasonal positions and positions in the |abor
cl ass.

(c) The principle of fair and equal pay for simlar work or
substantially simlar work, when viewed as a conposite of skill, effort,
and responsibility, and perforned under simlar working conditions, and
Wi t hout discrimnation based on status within a protected class, shal
be followed in the classification and reclassification and the
al l ocation and reallocation of positions pursuant to this article and
all positions having the sane title shall be allocated to the sane
sal ary grade. For the purposes of this section, the term "protected
cl ass" includes age, race, creed, color, national origin, sexual
orientation, gender identity or expression, mlitary status, sex,

di sability, predisposing genetic characteristics, famlial status,
marital status, or domestic violence victimstatus, and any enpl oyee
protected fromdiscrimnation pursuant to paragraphs (a), (b) and (c) of
subdi vi si on one of section two hundred ninety-six of the executive |aw,



and any intern protected fromdiscrimnation pursuant to section two
hundred ni nety-si x-c of the executive |aw.

2. Specific powers and duties. In addition to those el sewhere
prescri bed, the director shall have the followi ng powers and duti es:

(a) To ascertain and record the duties and responsibilities of all
positions in the classified civil service of the state, establish
adequat e specifications showing the qualifications for and the nature
and extent and scope of the duties and responsibilities of such
positions, and assign uniformtitles to positions that are so
substantially simlar in the essential character and scope of their
duties and responsibilities and in the qualification requirenents
t hereof that the sane descriptive title may be used to designate them
that the sanme qualifications for appointnent thereto may be reasonably
required; that the sanme tests of fitness may be established, and that
the sane rate of conpensati on nay be reasonably appli ed.

(b) To investigate all matters affecting the classification and
conpensati on of positions, to hear and determ ne all conplaints and
grievances with respect to the classification and conpensation of
positions, and fromtine to time review the duties, responsibilities,
qualification requirenents and conpensati on of positions and to nake
such revisions in the classification or conpensation of positions as
changes in the state service nmay require.

(c) To ensure that no enployee with status within one or nore
protected class or classes shall be paid a wage at a rate |less than the
rate at which an enpl oyee without status within the sanme protected cl ass
or classes in the sane title and sane establishnent is paid for simlar
work or substantially simlar work. For the purposes of this paragraph,
enpl oyees shall be deemed to work in the sane establishnment if the
enpl oyees work for the sane enpl oyer at workplaces | ocated in the sane
geographi cal region, no larger than a county, taking into account
popul ati on distribution, economc activity, and/or the presence of
muni ci palities.

3. Departnental cooperation. The director, and the state civil service
commi ssion may request fromany state departnent or agency such
assi stance as either may require, and each such departnent or agency



shal | make avail abl e, upon such request, any of its personnel and
facilities.

8§ 120. Applications and appeals. 1. Applications to director. Any
enpl oyee occupying a position, the title or salary grade of which is
subject to the jurisdiction of the director of the classification and
conpensati on division, and any appointing officer, with respect to any
such position or positions in his departnment or agency, nay apply to the
director, on a formprescribed and furnished by him for a review and
change of the classification or allocation of such positions. Such
enpl oyee or appointing officer or their representatives shall be
af forded a reasonabl e opportunity to present facts in support of or in
relation to such application at a tinme and in such nanner as may be
specified by the director. The director shall exam ne and revi ew any
such application and nay nake such changes in classification or
al l ocation as nay be just and equitable. The director shall have the
power to designate an officer or enployee of the division to conduct a
hearing with relation to any application for such reclassification or
real l ocation and to report to the director thereon.

2. Appeals to the state civil service conm ssion. Any enpl oyee or
appointing officer aggrieved by a determ nation of the director may
appeal from such determnation to the state civil service conm ssion
Such appeal nust be nmade within sixty days after receipt of witten
notice of such determ nation. Such enpl oyee or appointing officer or
their representatives shall be afforded an opportunity to present facts
and argunents in support of or in relation to such appeal at a tine and
pl ace and in such manner as nmay be prescribed by the conm ssion. The
commi ssi on shall exam ne and revi ew such appeal and make such changes in
classification or allocation as nay be just and equitable.

Det erm nati ons of the comm ssion shall be transmitted to the director of
t he budget, the director of the classification and conpensati on
di vision, and the enpl oyees and departnent heads affected thereby.

3. Reporting on appeals. In addition to the requirenents of
subdi vision two of this section, the comm ssion shall, on or before



January thirty-first of each year, submt a report to the governor and
the | egislature which shall include, but not be limted to, infornmation
detailing the total nunmber of appeals received from determ nati ons nade
based upon witten and oral exam nations, performance tests and ratings
of training and experience, during the preceding twelve nonths, and
shall report the final disposition or dispositions of each appeal.

8§ 121. Ceneral provisions relating to classification and
allocation. 1. Effective date of classification and allocation. Any
classification or reclassification of a position and any allocation or
real l ocation of a position to a salary grade made by the director of the
classification and conpensation division or the state civil service
commi ssi on pursuant to the provisions of this article shall becone
effective on the first day of the fiscal year follow ng approval by the
director of the budget and the appropriation of funds therefor, except
that the director of the budget may, in his discretion, authorize an
effective date prior to the first day of the ensuing fiscal year.

2. Salary rights and limtations. (a) Notw thstanding the provisions
of paragraph (b) of this subdivision, the annual salary of any position,
conpensabl e on an annual basis, which is classified or reclassified, or
which is allocated or reallocated to a salary grade pursuant to the
provisions of this article shall not be reduced for the then i ncunbent
by reason of any provision of this article.

(b) When a position is allocated pursuant to the provisions of this
chapter to a salary grade in section one hundred thirty of this chapter,
t he i ncunbent thereof, whether enployed on a pernanent or tenporary
basis, shall be paid in accordance with the provisions of title B of
this article.

(c) No enpl oyee whose sal ary woul d be increased by such
classification, reclassification, allocation or reallocation shall have
any claimagainst the state for the difference, if any, between his
former salary and that which he should receive as a result of such
classification, reclassification, allocation or reallocation for the
period prior to the date such change in title or salary grade becones
ef fective.



3. Status of enployees. No enpl oyee whose position is reclassified
shal | be pronoted, denoted, transferred, suspended or reinstated except
i n accordance with the provisions of this chapter.

4. Limtations of use of preferred list. A preferred list established
pursuant to section eighty-one of this chapter shall have no priority
with reference to a new position created by the reclassification of an
exi sting position pursuant to this article whenever the use of a
preferred list for filling such new position would result in the
suspensi on of an enpl oyee pursuant to the provisions of section eighty
of this chapter

5. Career |adders. The director of the classification and conpensation
division may, in order to inplenment a plan for the progressive
advancenent of enpl oyees in an occupational group, based on their
acquiring, as prescribed by such director, of either training or
experience or both, reclassify the positions of the incunbents who neet
the prescribed qualifications to titles allocated to higher salary
grades. The advancenent of an incunbent pursuant to this subdivision is
not, and is not to be deened, a reallocation.

§ 122. Eligibility of incunmbents of positions not heretofore
classified. A position to which the provisions of this article are
hereafter extended shall be classified under an appropriate title. For
t he purpose of continuing the essential activities of the state w thout
i nterruption, and notw thstandi ng any inconsistent provisions of this
chapter, the president of the state civil service comrission is
enpower ed, w thout requiring an exam nation, to approve the continued
enpl oynent of the pernmanent incunbent of such position under its
classified title upon the certification of the director of the
classification and conpensation division that such i ncunbent has been
satisfactorily perform ng the duties of such position for a period of at
| east one year imrediately prior to such extension. After such
classification becones effective, such incunbent shall be entitled to
the sane salary, status, rights, privileges and benefits as if he had



been originally appointed under this chapter to the position designated
by the classified title. No such incunbent, by reason of any change in
title, shall be deprived of any rights he m ght previously have acquired
under this chapter for appointnment, transfer, reinstatenent or

pronoti on.

8§ 123. Prohibition against transfer of enployees to conpetitive
class. Nothing intitle A of this article shall be construed to effect a
transfer to the conpetitive class of the civil service of any enpl oyee
not heretofore included in such service.

TITLE B
SALARY GRADES; DETERM NATI ON OF SALARI ES

Section 130. Sal ary grades; m nimum and naxi num sal ari es.

131. Determ nation of salaries.

132. Real | ocations; adjustnent of salaries.

134. Wrk week of state officers and enpl oyees for basic annual

sal aries; overtine conpensation.
135. Extra salary or conpensation prohibited.
136. Conpensation of teachers in state institutions.

8§ 130. Sal ary grades; mnimum and maxi nrum salaries. 1. a. Effective on
the dates indicated, salary grades for positions in the conpetitive,
non-conpetitive and | abor classes of the classified service of the state
of New York in the collective negotiating units designated as the
adm nistrative services unit, the institutional services unit, the
operational services unit and the division of mlitary and naval affairs
unit established pursuant to article fourteen of this chapter shall be
as foll ows:

(1) Effective March twenty-sixth, two thousand twenty-six for officers
and enpl oyees on the administrative payroll and effective April second,
two thousand twenty-six for officers and enpl oyees on the institutional
payrol |l :

SG HR STEP 1 STEP 2 STEP 3 STEP 4 STEP 5 STEP 6 JR I NCR
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30079
31227
32787
34220
35856
37862
39956
42209
44560
47110
49841
52694
55817
59049
62477
65977
69691
73717
77666
81729
86111
90728
95580
100783
106351

31093
32293
33899
35398
37088
39145
41300
43605
46019
48639
51446
54355
57556
60859
64364
67951
71776
75896
79954
84104
88597
93327
98295
103591
109283

32107
33359
35011
36576
38320
40428
42644
45001
47478
50168
53051
56016
59295
62669
66251
69925
73861
78075
82242
86479
91083
95926
101010
106399
112215

33121
34425
36123
37754
39552
41711
43988
46397
48937
51697
54656
57677
61034
64479
68138
71899
75946
80254
84530
88854
93569
98525
103725
109207
115147

(2) Effective March twenty-fifth,
of ficers and enpl oyees on the adm nistrative payrol

first,
i nstitutional
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31282
32476
34098
35589
37290
39376
41554

STEP 1
32337
33585
35255
36814
38571
40710
42952

STEP 2
33392
34694
36412
38039
39852
42044
44350

STEP 3
34447
35803
37569
39264
41133
43378
45748

34135
35491
37235
38932
40784
42994
45332
47793
50396
53226
56261
59338
62773
66289
70025
73873
78031
82433
86818
91229
96055
101124
106440
112015
118079

STEP 4
35502
36912
38726
40489
42414
44712
47146

35149
36557
38347
40110
42016
44277
46676
49189
51855
54755
57866
60999
64512
68099
71912
75847
80116
84612
89106
93604
98541
103723
109155
114823
121011

STEP 5
36557
38021
39883
41714
43695
46046
48544

36163
37623
39459
41288
43248
45560
48020
50585
53314
56284
59471
62660
66251
69909
73799
77821
82201
86791
91394
95979
101027
106322
111870
117631
123943

two thousand twenty-seven
and effective Apri
two thousand twenty-seven for officers and enpl oyees on the
payrol |l :

STEP 6
37612
39130
41040
42939
44976
47380
49942

37177
38689
40571
42466
44480
46843
49364
51981
54773
57813
61076
64321
67990
71719
75686
79795
84286
88970
93682
98354
103513
108921
114585
120439
126875
for
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38667
40239
42197
44164
46257
48714
51340

1014
1066
1112
1178
1232
1283
1344
1396
1459
1529
1605
1661
1739
1810
1887
1974
2085
2179
2288
2375
2486
2599
2715
2808
2932

I NCR
1055
1109
1157
1225
1281
1334
1398
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9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(3) Effective Apri
enpl oyees on the adm nistrative payroll

43897
46342
48994
51835
54802
58050
61411
64976
68616
72479
76666
80773
84998
89555
94357
99403
104814
110605

45349
47859
50584
53504
56529
59859
63293
66938
70669
74647
78932
83152
87468
92141
97060
102227
107734
113654

46801
49376
52174
55173
58256
61668
65175
68900
72722
76815
81198
85531
89938
94727
99763
105051
110654
116703
si xt h,

48253
50893
53764
56842
59983
63477
67057
70862
14775
78983
83464
87910
92408
97313
102466
107875
113574
119752

49705
52410
55354
58511
61710
65286
68939
72824
76828
81151
85730
90289
94878
99899
105169
110699
116494
122801

51157
53927
56944
60180
63437
67095
70821
74786
78881
83319
87996
92668
97348
102485
107872
113523
119414
125850

52609
55444
58534
61849
65164
68904
72703
76748
80934
85487
90262
95047
99818
105071
110575
116347
122334
128899

two thousand twenty-eight for offi
and effective March thi

two thousand twenty-eight for officers and enpl oyees on the

i nstitutional
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32377
33613
35291
36835
38595
40754
43008
45433
47964
50709
53649
56720
60082
63560

payrol |l :

STEP 1
33469
34761
36489
38103
39921
42135
44455
46936
49534
52355
55376
58507
61954
65508

STEP 2
34561
35909
37687
39371
41247
43516
45902
48439
51104
54001
57103
60294
63826
67456

STEP 3
35653
37057
38885
40639
42573
44897
47349
49942
52674
55647
58830
62081
65698
69404

STEP 4
36745
38205
40083
41907
43899
46278
48796
51445
54244
57293
60557
63868
67570
71352

STEP 5
37837
39353
41281
43175
45225
47659
50243
52948
55814
58939
62284
65655
69442
73300

STEP 6
38929
40501
42479
44443
46551
49040
51690
54451
57384
60585
64011
67442
71314
75248

54061
56961
60124
63518
66891
70713
74585
78710
82987
87655
92528
97426
102288
107657
113278
119171
125254
131948

1452
1517
1590
1669
1727
1809
1882
1962
2053
2168
2266
2379
2470
2586
2703
2824
2920
3049

cers and

rtieth,

JR

40021
41649
43677
45711
47877
50421
53137
55954
58954
62231
65738
69229
73186
77196

I NCR
1092
1148
1198
1268
1326
1381
1447
1503
1570
1646
1727
1787
1872
1948



15
16
17
18
19
20
21
22
23
24
25

i nstitutional
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67250
71018
75016
79349
83600
87973
92689
97659
102882
108482
114476

SG HR

33348
34621
36350
37940
39753
41977
44298
46796
49403
52230
55258
58422
61884
65467
69268
73149
77266
81729
86108
90612

69281
73143
77260
81694
86062
90529
95366
100457
105805
111504
117632

(4) Effective Apri
enpl oyees on the adm nistrative payroll
t went y- ni nt h,

71312
75268
79504
84039
88524
93085
98043
103255
108728
114526
120788
fifth,

73343
77393
81748
86384
90986
95641
100720
106053
111651
117548
123944

75374
79518
83992
88729
93448
98197
103397
108851
114574
120570
127100

77405
81643
86236
91074
95910
100753
106074
111649
117497
123592
130256

two thousand twenty-nine

and effective

79436
83768
88480
93419
98372
103309
108751
114447
120420
126614
133412

for officers and

Mar ch

81467
85893
90724
95764
100834
105865
111428
117245
123343
129636
136568

2031
2125
2244
2345
2462
2556
2677
2798
2923
3022
3156

two thousand twenty-nine for officers and enpl oyees on the

payrol |l :

STEP 1
34473
35803
37584
39246
41119
43399
45788
48344
51020
53925
57037
60263
63812
67473
71360
75338
79577
84144
88644
93245

STEP 2
35598
36985
38818
40552
42485
44821
47278
49892
52637
55620
58816
62104
65740
69479
73452
77527
81888
86559
91180
95878

STEP 3
36723
38167
40052
41858
43851
46243
48768
51440
54254
57315
60595
63945
67668
71485
75544
79716
84199
88974
93716
98511

STEP 4
37848
39349
41286
43164
45217
47665
50258
52988
55871
59010
62374
65786
69596
73491
77636
81905
86510
91389
96252
101144

STEP 5
38973
40531
42520
44470
46583
49087
51748
54536
57488
60705
64153
67627
71524
75497
79728
84094
88821
93804
98788
103777

STEP 6
40098
41713
43754
45776
47949
50509
53238
56084
59105
62400
65932
69468
73452
77503
81820
86283
91132
96219
101324
106410

JR
41223
42895
44988
47082
49315
51931
54728
57632
60722
64095
67711
71309
75380
79509
83912
88472
93443
98634
103860
109043

I NCR
1125
1182
1234
1306
1366
1422
1490
1548
1617
1695
1779
1841
1928
2006
2092
2189
2311
2415
2536
2633



21
22
23
24
25

(5) Effective Apri
enpl oyees on the adm nistrative payroll
t went y- ei ght h,
institutional

SG
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95470

100589
105968
111736
117910

HR
34348
35660
37441
39078
40946
43236
45627
48200
50885
53797
56916
60175
63741
67431
71346
75343
79584
84181
88691
93330
98334
103607
109147
115088
121447

98227

103471
108979
114849
121161

100984
106353
111990
117962
124412
fourth,

103741
109235
115001
121075
127663

106498
112117
118012
124188
130914

109255
114999
121023
127301
134165

two thousand thirty for

and effective

112012
117881
124034
130414
137416
of ficers
Mar ch

114769
120763
127045
133527
140667
and

two thousand thirty for officers and enpl oyees on the
payrol |l :

STEP 1
35507
36877
38712
40423
42353
44701
47162
49794
52551
55543
58748
62071
65727
69497
73501
77598
81964
86668
91303
96042
101174
106575
112248
118294
124796

Pur suant to the

STEP 2
36666
38094
39983
41768
43760
46166
48697
51388
54217
57289
60580
63967
67713
71563
75656
79853
84344
89155
93915
98754
104014
109543
115349
121500
128145

STEP 3
37825
39311
41254
43113
45167
47631
50232
52982
55883
59035
62412
65863
69699
73629
77811
82108
86724
91642
96527
101466
106854
112511
118450
124706
131494

STEP 4
38984
40528
42525
44458
46574
49096
51767
54576
57549
60781
64244
67759
71685
75695
79966
84363
89104
94129
99139
104178
109694
115479
121551
127912
134843

STEP 5
40143
41745
43796
45803
47981
50561
53302
56170
59215
62527
66076
69655
73671
77761
82121
86618
91484
96616
101751
106890
112534
118447
124652
131118
138192

STEP 6
41302
42962
45067
47148
49388
52026
54837
57764
60881
64273
67908
71551
75657
79827
84276
88873
93864
99103
104363
109602
115374
121415
127753
134324
141541

JR
42461
44179
46338
48493
50795
53491
56372
59358
62547
66019
69740
73447
77643
81893
86431
91128
96244
101590
106975
112314
118214
124383
130854
137530
144890

terms of an agreenent between the state and an

2757
2882
3011
3113
3251

I NCR
1159
1217
1271
1345
1407
1465
1535
1594
1666
1746
1832
1896
1986
2066
2155
2255
2380
2487
2612
2712
2840
2968
3101
3206
3349



enpl oyee organi zation entered into pursuant to article fourteen of this
chapter covering nenbers of the collective negotiating unit designated
as security supervisors, effective on the dates indicated, salary grades
for positions in the conpetitive, non-conpetitive and | abor cl asses
shal | be as foll ows:

(1) Effective March thirtieth, two thousand twenty-three for officers
and enpl oyees on the adnmi nistrative payroll and effective April sixth,
two thousand twenty-three for officers and enpl oyees on the
i nstitutional payroll:

Hir-

i ng Step St ep St ep St ep Step Job I ncr

SG Rate 1 2 3 4 5 Rat e
1 31273 32466 33659 34852 36045 37238 38431 1193
2 32310 33569 34828 36087 37346 38605 39864 1259
3 33762 35074 36386 37698 39010 40322 41634 1312
4 35152 36533 37914 39295 40676 42057 43438 1381
5 36683 38139 39595 41051 42507 43963 45419 1456
6 38459 39988 41517 43046 44575 46104 47633 1529
7 40478 42071 43664 45257 46850 48443 50036 1593
8 42600 44254 45908 47562 49216 50870 52524 1654
9 44824 46548 48272 49996 51720 53444 55168 1724
10 47208 49023 50838 52653 54468 56283 58098 1815
11 49834 51721 53608 55495 57382 59269 61156 1887
12 52450 54419 56388 58357 60326 62295 64264 1969
13 55413 57472 59531 61590 63649 65708 67767 2059
14 58436 60592 62748 64904 67060 69216 71372 2156
15 61638 63883 66128 68373 70618 72863 75108 2245
16 64958 67301 69644 71987 74330 76673 79016 2343
17 68448 70916 73384 75852 78320 80788 83256 2468
18 72179 74771 77363 79955 82547 85139 87731 2592
19 75963 78673 81383 84093 86803 89513 92223 2710
20 79719 82548 85377 88206 91035 93864 96693 2829
21 83850 86799 89748 92697 95646 98595 101544 2949
22 88180 91305 94430 97555 100680 103805 106930 3125
23 92797 96011 99225 102439 105653 108867 112081 3214
24 97663 100997 104331 107665 110999 114333 117667 3334

N
(63}

102951 106428 109905 113382 116859 120336 123813 3477



Max
10 Yr. 15 Yr. 20 Yr. 25 Yr.

Long Long Long Long
SG Step Step Step Step
1 40210 41993 45448 47755
2 41744 43629 47185 49600
3 43596 45561 49200 51694
4 45513 47582 51324 53916
5 47585 49761 53610 56312
6 49925 52215 56184 59001
7 52417 54799 58855 61766
8 54994 57475 61618 64623
9 57758 60345 64607 67721
10 60805 63515 67899 71140
11 63975 66802 71298 74648
12 67219 70178 74803 78283
13 70835 73913 78666 82270
14 74594 77824 82718 86472
15 78458 81821 86848 90733
16 82526 86039 91219 95253
17 86952 90645 96012 100232
18 91609 95499 101052 105465
19 96260 100315 106041 110621
20 100929 105172 111087 115856
21 105966 110386 116482 121431
22 111607 116285 122632 127835
23 116897 121718 128206 133551
24 122653 127650 134320 139839
25 129025 134229 141113 146846

(2) Effective March twenty-eighth, tw thousand twenty-four for
of ficers and enpl oyees on the admi nistrative payroll and effective Apri
fourth, two thousand twenty-four for officers and enpl oyees on the
i nstitutional payroll:

Hir-
i ng Step Step Step Step Step Job
SG Rate 1 2 3 4 5 Rat e I ncr

1 32211 33440 34669 35898 37127 38356 39585 1229
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33279
34775
36207
37783
39613
41692
43878
46169
48624
51329
54024
57075
60189
63487
66907
70501
74344
78242
82111
86366
90825
95581

34576
36126
37629
39283
41188
43333
45582
47945
50494
53273
56052
59196
62410
65799
69320
73043
77014
81033
85025
89403
94044
98891

100593 104027
106040 109621

10 Yr.
Long

Step

41416
42996
44904
46878
49013
51423
53990
56644
59491

15 Yr.
Long
Step
43253
44938
46928
49009
51254
53781
56443
59199
62155

35873 37170 38467
37477 38828 40179
39051 40473 41895
40783 42283 43783
42763 44338 45913
44974 46615 48256
47286 48990 50694
49721 51497 53273
52364 54234 56104
55217 57161 59105
58080 60108 62136
61317 63438 65559
64631 66852 69073
68111 70423 72735
71733 74146 76559
75585 78127 80669
79684 82354 85024
83824 86615 89406
87939 90853 93767
92440 95477 98514
97263 100482 103701
102201 105511 108821
107461 110895 114329
113202 116783 120364
Max
20 Yr. 25 Yr.
Long Long
Step Step
46811 49188
48601 51088
50676 53245
52864 55533
55218 58001
57870 60771
60621 63619
63467 66562
66545 69753

39764
41530
43317
45283
47488
49897
52398
55049
57974
61049
64164
67680
71294
75047
78972
83211
87694
92197
96681
101551
106920
112131
117763
123945

41061
42881
44739
46783
49063
51538
54102
56825
59844
62993
66192
69801
73515
77359
81385
85753
90364
94988
99595
104588
110139
115441
121197
127526

1297
1351
1422
1500
1575
1641
1704
1776
1870
1944
2028
2121
2221
2312
2413
2542
2670
2791
2914
3037
3219
3310
3434
3581



10 62629 65420 69936 73274

11 65894 68806 73437 76887
12 69236 72283 77047 80631
13 72960 76130 81026 84738
14 76832 80159 85200 89066
15 80812 84276 89453 93455
16 85002 88620 93956 98111
17 89561 93364 98892 103239
18 94357 98364 104084 108629

19 99148 103324 109222 113940
20 103957 108327 114420 119332
21 109145 113698 119976 125074
22 114955 119774 126311 131670
23 120404 125370 132052 137558
24 126333 131480 138350 144034
25 132896 138256 145346 151251

(3) Effective March twenty-seventh, two thousand twenty-five for
of ficers and enpl oyees on the admi nistrative payroll and effective Apri
third, two thousand twenty-five for officers and enpl oyees on the
i nstitutional payroll:

Hiring Job

SG Rate Step 1 Step 2 Step 3 Step 4 Step 5 Rate I ncr
1 33177 34443 35709 36975 38241 39507 40773 1266
2 34277 35613 36949 38285 39621 40957 42293 1336
3 35818 37210 38602 39994 41386 42778 44170 1392
4 37293 38758 40223 41688 43153 44618 46083 1465
5 38916 40461 42006 43551 45096 46641 48186 1545
6 40801 42423 44045 45667 47289 48911 50533 1622
7 42943 44633 46323 48013 49703 51393 53083 1690
8 45194 46949 48704 50459 52214 53969 55724 1755
9 47554 49383 51212 53041 54870 56699 58528 1829
10 50083 52009 53935 55861 57787 59713 61639 1926
11 52869 54871 56873 58875 60877 62879 64881 2002
12 55645 57734 59823 61912 64001 66090 68179 2089
13 58787 60972 63157 65342 67527 69712 71897 2185
14 61995 64283 66571 68859 71147 73435 75723 2288

[
(63}

65392 67773 70154 72535 74916 77297 79678 2381



16
17
18
19
20
21
22
23
24
25
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68914
72616
76574
80589
84574
88957
93550
98448
103611
109221

10 Yr.
Long

Step

42658
44286
46251
48284
50483
52966
55610
58343
61276
64508
67871
71313
75149
79137
83236
87552
92248
97188
102122
107076
112419
118404
124016

71400
75234
79324
83464
87576
92085
96866
101857
107148
112910

15 Yr.
Long
Step
44551
46286
48336
50479
52792
55394
58136
60975
64020
67383
70870
74451
78414
82564
86804
91279
96165

101315

106424

111577

117109

123367

129131

73886 76372 78858
77852 80470 83088
82074 84824 87574
86339 89214 92089
90578 93580 96582
95213 98341 101469
100182 103498 106814
105266 108675 112084
110685 114222 117759
116599 120288 123977
Max
20 Yr. 25 Yr.
Long Long
Step Step
48215 50664
50059 52621
52196 54842
54450 57199
56875 59741
59606 62594
62440 65528
65371 68559
68541 71846
72034 75472
75640 79194
79358 83050
83457 87280
87756 91738
92137 96259
96775 101054
101859 106336
107207 111888
112499 117358
117853 122912
123575 128826
130100 135620
136014 141685

81344
85706
90324
94964
99584
104597
110130
115493
121296
127666

83830
88324
93074
97839
102586
107725
113446
118902
124833
131355

2486
2618
2750
2875
3002
3128
3316
3409
3537
3689



24 130123 135424 142501 148355
25 136883 142404 149706 155789

c. Effective on the dates indicated, salary grades for positions in
the conpetitive, non-conpetitive and | abor classes of the classified
service of the state of New York in the collective negotiating unit
designated as the professional, scientific and technical services unit
established pursuant to article fourteen of this chapter shall be as
fol | ows:

(1) Effective March twenty-sixth, two thousand twenty-six for officers
and enpl oyees on the administrative payroll and effective April second,
two thousand twenty-six for officers and enpl oyees on the institutional
payrol |l :

PS&T SALARY SCHEDULE
EFFECTI VE March 26, 2026 (ADM N)
EFFECTI VE April 2, 2026 (I NST)

H RI NG JOB ADVANCE JOB RATE

SG RATE RATE AMOUNT ADVANCE
1 $28, 815 $37, 177 $1, 196 $1, 186
2 $29, 908 $38, 689 $1, 254 $1, 257
3 $31, 372 $40, 571 $1, 315 $1, 309
4 $32, 780 $42, 466 $1, 379 $1, 412
5 $34, 333 $44, 480 $1, 452 $1, 435
6 $36, 173 $46, 843 $1, 523 $1, 532
7 $38, 204 $49, 364 $1, 585 $1, 650
8 $40, 307 $51, 981 $1, 642 $1, 822
9 $42, 552 $54, 773 $1, 701 $2, 015
10 $44, 965 $57, 813 $1, 777 $2, 186
11 $47, 541 $61, 076 $1, 892 $2, 183
12 $50, 209 $64, 321 $1, 957 $2, 370
13 $53, 132 $67, 990 $2, 035 $2, 648
14 $56, 183 $71, 719 $2, 174 $2, 492
15 $59, 363 $75, 686 $2, 254 $2, 799
16 $62, 694 $79, 795 $2, 341 $3, 055
17 $66, 212 $84, 286 $2, 452 $3, 362
18 $69, 964 $88, 970 $2, 403 $4, 588
19 $73, 755 $93, 682 $2, 502 $4, 915



20 $77,532 $98, 354 $2, 607 $5, 180
21 $81, 642 $103, 513 $2,721 $5, 545
22 $86, 031 $108, 921 $2, 835 $5, 880
23 $90, 582 $114, 585 $2, 953 $6, 285
24 $95, 406 $120, 439 $3, 066 $6, 637
25 $100, 671 $126, 875 $3, 197 $7,022
26 $105, 973 $130, 626 $3, 327 $4, 691
27 $111, 708 $137, 590 $3, 503 $4, 864
28 $117, 592 $144, 422 $3, 638 $5, 002
29 $123, 754 $151, 566 $3,778 $5, 144
30 $130, 222 $159, 005 $3,918 $5, 275
31 $137, 163 $166, 974 $4, 064 $5, 427
32 $144, 455 $175, 226 $4, 201 $5, 565
33 $152, 313 $184, 049 $4, 340 $5, 696
34 $160, 426 $193, 216 $4, 490 $5, 850
35 $168, 742 $202, 545 $4, 634 $5, 999
36 $177, 224 $212, 141 $4, 794 $6, 153
37 $186, 525 $222, 485 $4, 943 $6, 302
38 $174, 020

(2) Effective March twenty-fifth, two thousand twenty-seven for
of ficers and enpl oyees on the adm nistrative payroll and effective April
first, two thousand twenty-seven for officers and enpl oyees on the
i nstitutional payroll:
PS&T SALARY SCHEDULE
EFFECTI VE March 25, 2027 (ADMN)
EFFECTI VE April 1, 2027 (I NST)

H RI NG JOB ADVANCE JOB RATE
SG RATE RATE AMOUNT ADVANCE
1 $29, 968 $38, 667 $1, 244 $1, 235
2 $31, 104 $40, 239 $1, 304 $1, 311
3 $32, 627 $42, 197 $1, 368 $1, 362
4 $34, 091 $44, 164 $1, 434 $1, 469
5 $35, 706 $46, 257 $1, 510 $1, 491
6 $37, 620 $48, 714 $1, 584 $1, 590
7 $39, 732 $51, 340 $1, 649 $1,714
8 $41, 919 $54, 061 $1, 707 $1, 900
9 $44, 254 $56, 961 $1, 769 $2, 093



10 $46, 764 $60, 124 $1, 848 $2,272
11 $49, 443 $63, 518 $1, 968 $2, 267
12 $52, 217 $66, 891 $2, 035 $2, 464
13 $55, 257 $70, 713 $2, 116 $2, 760
14 $58, 430 $74, 585 $2, 261 $2, 589
15 $61, 738 $78, 710 $2, 345 $2, 902
16 $65, 202 $82, 987 $2, 434 $3, 181
17 $68, 860 $87, 655 $2, 550 $3, 495
18 $72, 763 $92, 528 $2, 499 $4,771
19 $76, 705 $97, 426 $2, 602 $5, 109
20 $80, 633 $102, 288 $2, 711 $5, 389
21 $84, 908 $107, 657 $2, 830 $5, 769
22 $89, 472 $113, 278 $2, 949 $6, 112
23 $94, 205 $119, 171 $3, 071 $6, 540
24 $99, 222 $125, 254 $3, 189 $6, 898
25 $104, 698 $131, 948 $3, 325 $7, 300
26 $110, 212 $135, 851 $3, 460 $4, 879
27 $116, 176 $143, 094 $3, 643 $5, 060
28 $122, 296 $150, 199 $3, 784 $5, 199
29 $128, 704 $157, 629 $3, 930 $5, 345
30 $135, 431 $165, 365 $4, 075 $5, 484
31 $142, 650 $173, 653 $4, 227 $5, 641
32 $150, 233 $182, 235 $4, 369 $5, 788
33 $158, 406 $191, 411 $4, 513 $5, 927
34 $166, 843 $200, 945 $4, 669 $6, 088
35 $175, 492 $210, 647 $4, 820 $6, 235
36 $184, 313 $220, 627 $4, 986 $6, 398
37 $193, 986 $231, 384 $5, 141 $6, 552
38 $180, 981

(3) Effective April sixth, two thousand twenty-eight for officers and
enpl oyees on the adm nistrative payroll and effective March thirtieth,
two thousand twenty-eight for officers and enpl oyees on the
i nstitutional payroll:

PS&T SALARY SCHEDULE
EFFECTI VE April 6, 2028 (ADM N)
EFFECTI VE March 30, 2028 (I NST)

H RI NG JOB ADVANCE JOB RATE
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RATE
$31, 017
$32, 193
$33, 769
$35, 284
$36, 956
$38, 937
$41, 123
$43, 386
$45, 803
$48, 401
$51, 174
$54, 045
$57, 191
$60, 475
$63, 899
$67, 484
$71, 270
$75, 310
$79, 390
$83, 455
$87, 880
$92, 604
$97, 502
$102, 695
$108, 362
$114, 069
$120, 242
$126, 576
$133, 209
$140, 171
$147, 643
$155, 491
$163, 950
$172, 683
$181, 634
$190, 764

RATE
$40, 021
$41, 649
$43, 677
$45, 711
$47, 877
$50, 421
$53, 137
$55, 954
$58, 954
$62, 231
$65, 738
$69, 229
$73, 186
$77, 196
$81, 467
$85, 893
$90, 724
$95, 764
$100, 834
$105, 865
$111, 428
$117, 245
$123, 343
$129, 636
$136, 568
$140, 606
$148, 102
$155, 456
$163, 146
$171, 153
$179, 731
$188, 613
$198, 110
$207, 978
$218, 020
$228, 349

AMOUNT
$1, 288
$1, 349
$1, 416
$1, 485
$1, 562
$1, 639
$1, 706
$1, 767
$1, 831
$1, 912
$2, 037
$2, 106
$2, 190
$2, 341
$2, 427
$2, 520
$2, 640
$2, 586
$2, 693
$2, 806
$2, 929
$3, 052
$3, 178
$3, 301
$3, 442
$3, 581
$3, 770
$3, 916
$4, 067
$4, 217
$4, 375
$4, 522
$4, 671
$4, 833
$4, 988
$5, 160

ADVANCE
$1, 276
$1, 362
$1, 412
$1, 517
$1, 549
$1, 650
$1,778
$1, 966
$2, 165
$2, 358
$2, 342
$2, 548
$2, 855
$2, 675
$3, 006
$3, 289
$3, 614
$4, 938
$5, 286
$5, 574
$5, 974
$6, 329
$6, 773
$7, 135
$7, 554
$5, 051
$5, 240
$5, 384
$5, 535
$5, 680
$5, 838
$5, 990
$6, 134
$6, 297
$6, 458
$6, 625



37 $200, 776
38 $187, 315
(4) Effective April fifth, two thousand twenty-nine for officers and

enpl oyees on the adm nistrative payroll and effective March
twenty-ninth, two thousand twenty-nine for officers and enpl oyees on the
i nstitutional payroll:

$239, 482 $5, 321 $6, 780

PS&T SALARY SCHEDULE
EFFECTI VE April 5, 2029 (ADM N)
EFFECTI VE March 29, 2029 (I NST)

H RI NG JOB ADVANCE JOB RATE

SG RATE RATE AMOUNT ADVANCE
1 $31, 948 $41, 223 $1, 326 $1, 319
2 $33, 159 $42, 895 $1, 390 $1, 396
3 $34, 782 $44, 988 $1, 458 $1, 458
4 $36, 343 $47, 082 $1, 529 $1, 565
5 $38, 065 $49, 315 $1, 609 $1, 596
6 $40, 105 $51, 931 $1, 688 $1, 698
7 $42, 357 $54, 728 $1, 757 $1, 829
8 $44, 688 $57, 632 $1, 820 $2, 024
9 $47, 177 $60, 722 $1, 886 $2, 229
10 $49, 853 $64, 095 $1, 970 $2, 422
11 $52, 709 $67, 711 $2, 098 $2,414
12 $55, 666 $71, 309 $2, 170 $2, 623
13 $58, 907 $75, 380 $2, 256 $2, 937
14 $62, 289 $79, 509 $2, 411 $2, 754
15 $65, 816 $83, 912 $2, 499 $3, 102
16 $69, 509 $88, 472 $2, 595 $3, 393
17 $73, 408 $93, 443 $2, 719 $3, 721
18 $77, 569 $98, 634 $2, 664 $5, 081
19 $81, 772 $103, 860 $2,774 $5, 444
20 $85, 959 $109, 043 $2, 890 $5, 744
21 $90, 516 $114, 769 $3, 017 $6, 151
22 $95, 382 $120, 763 $3, 143 $6, 523
23 $100, 427 $127, 045 $3, 273 $6, 980
24 $105, 776 $133, 527 $3, 400 $7, 351
25 $111, 613 $140, 667 $3, 545 $7,784
26 $117, 491 $144, 824 $3, 689 $5, 199



27 $123, 849 $152, 545 $3, 883 $5, 398
28 $130, 373 $160, 120 $4, 034 $5, 543
29 $137, 205 $168, 040 $4, 189 $5, 701
30 $144, 376 $176, 288 $4, 344 $5, 848
31 $152, 072 $185, 123 $4, 506 $6, 015
32 $160, 156 $194, 271 $4, 658 $6, 167
33 $168, 869 $204, 053 $4, 811 $6, 318
34 $177, 863 $214, 217 $4, 978 $6, 486
35 $187, 083 $224, 561 $5, 138 $6, 650
36 $196, 487 $235, 199 $5, 315 $6, 822
37 $206, 799 $246, 666 $5, 480 $6, 987
38 $192, 934

(5) Effective April fourth, two thousand thirty for officers and
enpl oyees on the adm nistrative payroll and effective March
twenty-eighth, two thousand thirty for officers and enpl oyees on the
i nstitutional payroll:

PS&T SALARY SCHEDULE
EFFECTI VE April 4, 2030 (ADM N)
EFFECTI VE March 28, 2030 (I NST)

H RI NG JOB ADVANCE JOB RATE

SG RATE RATE AMOUNT ADVANCE
1 $32, 906 $42, 461 $1, 366 $1, 359
2 $34, 154 $44, 179 $1, 431 $1, 439
3 $35, 825 $46, 338 $1, 502 $1, 501
4 $37, 433 $48, 493 $1, 575 $1, 610
5 $39, 207 $50, 795 $1, 658 $1, 640
6 $41, 308 $53, 491 $1, 739 $1, 749
7 $43, 628 $56, 372 $1, 810 $1, 884
8 $46, 029 $59, 358 $1, 875 $2, 079
9 $48, 592 $62, 547 $1, 943 $2, 297
10 $51, 349 $66, 019 $2, 029 $2, 496
11 $54, 290 $69, 740 $2, 161 $2, 484
12 $57, 336 $73, 447 $2, 235 $2, 701
13 $60, 674 $77, 643 $2, 324 $3, 025
14 $64, 158 $81, 893 $2, 483 $2, 837
15 $67, 790 $86, 431 $2,574 $3, 197
16 $71, 594 $91, 128 $2,673 $3, 496



17 $75, 610 $96, 244 $2, 800 $3, 834
18 $79, 896 $101, 590 $2, 743 $5, 236
19 $84, 225 $106, 975 $2, 857 $5, 608
20 $88, 538 $112, 314 $2, 977 $5, 914
21 $93, 231 $118, 214 $3, 108 $6, 335
22 $98, 243 $124, 383 $3, 238 $6, 712
23 $103, 440 $130, 854 $3, 372 $7,182
24 $108, 949 $137, 530 $3, 502 $7, 569
25 $114, 961 $144, 890 $3, 651 $8, 023
26 $121, 016 $149, 169 $3, 799 $5, 359
27 $127, 564 $157, 121 $4, 000 $5, 557
28 $134, 284 $164, 924 $4, 155 $5, 710
29 $141, 321 $173, 081 $4, 315 $5, 870
30 $148, 707 $181, 577 $4, 474 $6, 026
31 $156, 634 $190, 677 $4, 641 $6, 197
32 $164, 961 $200, 099 $4, 797 $6, 356
33 $173, 935 $210, 175 $4, 955 $6, 510
34 $183, 199 $220, 644 $5, 127 $6, 683
35 $192, 695 $231, 298 $5, 292 $6, 851
36 $202, 382 $242, 255 $5, 474 $7,029
37 $213, 003 $254, 066 $5, 645 $7,193
38 $198, 722

d. Salary grades for positions in the conpetitive, non-conpetitive and
| abor cl asses of the classified service of the state of New York
desi gnat ed managerial or confidential pursuant to article fourteen of
this chapter, civilian state enpl oyees of the division of mlitary and
naval affairs of the executive departnent whose positions are not in, or
are excluded fromrepresentation rights in, any recogni zed or certified
negotiating unit, and those excluded fromrepresentation rights under
article fourteen of this chapter pursuant to rules or regulations of the
public enpl oynent rel ations board shall be as follows on the effective
dat es i ndi cat ed:

(1) Effective April first, two thousand twenty-siX:

GRADE H RI NG RATE JOB RATE
MC 3 $32, 978 $42, 162
MC 4 $34, 436 $44,074



MC5
MC 6
MC 7
MC 8
MC9
M C 10
MC 11
MC 12
MC 13
MC 14
M C 15
M C 16
MC 17
MC 18
MC 19
M C 20
MC 21
MC 22
M C 23
M1

M 2

M 3

M 4

M5

M 6

M 7

M 8

(2) Effective Apri

GRADE
MC 3
MC 4
MC5
MC 6
MC 7
MC 8
MC9
M C 10

$36, 501 $46, 214
$38, 051 $48, 583
$40, 243 $51, 212
$42, 453 $53, 852
$44, 879 $56, 718
$47, 297 $59, 867
$50, 166 $63, 188
$52, 814 $66, 504
$55, 885 $70, 199
$59, 204 $74, 058
$62, 499 $78, 056
$66, 023 $82, 221
$69, 770 $86, 757
$70, 139 $87, 034
$73, 902 $91, 561
$77,670 $96, 153
$81, 858 $101, 118
$86, 256 $106, 431
$90, 678 $113, 292
$97, 874 $123, 715
$108, 544 $137, 206
$120, 471 $152, 238
$133, 245 $168, 152
$147, 952 $186, 923
$163, 811 $206, 043
$180, 562 $223, 625
$152, 241 +

first, two thousand twenty-seven:
HI RI NG RATE JOB RATE
$34, 297 $43, 848
$35, 813 $45, 837
$37, 961 $48, 063
$39, 573 $50, 526
$41, 853 $53, 260
$44, 151 $56, 006
$46, 674 $58, 987

$49, 189

$62, 262



(3)

MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
M1
M 2
M 3
M 4
M5
M 6
M 7
M 8

Ef fective Apri

11
12
13
14
15
16
17
18
19
20
21
22
23

GRADE

MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC
MC

$52,173
$54, 927
$58, 120
$61, 572
$64, 999
$68, 664
$72,561
$72, 945
$76, 858
$80, 777
$85, 132
$89, 706
$94, 305
$101, 789
$112, 886
$125, 290
$138, 575
$153, 870
$170, 363
$187, 784
$158, 331
| first,

$35, 497
$37, 066
$39, 290
$40, 958
$43, 318
$45, 696
$48, 308
$50, 911
$53, 999
$56, 849
$60, 154
$63, 727
$67, 274
$71, 067

$65, 716
$69, 164
$73, 007
$77,020
$81, 178
$85, 510
$90, 227
$90, 515
$95, 223
$99, 999
$105, 163
$110, 688
$117, 824
$128, 664
$142, 694
$158, 328
$174, 878
$194, 400
$214, 285

$232, 570
+

two thousand twenty-eight:
HI RI NG RATE

JOB RATE
$45, 383
$47, 441
$49, 745
$52, 294
$55, 124
$57, 966
$61, 052
$64, 441
$68, 016
$71, 585
$75, 562
$79, 716
$84, 019
$88, 503



MC 17 $75, 101 $93, 385
MC 18 $75, 498 $93, 683
MC 19 $79, 548 $98, 556
M C 20 $83, 604 $103, 499
MC 21 $88, 112 $108, 844
MC 22 $92, 846 $114, 562
MC 23 $97, 606 $121, 948
M1 $105, 352 $133, 167
M2 $116, 837 $147, 688
M3 $129, 675 $163, 869
M 4 $143, 425 $180, 999
M 5 $159, 255 $201, 204
M 6 $176, 326 $221, 785
M7 $194, 356 $240, 710
M 8 $163, 873 +

(4) Effective April first, two thousand twenty-nine:
GRADE HI RI NG RATE JOB RATE
MC 3 $36, 562 $46, 744
MC 4 $38, 178 $48, 864
MC5 $40, 469 $51, 237
MC 6 $42, 187 $53, 863
MC 7 $44, 618 $56, 778
MC 8 $47, 067 $59, 705
MC9 $49, 757 $62, 884
M C 10 $52, 438 $66, 374
MC 11 $55, 619 $70, 056
MC 12 $58, 554 $73, 733
MC 13 $61, 959 $77, 829
MC 14 $65, 639 $82, 107
M C 15 $69, 292 $86, 540
MC 16 $73, 199 $91, 158
MC 17 $77, 354 $96, 187
MC 18 $77, 763 $96, 493
MC 19 $81, 934 $101, 513
M C 20 $86, 112 $106, 604
MC 21 $90, 755 $112, 109
MC 22 $95, 631 $117, 999



MC 23

M1

M2

M3

M 4

M 5

M 6

M7

M 8
(5) Effective Apri

GRADE

MC 3

MC 4

MC5

MC 6

MC 7

MC 8

MC9
M C 10
MC 11
MC 12
MC 13
MC 14
M C 15
MC 16
MC 17
MC 18
MC 19
M C 20
MC 21
MC 22
M C 23
M1
M2
M3
M 4
M 5

$100, 534
$108, 513
$120, 342
$133, 565
$147, 728
$164, 033
$181, 616
$200, 187
$168, 789
| first,

two t housand thi

H RI NG RATE

$37, 659
$39, 323
$41, 683
$43, 453
$45, 957
$48, 479
$51, 250
$54, 011
$57, 288
$60, 311
$63, 818
$67, 608
$71, 371
$75, 395
$79, 675
$80, 096
$84, 392
$88, 695
$93, 478
$98, 500
$103, 550
$111, 768
$123, 952
$137, 572
$152, 160
$168, 954

$125, 606
$137, 162
$152, 119
$168, 785
$186, 429
$207, 240
$228, 439

$247, 931
+

rty:

JOB RATE
$48, 146
$50, 330
$52, 774
$55, 479
$58, 481
$61, 496
$64, 771
$68, 365
$72, 158
$75, 945
$80, 164
$84, 570
$89, 136
$93, 893
$99, 073
$99, 388
$104, 558
$109, 802
$115, 472
$121, 539
$129, 374
$141, 277
$156, 683
$173, 849
$192, 022
$213, 457



M 6
M 7
M 8

$187, 064
$206, 193
$173, 853

e. Effective on the dates indicated,
t he conpetitive,
service of the state of New York in the collective negotiating unit
created by chapter four

ei ghty-three,

negotiating unit,

chapter shall

her ei nafter

(1) Effective March thirtieth,

w0
®

HR
27132
28167
29574
30866
32343
34152
36040
38073
40193
42493
44957
47530
50347
53262
56355
59512
62862
63108
66530
69934
73641
77600
81706
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STEP
1
28047
29127
30578
31928
33455
35308
37252
39332
41509
43873
46406
49029
51915
54894
58056
61292
64742
65273
68785
72289
76095
80158
84367

STEP
2
28962
30087
31582
32990
34567
36464
38464
40591
42825
45253
47855
50528
53483
56526
59757
63072
66622
67438
71040
74644
78549
82716
87028

STEP
3
29877
31047
32586
34052
35679
37620
39676
41850
44141
46633
49304
52027
55051
58158
61458
64852
68502
69603
73295
76999
81003
85274
89689

STEP
4
30792
32007
33590
35114
36791
38776
40888
43109
45457
48013
50753
53526
56619
59790
63159
66632
70382
71768
75550
79354
83457
87832
92350

$235, 292
$255, 369

+

referred to as the rent

STEP
5
31707
32967
34594
36176
37903
39932
42100
44368
46773
49393
52202
55025
58187
61422
64860
68412
712262
73933
77805
81709
85911
90390
95011

sal ary grades for
non-conpetitive and | abor classes of the classified

positions in

hundred three of the | aws of ni neteen hundred

regul ati on services

STEP
6
32622
33927
35598
37238
39015
41088
43312
45627
48089
50773
53651
56524
59755
63054
66561
70192
74142
76098
80060
84064
88365
92948
97672

two thousand twenty-three:

JR
33537
34894
36595
38300
40127
42251
44531
46886
49405
52146
55093
58016
61330
64693
68269
71979
76029
80248
84496
88721
93374
98252

103350

established pursuant to article fourteen of this
be as foll ows:

I NCR
915

960

1004
1062
1112
1156
1212
1259
1316
1380
1449
1499
1568
1632
1701
1780
1880
2165
2255
2355
2454
2558
2661

JR
I NCR
915
967
997
1062
1112
1163
1219
1259
1316
1373
1442
1492
1575
1639
1708
1787
1887
4150
4436
4657
5009
5304
5678



24
25
26
27
28
29
30
31
32

0p)
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86057
90806
95588
100763
106067
111628
117460
123721
130301

HR
27946
29012
30461
31792
33313
35177
37121
39215
41399
43768
46306
48956
51857
54860
58046
61297
64748
65001
68526
72032
75850
79928
84157
88639
93530

108638
114444
117825
124107
130270
136714
143423
150612
158054

JR
34540
35942
37692
39450
41328
43521
45864
48294
50884
53708
56743
59757
63169
66634
70317
74135
78307
82656
87032
91381
96173

101197
106454
111897
117875

88825 91593 94361 97129 99897 102665
93690 96574 99458 102342 105226 108110
98587 101586 104585 107584 110583 113582
103922 107081 110240 113399 116558 119717
109350 112633 115916 119199 122482 125765
115035 118442 121849 125256 128663 132070
120994 124528 128062 131596 135130 138664
127388 131055 134722 138389 142056 145723
134089 137877 141665 145453 149241 153029
(2) Effective March twenty-eighth, two thousand twenty-four:
STEP  STEP STEP  STEP STEP  STEP
1 2 3 4 5 6
28889 29832 30775 31718 32661 33604
30001 30990 31979 32968 33957 34946
31495 32529 33563 34597 35631 36665
32886 33980 35074 36168 37262 38356
34459 35605 36751 37897 39043 40189
36367 37557 38747 39937 41127 42317
38370 39619 40868 42117 43366 44615
40512 41809 43106 44403 45700 46997
42755 44111 45467 46823 48179 49535
45189 46610 48031 49452 50873 52294
47798 49290 50782 52274 53766 55258
50500 52044 53588 55132 56676 58220
53473 55089 56705 58321 59937 61553
56541 58222 59903 61584 63265 64946
59798 61550 63302 65054 66806 68558
63130 64963 66796 68629 70462 72295
66685 68622 70559 72496 74433 76370
67231 69461 71691 73921 76151 78381
70849 73172 75495 77818 80141 82464
74458 76884 79310 81736 84162 86588
78378 80906 83434 85962 88490 91018
82563 85198 87833 90468 93103 95738
86898 89639 92380 95121 97862 100603
91490 94341 97192 100043 102894 105745
96501 99472 102443 105414 108385 111356

2768
2884
2999
3159
3283
3407
3534
3667
3788

I NCR
943

989

1034
1094
1146
1190
1249
1297
1356
1421
1492
1544
1616
1681
1752
1833
1937
2230
2323
2426
2528
2635
2741
2851
2971

5973
6334
4243
4390
4505
4644
4759
4889
5025

JR
I NCR
936
996
1027
1094
1139
1204
1249
1297
1349
1414
1485
1537
1616
1688
1759
1840
1937
4275
4568
4793
5155
5459
5851
6152
6519



26
27
28
29
30
31
32

wn
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101545 104634 107723 110812 113901 116990
107040 110294 113548 116802 120056 123310
112630 116011 119392 122773 126154 129535
118486 121995 125504 129013 132522 136031
124624 128264 131904 135544 139184 142824
131210 134987 138764 142541 146318 150095
138112 142014 145916 149818 153720 157622
(3) Effective March twenty-seventh, two thousand twenty-five:
STEP  STEP STEP  STEP STEP  STEP
1 2 3 4 5 6
29755 30726 31697 32668 33639 34610
30901 31920 32939 33958 34977 35996
32440 33505 34570 35635 36700 37765
33873 35000 36127 37254 38381 39508
35492 36672 37852 39032 40212 41392
37458 38684 39910 41136 42362 43588
39521 40807 42093 43379 44665 45951
41727 43063 44399 45735 47071 48407
44037 45433 46829 48225 49621 51017
46545 48009 49473 50937 52401 53865
49232 50769 52306 53843 55380 56917
52015 53605 55195 56785 58375 59965
55077 56741 58405 60069 61733 63397
58238 59970 61702 63434 65166 66898
61592 63397 65202 67007 68812 70617
65024 66912 68800 70688 72576 74464
68685 70680 72675 74670 76665 78660
69248 71545 73842 76139 78436 80733
72975 75368 77761 80154 82547 84940
76692 79191 81690 84189 86688 89187
80730 83334 85938 88542 91146 93750
85040 87754 90468 93182 95896 98610
89505 92328 95151 97974 100797 103620
94234 97170 100106 103042 105978 108914
99396 102456 105516 108576 111636 114696
104592 107774 110956 114138 117320 120502
110252 113604 116956 120308 123660 127012

N
~

98456

103786
109249
114977
120984
127433
134210

HR
28784
29882
31375
32746
34312
36232
38235
40391
42641
45081
47695
50425
53413
56506
59787
63136
66690
66951
70582
74193
78126
82326
86682
91298
96336
101410
106900

121360
127830
134178
140815
147726
155130
162796

JR
35574
37022
38823
40635
42565
44828
47237
49743
52413
55322
58447
61548
65061
68630
72429
76359
80655
85138
89645
94121
99056

104230
109650
115252
121413
125001
131665

3089
3254
3381
3509
3640
3777
3902

I NCR
971

1019
1065
1127
1180
1226
1286
1336
1396
1464
1537
1590
1664
1732
1805
1888
1995
2297
2393
2499
2604
2714
2823
2936
3060
3182
3352

4370
4520
4643
4784
4902
5035
5174

JR

I NCR
964

1026
1058
1127
1173
1240
1286
1336
1396
1457
1530
1583
1664
1732
1812
1895
1995
4405
4705
4934
5306
5620
6030
6338
6717
4499
4653



28
29
30
31
32

f.
in the conpetitive,

112526
118426
124614
131256
138236

116008
122040
128363
135146
142255

Ef fecti ve on

119490
125654
132112
139036
146274

t he dates indicated,
non- conpetitive, and

122972
129268
135861
142926
150293

126454
132882
139610
146816
154312

129936
136496
143359
150706
158331

| abor

133418
140110
147108
154596
162350

138203
145039
152158
159784
167680

salary grades for all po
cl asses of the classified

3482 4785
3614 4929
3749 5050
3890 5188
4019 5330

sitions

service of the state of New York in the collective negotiating unit
designated as the security services collective negotiating unit
established pursuant to article fourteen of this chapter shal
fol | ows:
(1) Effective April sixt
of ficers and enpl oyees on the institution
thirtieth,
on the adm nistration payroll.

0p)
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Hir-

i ng
Rat e
30679
31717
33167
34558
36089
37863
39881
42005
44227
46616
49239
51854
54820
57843
61045
64365

Perf .
Ad-
vance
Step

31874
32976
34480
35942
37542
39395
41471
43657
45952
48431
51127
53826
56876
59999
63286
66708

Perf.
Ad-
vance

Step

33069
34235
35793
37326
38995
40927
43061
45309
47677
50246
53015
55798
58932
62155
65527
69051

h, two thousand

two thousand twenty-three, for

be as

twenty-three for those

payr ol |

and effective March

those officers and enpl oyees

Perf. Perf . Perf .
Ad- Ad- Ad-
vance vance vance
Step St ep Step Job Per f
3 4 Rat e Adv.
34264 35459 36654 37849 1195
35494 36753 38012 39271 1259
37106 38419 39732 41045 1313
38710 40094 41478 42862 1384
40448 41901 43354 44807 1453
42459 43991 45523 47055 1532
44651 46241 47831 49421 1590
46961 48613 50265 51917 1652
49402 51127 52852 54577 1725
52061 53876 55691 57506 1815
54903 56791 58679 60567 1888
57770 59742 61714 63686 1972
60988 63044 65100 67156 2056
64311 66467 68623 70779 2156
67768 70009 72250 74491 2241
71394 73737 76080 78423 2343
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19
20
21
22
23
24
25
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67851
71585
75370
79122
83256
87586
92205
97068
102355

10 Yr.
Long

Step

39957
41500
43371
45473
47380
49768
52242
54850
57640
60712
63904
67181
70796
74591
78463
82572
87036
91722
96423
101122
106178
111858
117166
122950

70321
74176
78080
81953
86205
90710
95416
100398
105831

15 Yr.
Long
Step
41812
43463
45416
47462
49644
52150
54719
57422
60327
63535
66845
70254
73996
77946
81955
86225
90880
95764

100639

105538

110778

116722

122180

128144

72791
76767
80790
84784
89154
93834
98627 1
103728 1
109307 1

20 Yr.
Long
Step
45161
46907
48929
51065
53347
55963
58608
61395
64409
67721
71135
74662
78519
82597
86727
91135
95957

101012

106039

111108

116510

122684

128267

134396

75261
79358
83500
87615
92103
96958
01838
07058
12783

77731
81949
86210
90446
95052
100082
105049
110388
116259

Max

25 Yr.
Long
Step
47542
49394
51502
53578
56139
58873
61610
64501
67628
71069
74600
78258
82241
86476
90746
95310

100324

105576

110784

116046

121638

128075

133804

140116

80201
84540
88920
93277
98001
103206
108260
113718
119735

82671
87131
91630
96108
100950
106330
111471
117048
123211

2470
2591
2710
2831
2949
3124
3211
3330
3476



25 129365 134787 141227 147169
(2) Effective April fourth, two thousand twenty-four for those
of ficers and enpl oyees on the institution payroll and effective March
twenty-seventh, two thousand twenty-four, for those officers and
enpl oyees on the adm ni stration payroll.
Per f . Per f . Per f . Per f . Per f .

Ad- Ad- Ad- Ad- Ad-
Hir- vance vance vance vance vance

i ng Step Step St ep St ep Step Job Perf.

SG Rate 1 2 3 4 5 Rate  Adv.
1 31599 32830 34061 35292 36523 37754 38985 1231

2 32669 33966 35263 36560 37857 39154 40451 1297

3 34162 35514 36866 38218 39570 40922 42274 1352

4 35595 37021 38447 39873 41299 42725 44151 1426

5 37172 38669 40166 41663 43160 44657 46154 1497

6 38999 40577 42155 43733 45311 46889 48467 1578

7 41077 42715 44353 45991 47629 49267 50905 1638

8 43265 44967 46669 48371 50073 51775 53477 1702

9 45554 47331 49108 50885 52662 54439 56216 1777

10 48014 49884 51754 53624 55494 57364 59234 1870
11 50716 52661 54606 56551 58496 60441 62386 1945
12 53410 55441 57472 59503 61534 63565 65596 2031
13 56465 58583 60701 62819 64937 67055 69173 2118
14 59578 61799 64020 66241 68462 70683 72904 2221
15 62876 65184 67492 69800 72108 74416 76724 2308
16 66296 68709 71122 73535 75948 78361 80774 2413
17 69887 72431 74975 77519 80063 82607 85151 2544
18 73733 76402 79071 81740 84409 87078 89747 2669
19 77631 80422 83213 86004 88795 91586 94377 2791
20 81496 84412 87328 90244 93160 96076 98992 2916
21 85754 88792 91830 94868 97906 100944 103982 3038
22 90214 93432 96650 99868 103086 106304 109522 3218
23 94971 98278 101585 104892 108199 111506 114813 3307
24 99980 103410 106840 110270 113700 117130 120560 3430
25 105426 109006 112586 116166 119746 123326 126906 3580

Max
10 Yr. 15 Yr. 20 Yr. 25 Yr.



Long Long Long Long

SG Step Step Step Step
1 41156 43067 46516 48969
2 42747 44769 48316 50878
3 44670 46776 50395 53045
4 46840 48889 52600 55188
5 48804 51136 54950 57826
6 51261 53715 57642 60640
7 53811 56362 60368 63460
8 56498 59147 63239 66439
9 59371 62139 66343 69659

10 62536 65444 69755 73204

11 65823 68852 73271 76840

12 69196 72361 76901 80605

13 72922 76218 80877 84711

14 76830 80286 85077 89072

15 80815 84412 89327 93467

16 85047 88810 93867 98168

17 89647 93606 98836 103334

18 94476 98639 104044 108745

19 99314 103656 109218 114106

20 104156 108705 114442 119528

21 109367 114105 120009 125291

22 115216 120226 126367 131919

23 120679 125843 132113 137816

24 126639 131989 138428 144320

25 133245 138829 145462 151583
(3) Effective April third, two thousand twenty-five for those officers
and enpl oyees on the institution payroll and effective March
twenty-ei ghth, two thousand twenty-five, for those officers and
enpl oyees on the adm ni stration payroll.
Per f . Per f . Per f . Per f . Per f .

Ad- Ad- Ad- Ad- Ad-
Hir- vance vance vance vance vance
i ng Step Step Step Step Step Job Perf .
SG Rate 1 2 3 4 5 Rate  Adv.

1 32547 33815 35083 36351 37619 38887 40155 1268
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33649
35187
36663
38287
40169
42309
44563
46921
49454
52237
55012
58159
61365
64762
68285
71984
75945
79960
83941
88327
92920
97820

34985
36580
38132
39829
41794
43996
46316
48751
51380
54241
57104
60341
63653
67139
70770
74604
78694
82835
86945
91456
96235
101226

102979 106512
108589 112276

10 Yr.
Long

Step

42391
44030
46013
48247
50269
52797
55424
58193
61151

15 Yr.
Long
Step
44359
46113
48182
50357
52670
55324
58052
60921
64002

36321 37657 38993
37973 39366 40759
39601 41070 42539
41371 42913 44455
43419 45044 46669
45683 47370 49057
48069 49822 51575
50581 52411 54241
53306 55232 57158
56245 58249 60253
59196 61288 63380
62523 64705 66887
65941 68229 70517
69516 71893 74270
73255 75740 78225
77224 79844 82464
81443 84192 86941
85710 88585 91460
89949 92953 95957
94585 97714 100843
99550 102865 106180
104632 108038 111444
110045 113578 117111
115963 119650 123337
Max
20 Yr. 25 Yr.
Long Long
Step Step
47912 50439
49766 52405
51910 54639
54179 56845
56599 59561
59369 62457
62178 65363
65136 68432
68332 71747

40329
42152
44008
45997
48294
50744
53328
56071
59084
62257
65472
69069
72805
76647
80710
85084
89690
94335
98961
103972
109495
114850
120644
127024

41665
43545
45477
47539
49919
52431
55081
57901
61010
64261
67564
71251
75093
79024
83195
87704
92439
97210
101965
107101
112810
118256
124177
130711

1336
1393
1469
1542
1625
1687
1753
1830
1926
2004
2092
2182
2288
2377
2485
2620
2749
2875
3004
3129
3315
3406
3533
3687



10 64411 67406 71847 75399

11 67801 70921 75473 79149
12 71272 74532 79208 83023
13 75112 78507 83306 87255
14 79137 82696 87631 91746
15 83238 86943 92005 96269
16 87596 91472 96681 101111
17 92335 96413 101800 106432

18 97310 101598 107165 112007
19 102295 106767 112496 117531
20 107284 111969 117879 123117
21 112648 117528 123609 129049
22 118675 123835 130160 135879
23 124298 129617 136075 141949
24 130438 135949 142581 148650
25 137240 142992 149824 156128

h. Pursuant to the terns of an agreenent entered into pursuant to
article fourteen of this chapter between the state and an enpl oyee
organi zati on covering nmenbers of the collective negotiating unit
desi gnated as the agency police services unit, effective on the dates
i ndi cated, salary grades for such unit nmenbers shall be as foll ows:

(1) Effective April first, two thousand twenty-three:

Hiring Job

SG Rate Step 1 Step 2 Step 3 Step 4 Step 5 Rate I ncr
1 33913 35107 36301 37495 38689 39883 41077 1194
2 34951 36209 37467 38725 39983 41241 42499 1258
3 36398 37710 39022 40334 41646 42958 44270 1312
4 37790 39173 40556 41939 43322 44705 46088 1383
5 39325 40780 42235 43690 45145 46600 48055 1455
6 41098 42627 44156 45685 47214 48743 50272 1529
7 43116 44708 46300 47892 49484 51076 52668 1592
8 45242 46896 48550 50204 51858 53512 55166 1654
9 47461 49185 50909 52633 54357 56081 57805 1724

10 49850 51665 53480 55295 57110 58925 60740 1815

11 52473 54361 56249 58137 60025 61913 63801 1888

=
N

55087 57058 59029 61000 62971 64942 66913 1971



13
14
15
16
17
18
19
20
21
22
23
24
25
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58051
61077
64276
67596
71088
74819
78600
82354
86489
90820
95436

60109
63234
66520
69940
73557
77414
81310
85183
89439
93945
98649

100298 103631
105589 109065

10 Yr.
Long

Step

42860
44386
46237
48158
50232
52566
55052
57642
60396
63456
66627
69868
73477
77244
81100
85173
89597
94272
98916

15 Yr.
Long
Step
44642
46272
48205
50230
52410
54859
57436
60118
62988
66167
69446
72824
76555
80468
84460
88687
93292
98156

102971

62167 64225 66283
65391 67548 69705
68764 71008 73252
72284 74628 76972
76026 78495 80964
80009 82604 85199
84020 86730 89440
88012 90841 93670
92389 95339 98289
97070 100195 103320
101862 105075 108288
106964 110297 113630
112541 116017 119493
Long
Max.
20 Yr. 25 Yr.
Long Long
Step Step
48096 49880
49827 51716
51844 53813
53966 56033
56256 58434
58823 61117
61490 63873
64267 66747
67246 69832
70549 73264
73948 76774
77453 80408
81309 84385
85369 88592
89492 92850
93864 97375
98658 102353
103716 107603
108696 112753

68341
71862
75496
79316
83433
87794
92150
96499
101239
106445
111501
116963
122969

70399
74019
77740
81660
85902
90389
94860
99328
104189
109570
114714
120296
126445

2058
2157
2244
2344
2469
2595
2710
2829
2950
3125
3213
3333
3476
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21
22
23
24
25

(2) Effective Apri
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103574
108614
114248
119533
125290
131655

Hiring
Rat e

34930
36000
37490
38924
40505
42331
44409
46599
48885
51346
54047
56740
59793
62909
66204
69624
73221
77064
80958
84825
89084
93545
98299
103307
108757

10 Yr.

107818
113042
118925
124355
130286
136868

113729 117976
119130 123553
125272 129952
130843 135662
136956 141950
143744 148953

first,

two thousand twenty-four:

Step 1 Step 2 Step 3 Step 4 Step 5

36160
37296
38841
40349
42004
43906
46049
48303
50661
53215
55992
58770
61913
65131
68515
72038
75764
79737
83749
87739
92123
96764
101608
106740
112337

15 Yr.

37390
38592
40192
41774
43503
45481
47689
50007
52437
55084
57937
60800
64033
67353
70826
74452
78307
82410
86540
90653
95162
99983
104917
110173
115917

20 Yr.

38620 39850
39888 41184
41543 42894
43199 44624
45002 46501
47056 48631
49329 50969
51711 53415
54213 55989
56953 58822
59882 61827
62830 64860
66153 68273
69575 71797
73137 75448
76866 79280
80850 83393
85083 87756
89331 92122
93567 96481
98201 101240
103202 106421
108226 111535
113606 117039
119497 123077

Long

Max.

25 Yr.

41080
42480
44245
46049
48000
50206
52609
55119
57765
60691
63772
66890
70393
74019
77759
81694
85936
90429
94913
99395
104279
109640
114844
120472
126657

Job
Rat e
42310
43776
45596
47474
49499
51781
54249
56823
59541
62560
65717
68920
72513
76241
80070
84108
88479
93102
97704

102309
107318
112859
118153
123905
130237

I ncr
1230
1296
1351
1425
1499
1575
1640
1704
1776
1869
1945
2030
2120
2222
2311
2414
2543
2673
2791
2914
3039
3219
3309
3433
3580
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Long
Step
44146
45720
47622
49606
51741
54144
56705
59373
62210
65357
68628
71964
75683
79563
83531
87726
92285
97101
101882
106682
111876
117677
123117
129049
135603

Hiring
Rat e

35978
37080
38615
40092
41720
43601
45741

Long
Step
45982
47662
49649
51740
53985
56506
59160
61924
64879
68150
71531
75008
78854
82883
86992
91346
96091
101102
106058
111054
116437
122495
128083
134195
140973

37245
38415
40007
41560
43264
45223
47430

Long
Step
49540
51324
53397
55588
57946
60589
63336
66197
69265
72663
76168
79776
83750
87932
92175
96678
101618
106829
111955
117142
122707
129032
134766
141065
148055
first,

38512
39750
41399
43028
44808
46845
49119

Long
Step

51377
53270
55425
57717
60189
62951
65790
68751
71929
75460
79079
82820
86919
91251
95633
100294
105424
110832
116134
121516
127263
133852
139729
146209
153420
two thousand twenty-five:

39779
41085
42791
44496
46352
48467
50808

41046
42420
44183
45964
47896
50089
52497

Step 1 Step 2 Step 3 Step 4 Step 5

42313
43755
45575
47432
49440
51711
54186

Job
Rat e
43580
45090
46967
48900
50984
53333
55875

I ncr
1267
1335
1392
1468
1544
1622
1689
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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47997
50352
52886
55668
58442
61587
64796
68190
71713
75418
79376
83387
87370
91757
96351

49752
52181
54811
57672
60533
63771
67085
70570
74199
78037
82129
86262
90371
94887
99667

101248 104656
106406 109942
112020 115707

10 Yr.
Long

Step

45471
47092
49054
51096
53293
55767
58405
61154
64075
67317
70690
74123
77956
81952

15 Yr.
Long
Step
47362
49093
51142
53294
55605
58200
60933
63781
66824
70194
73680
77259
81222
85371

51507
54010
56736
59676
62624
65955
69374
72950
76685
80656
84882
89137
93372
98017
102983
108064
113478
119394

20 Yr.
Long
Step
51027
52864
55002
57257
59684
62405
65235
68182
71342
74842
78457
82170
86265
90572

53262
55839
58661
61680
64715
68139
71663
75330
79171
83275
87635
92012
96373
101147
106299
111472
117014
123081

55017
57668
60586
63684
66806
70323
73952
77710
81657
85894
90388
94887
99374
104277
109615
114880
120550
126768

Long
Max.

25 Yr.

Long
Step

52919
54869
57091
59450
61995
64838
67762
70813
74086
77723
81455
85305
89529
93990

56772
59497
62511
65688
68897
72507
76241
80090
84143
88513
93141
97762
102375
107407
112931
118288
124086
130455

58527
61326
64436
67692
70988
74691
78530
82470
86629
91132
95894
100637
105376
110537
116247
121696
127622
134142

1755
1829
1925
2004
2091
2184
2289
2380
2486
2619
2753
2875
3001
3130
3316
3408
3536
3687



15 86035 89600 94938 98500
16 90356 94084 99576 103301
17 95052 98972 104665 108585
18 100013 104134 110033 114156
19 104940 109242 115316 119620
20 109880 114383 120654 125159
21 115232 119930 126388 131080
22 121210 126172 132905 137870
23 126809 131924 138807 143919
24 132920 138221 145297 150595
25 139669 145200 152495 158020

2. Allocation of positions. Al positions allocated pursuant to title
A of article eight of this chapter shall be allocated to an appropriate
sal ary grade as prescribed in subdivision one of this section, and all
positions in a pronotional series shall be allocated to salary grades
whi ch properly reflect the varying degrees of responsibilities and
duties to be perfornmed and training required.

3. Longevity Paynent. (a) Notw thstandi ng any inconsistent provision
of this chapter, effective April twenty-eighth, nineteen hundred
ei ghty-ei ght, for enployees on the adm nistration payroll and May fifth,
ni net een hundred ei ghty-eight, for enployees on the institution payroll,
an enpl oyee holding a position in the collective negotiating unit
designated as the security services unit allocated to a salary grade
described in paragraph b of subdivision one of this section shall be
entitled to a | ongevity paynent upon the conpletion of ten years of
continuous service in atitle or a conbination of titles which exist or
have existed in the security services/supervisors occupational title
series. Such enployee shall be entitled to an additional |ongevity
payment upon the conpletion of fifteen years of such service and an
addi tional |ongevity paynent upon conpletion of twenty years of such
service. The longevity anmount shall be as specified in the current
salary schedule for the salary grade for the position which the enpl oyee
hol ds upon conpl etion of the prescribed service requirenents or, in the
case of the twenty year |longevity paynent, half of the performance
advance amount for such grade for such position. Effective April first,



ni net een hundred ei ghty-nine, the twenty year |ongevity paynment shall be
three-quarters of the perfornmance advance anount for such grade for such
position and, effective April first, nineteen hundred ninety, the twenty
year |longevity paynent shall be equal to the performance advance anount
for such grade for such position. The | ongevity anmount shall not exceed
the |l ongevity maxi num and shall be added to the enployee's basic salary
effective on the first day of the payroll period which next begins
foll owi ng conpl eti on of such service; provided, however, that an

enpl oyee' s basi c annual salary may not exceed the |ongevity nmaxi mum of
the salary grade of the enployee's current position as a result of a

| ongevity paynent. Notw t hstandi ng the foregoing provisions of this

par agr aph, an enpl oyee holding a position in the security services unit
allocated to a salary grade prescribed in paragraph b of subdivision one
of this section who has conpleted the prescribed service requirenents
for the twenty year longevity paynent prior to April first, nineteen
hundred ei ghty-five and who has not previously received a |ongevity
paynment for such service shall be entitled to such twenty year |ongevity
paynment effective April twenty-fifth, nineteen hundred eighty-five for
enpl oyees on the institutional payroll and May second, nineteen hundred
eighty-five for enployees on the adm nistrative payroll at the current
twenty year |ongevity paynment anmount of the salary grade of the title
whi ch the enpl oyee was in upon conpletion of the twenty year service
requi renent; provided, however, that an enpl oyee's basic annual salary
may not exceed the |ongevity maxi num of the salary grade of the

enpl oyee's current position as a result of such |longevity paynent.

Enpl oyees in such unit who have al ready received a twenty year |ongevity
paynment or paynments prior to April first, nineteen hundred ei ghty-nine,
shall, effective April first, nineteen hundred ei ghty-nine, receive an
adj ustment in such twenty year |ongevity paynent based on the current
twenty year |ongevity paynment anmount of the salary grade of the title or
titles which the enpl oyee was in upon conpletion of the twenty year
service requi rement. Enployees in such unit who have al ready received a
twenty year |ongevity paynment or paynments prior to April first, nineteen
hundred ninety, shall, effective April first, nineteen hundred ninety,
recei ve an adjustnment in such twenty year |ongevity paynent based on the
current twenty year |ongevity paynment anmount of the salary grade of the
title or titles which the enpl oyee was in upon conpletion of the twenty



year service requirenent.

(b) Notwi t hstandi ng any i nconsistent provision of this chapter,
effective April twenty-eighth, nineteen hundred ei ghty-eight for
enpl oyees on the adm ni stration payroll and May fifth, nineteen hundred
ei ghty-ei ght for enployees on the institution payroll, an enployee
hol ding a position in the collective negotiating unit designated as the
security supervisors unit allocated to a salary grade prescribed in
par agraph b of subdivision one of this section shall be entitled to a
| ongevity paynent upon the conpletion of ten years of continuous service
inatitle or a conbination of titles which exist or have existed in the
security services/supervisors occupational title series. Such enpl oyee
shall be entitled to an additional |ongevity paynent upon the conpletion
of fifteen years of such service and an additional |ongevity paynent
upon conpl etion of twenty years of such service. The | ongevity anount
shall be as specified in the salary schedule for the current salary
grade for the position which the enpl oyee hol ds upon conpl eti on of
prescri bed service requirenents or in the case of the twenty year
| ongevity paynent half of the performance advance anount for such grade
for such position. Effective April first, nineteen hundred ei ghty-nine,
the twenty year |ongevity paynent shall be three-quarters of the
per f ormance advance anmount for such grade for such position and,
effective April first, nineteen hundred ninety, the twenty year
| ongevity paynent shall be equal to the perfornmance advance anount for
such grade for such position. The |ongevity anount shall not exceed the
| ongevity maxi mum and shall be added to the enpl oyee's basic annual
salary effective on the first day of the payroll period which next
begi ns foll owi ng conpl etion of such service; except that the twenty year
| ongevity paynent shall be for the salary grade for the position which
t he enpl oyee presently holds and shall be added to the enpl oyee's basic
salary effective on the first day of the payroll period which next
begi ns foll owi ng conpletion of such service; provided, however, that an
enpl oyee' s basic annual salary may not exceed the |ongevity nmaxi mum of
the salary grade as a result of a longevity paynment. Notw t hstandi ng the
foregoi ng provisions of this paragraph, an enployee hol ding a position
in the security supervisors unit allocated to a salary grade prescri bed
i n paragraph b of subdivision one of this section who has conpl eted the
prescribed service requirenents for the twenty year |ongevity paynent



prior to April first, nineteen hundred eighty-five and who has not
previously received a | ongevity paynent for such service shall be
entitled to such twenty year |ongevity paynent effective Apri
twenty-fifth, nineteen hundred eighty-five for enployees on the
institutional payroll and May second, nineteen hundred eighty-five for
enpl oyees on the adm nistrative payroll at the current twenty year

| ongevity paynent anmount of the salary grade of the title which the

enpl oyee presently hol ds; provided, however, that an enpl oyee's basic
annual salary nay not exceed the |ongevity nmaxi num of the salary grade
of the enployee's current position as a result of such |ongevity
payment. Enpl oyees in such unit who have al ready received a twenty year
| ongevity paynent or paynents prior to April first, nineteen hundred

ei ghty-nine, shall, effective April first, nineteen hundred ei ghty-nine,
recei ve an adjustnment in such twenty year |ongevity paynent based on the
current twenty year |ongevity paynment anmount of the salary grade of the
title or titles which the enployee was in upon initial receipt of the
twenty year |ongevity paynment. Enployees in such unit who have already
received a twenty year |longevity paynment or paynents prior to Apri
first, nineteen hundred ninety, shall, effective April first, nineteen
hundred ni nety, receive an adjustnent in such twenty year |ongevity
paynment based on the current twenty year |ongevity paynent anount of the
salary grade of the title or titles which the enpl oyee was in upon
initial receipt of the twenty year |ongevity paynent.

(c) For the purposes of this subdivision, the termcontinuous service
shall mean uninterrupted service in the classified service. An enpl oyee
who has been on a preferred |ist pursuant to section eighty-one of this
chapter, or section two hundred forty-three of the mlitary |aw, or who
has been on | eave of absence, or who has resigned and who has been
rei nstated, or who has been on workers' conpensation | eave, shall be
deened to have continuous service; provided, however, that such enpl oyee
shall not receive credit for other than paid service or tinme spent on
wor kers' conpensation | eave, but the failure to receive credit for
service shall not constitute an interruption of continuous service.

(d) Effective on and after April first, nineteen hundred seventy-nine
that portion of the basic annual salary of an enpl oyee to whomthe
provi sions of this subdivision apply which exceeds the job rate of the
salary grade to which his position is allocated, and any additions to



hi s basic annual salary paid in accordance with the provisions of
par agraphs (a) and (b) of this subdivision shall be considered to be
| ongevity paynent.

(e) (1) Where, and to the extent that, an agreenent between the state
and an enpl oyee organi zation entered into pursuant to article fourteen
of this chapter on behalf of officers and enpl oyees serving in positions
in the adm nistrative services unit, institutional services unit,
operational services unit or division of mlitary and naval affairs unit
so provides officers and enpl oyees to whom paragraph a of subdi vision
one of this section applies who, on or after April first, two thousand
si xteen, on their anniversary date have five or nore years, but |ess
than ten years, of continuous service as defined by paragraph (c) of
this subdivision at a basic annual salary rate equal to or in excess of
the job rate or maxi mum salary of their salary grade, shall receive a
| unp sum paynent in the amount of one thousand two hundred fifty
dollars. Effective April first, two thousand ni neteen, such [unp sum
paynment shall increase to one thousand five hundred doll ars.

(2) Effective until March thirty-first, two thousand twenty, where,
and to the extent that, an agreenent between the state and an enpl oyee
organi zation entered into pursuant to article fourteen of this chapter
on behal f of officers and enpl oyees serving in positions in the
adm nistrative services unit, institutional services unit, operational
services unit or division of mlitary and naval affairs unit so provides
of ficers and enpl oyees to whom paragraph a of subdivision one of this
section applies who, on or after April first, two thousand sixteen, on
their anniversary date have ten or nore years of continuous service as
defined by paragraph (c) of this subdivision at a basic annual salary
rate equal to or in excess of the job rate or nmaxi mum salary of their
sal ary grade shall receive a lunp sum paynent in the anount of two
t housand five hundred dollars which, effective April first, two thousand
ni net een, such lunmp sum paynent shall be increased to three thousand
dollars. Effective April first, two thousand twenty, where, and to the
extent that, an agreenent between the state and an enpl oyee organi zati on
entered into pursuant to article fourteen of this chapter on behal f of
of ficers and enpl oyees serving in positions in the adm nistrative
services unit, institutional services unit, operational services unit or
division of mlitary and naval affairs unit so provides officers and



enpl oyees to whom paragraph a of subdivision one of this section applies
who, on or after April first, tw thousand twenty, on their anniversary
date have ten or nore years, but less than fifteen years, of continuous
service as defined by paragraph (c) of this subdivision at a basic
annual salary rate equal to or in excess of the job rate or naxi num
salary of their salary grade shall receive a |unp sum paynment in the
amount of three thousand doll ars.

(3) Effective April first, two thousand twenty, where, and to the
extent that, an agreenent between the state and an enpl oyee organi zati on
entered into pursuant to article fourteen of this chapter on behal f of
of ficers and enpl oyees serving in positions in the adm nistrative
services unit, institutional services unit, operational services unit or
division of mlitary and naval affairs unit so provides officers and
enpl oyees to whom paragraph a of subdivision one of this section applies
who, on or after April first, tw thousand twenty, on their anniversary
date have fifteen or nore years of continuous service as defined by
paragraph (c) of this subdivision at a basic annual salary rate equal to
or in excess of the job rate or nmaximum salary of their salary grade
shall receive a lunp sum paynent in the anount of four thousand five
hundred dol | ars.

(4) Such [unmp sum paynent, as provided by this paragraph, shall be in
addition to and not part of the enpl oyee's basic annual sal ary, provided
however that any anobunt payable by this paragraph shall be included as
conpensation for overtine and retirenent purposes. Such [unp sum
paynment, as provided by this paragraph, shall be payable in April of
each fiscal year, or as soon as practicable thereafter, for those
el i gi bl e enpl oyees who have achi eved five or nore, or ten or nore, or
fifteen or nore years of continuous service as defined by paragraph (c)
of this subdivision at a basic annual salary rate equal to or in excess
of the job rate or maxi num salary of their salary grade during the
period Cctober first through March thirty-first of the previous fiscal
year. Such |unp sum paynent, as provided by this paragraph, shall be
payabl e i n Cctober of each fiscal year, or as soon as practicable
thereafter, for those eligible enployees who have achi eved five or nore,
or ten or nore, or fifteen or nore years of continuous service as
defined by paragraph (c) of this subdivision at a basic annual salary
rate equal to or in excess of the job rate or naxi mum salary of their



salary grade during the period April first through Septenber thirtieth
of that sane fiscal year

(5) Effective April first, two thousand twenty-five, where, and to the
extent that, an agreenent between the state and an enpl oyee organi zati on
entered into pursuant to article fourteen of this chapter on behal f of
of ficers and enpl oyees serving in positions in the adm nistrative
services unit, institutional services unit, operational services unit or
division of mlitary and naval affairs unit so provides officers and
enpl oyees to whom paragraph a of subdivision one of this section applies
who, on or after April first, tw thousand twenty-five, on their
anni versary date have twelve or nore years, but |ess than seventeen
years, of continuous service within one or any of the collective
bargai ning units, shall receive a |lunp sum paynent in the anount of one
t housand five hundred doll ars.

(6) Effective April first, two thousand twenty-five, where, and to the
extent that, an agreenent between the state and an enpl oyee organi zati on
entered into pursuant to article fourteen of this chapter on behal f of
of ficers and enpl oyees serving in positions in the adm nistrative
services unit, institutional services unit, operational services unit or
division of mlitary and naval affairs unit so provides officers and
enpl oyees to whom paragraph a of subdivision one of this section applies
who, on or after April first, tw thousand twenty-five, on their
anni versary date have seventeen or nore years but |ess than twenty-two
years of continuous service within one or any of the collective
bargai ning units shall receive a |unp sum paynent in the amount of three
t housand dol | ars.

(7) Effective April first, two thousand twenty-five, where, and to the
extent that, an agreenent between the state and an enpl oyee organi zati on
entered into pursuant to article fourteen of this chapter on behal f of
of ficers and enpl oyees serving in positions in the adm nistrative
services unit, institutional services unit, operational services unit or
division of mlitary and naval affairs unit so provides officers and
enpl oyees to whom paragraph a of subdivision one of this section applies
who, on or after April first, tw thousand twenty-five, on their
anni versary date have twenty-two or nore years of continuous service
wi thin one or any of the collective bargaining units shall receive a
| unp sum paynent in the anmount of four thousand five hundred doll ars.



(8) Such [unp sum paynent, as provi ded by subparagraphs five, six and
seven of this paragraph, shall be in addition to and not part of the
enpl oyee' s basi c annual sal ary, provided however that any anount payable
by this paragraph shall be included as conpensation for overtine and
retirenment purposes.

(9) Such [unp sum paynent, as provided by subparagraphs five, six and
seven of this paragraph, shall be payable in April of each fiscal year,
or as soon as practicable thereafter, for those eligible enpl oyees who
have achi eved the continuous service required for a specific paynent
during the period Cctober first through March thirty-first of the
previous fiscal year. Such |lunp sum paynent, as provi ded by subparagraph
five, six or seven of this paragraph, shall be payable in October of
each fiscal year, or as soon as practicable thereafter, for those
el i gi bl e enpl oyees who have achi eved the conti nuous service, as defined
by this section, required for a specific paynent during the period Apri
first through Septenber thirtieth of that same fiscal year

(10) Effective April first, two thousand twenty-five, no enpl oyee
shall receive a longevity paynent pursuant to subparagraph one, two or
three of this paragraph. Al enployees, to the extent eligible, shal
receive a longevity paynent pursuant to subparagraph five, six or seven
of this paragraph.

(f) Notwi thstanding the provisions of paragraph (e) of this
subdi vi si on, officers and enpl oyees otherwi se eligible to receive the
| ongevity paynents provided by paragraph (e) of this subdivision who, on
their eligibility date, are serving in a higher graded position (i) on a
tenporary basis or on a probationary or a pernmanent basis and
subsequently fail the probationary period or accept a voluntary denotion
which is not a consequence or settlenment of a disciplinary action or are
denoted as a result of the abolition of positions and (ii) return to a
position in a lower salary grade and (iii) remain in such |ower salary
grade for at |east six payroll periods shall be eligible for such
| ongevity paynents.

(g) Oficers and enpl oyees to whomthe provisions of paragraph (e) of
t hi s subdivision apply who were serving at an annual salary rate equal
to or in excess of the job rate or maxi num sal ary of the salary grade of
their position as of July first, nineteen hundred seventy-nine, and who
were in full enploynment status on a full-time basis for the period Apri



first, nineteen hundred seventy-nine through June thirtieth, nineteen
hundred seventy-nine, shall be considered to have been paid at the
annual salary rate equal to or above the job rate for their grade for
that period in determning fulfillment of the service requirenents
specified in paragraph (e) of this subdivision. The provisions of this
par agraph apply solely for the purpose of inplenentation of the
provi si ons of paragraph (e) of this subdivision.

(h) Oficers and enpl oyees to whomthe provisions of paragraph (e) of
t hi s subdivision apply who were serving at an annual salary rate equal
to or in excess of the job rate or maxi num sal ary of the salary grade of
their position and who were appointed or pronoted to a position of
equi val ent or higher salary grade at an annual salary rate equal to or
in excess of the job rate or maxi num annual salary shall be entitled to
have such service in each such position considered as eligible service
in determining fulfillnment of the service requirenents specified in
par agraph (e) of this subdivision.

(i) Notwi thstandi ng any foregoing provisions of paragraph (e) of this
subdi vision to the contrary, officers and enpl oyees to whomthe
provi si ons of paragraph (e) of this subdivision apply who were serving
at an annual salary rate equal to or in excess of the job rate or
maxi mrum sal ary of the salary grade of their position and whose annual
salary rate was subsequently less than the job rate or maxi nmum sal ary of
their position as a result of the mechanics of salary conputation upon
real | ocation shall, solely for the purpose of paragraph (e) of this
subdi vision, be entitled to have service at such |ower salary rate
deened to be service at the job rate and considered as eligible service
in determining fulfillnment of the service requirenents specified in such
par agraph (e) provided the actual annual salary rate of such officers or
enpl oyees is equal to or in excess of the job rate on their anniversary
dat es.

(j) I'n order to provide for the officers and enpl oyees to whomthis
subdi vi sion applies who are not allocated to salary grades, increases
and paynents pursuant to paragraph (e) of this subdivision in proportion
to those provided to persons to whomthis applies who are allocated to
sal ary grades, the director of the budget is authorized to add
appropriate adjustnents and/or paynents to the conpensati on which such
of ficers and enpl oyees are otherwi se entitled to receive. The director



of the budget shall issue certificates which shall contain schedul es of
positions and the salaries and/ or paynents thereof for which adjustnents
and/ or paynents are made pursuant to the provisions of this paragraph
and a copy of each such certificate shall be filed with the state
conptroller, the departnent of civil service, the chairman of the senate
finance conmttee and the chairman of the assenbly ways and neans
committee.

4. Increased hiring salaries. Wienever the director shall determ ne
that it is inpracticable to recruit for a position at its then hiring
salary in one or nore or all areas or |ocations, he, subject to the
approval of the director of the budget, may increase the hiring salary
of the salary grade of such position with respect to which such
determ nation shall have been made, but not to exceed the job rate of
the sal ary grade of such position. Such new hiring salary shall remain
in effect until he shall prescribe a different hiring salary pursuant to
this subdivision or restore the hiring salary to the hiring salary set
forth in this section. Wien any such increase is made with respect to
one or nore or all areas or locations, all incunbents of such positions
who are enployed in any state departnent, state institution or other
state agency, in the particular area or areas or |ocation or |ocations
af fected, who are receiving |less than such new hiring salary shall have
their salaries brought up to such hiring salary. For the purpose of
conmputing future perfornmance advances such incunbents and new enpl oyees
in such positions shall be credited with the anount of perfornmance
advances in such positions which corresponds with such rate of
conpensati on. The sal ary or conpensation of any officer or enpl oyee
appoi nted, pronoted, denoted, transferred or reinstated to or froma
position for which an increased hiring salary has been prescribed under
the provisions of this subdivision, shall be determ ned as foll ows:

(a) The incunbent of any such position, for which an increased hiring
salary is prescribed under the provisions of this subdivision, who is
appointed, transferred or reinstated to the sane titled position in an
area or location to which the sane increased hiring salary does not
apply shall receive, upon such appointnent, transfer or reinstatenent,
the salary he woul d have received had he been originally enployed in
such area or location to which he is appointed, transferred or



rei nst at ed.

(b) The incunbent of any such position for which an increased hiring
salary is prescribed under the provisions of this subdivision, who is
appointed, transferred, reinstated or denpted to another position in the
same or a |ower salary grade, for which an increased hiring salary is
not prescribed, shall receive, upon such appointnment, transfer,
rei nstatenent or denotion, the rate of conpensation which he woul d be
entitled to receive had his service for the period of tine during which
he held the position fromwhich he is appointed, transferred, reinstated
or denoted, been rendered in the position to which he is appointed,
transferred, reinstated or denoted.

(c) The incunbent of any such position for which an increased hiring
salary is prescribed under the provisions of this subdivision, who is
appointed, transferred, reinstated or denpted to another position in the
same or a |lower salary grade for which an increased hiring salary is
al so prescribed under the provisions of this subdivision, shall receive,
upon such appointnment, transfer, reinstatenent or denotion, the rate of
conpensati on which he would be entitled to receive had his service for
the period of time during which he held the position fromwhich he is
appoi nted, transferred, reinstated or denoted, been rendered in the
position to which he is appointed, transferred, reinstated or denoted.

(d) The incunbent of any such position for which an increased hiring
salary is prescribed under the provisions of this subdivision, who is
appointed or pronoted to another position in a higher salary grade,
shal | receive, upon such appointnent or pronotion, a salary as
determ ned pursuant to the provisions of subdivision tw of section one
hundred thirty-one of this chapter.

(e) The incunbent of a position for which an increased hiring salary
i's not prescribed under the provisions of this subdivision, who is
appoi nted, transferred, denoted or reinstated to a position in the sane
or a lower salary grade for which an increased hiring salary is
prescri bed shall receive, upon such appointnment, transfer, denotion or
rei nstatenent, the hiring salary of the grade of such new position as
prescribed in subdivision one of this section plus the nunber of annual
i ncrenments and the percentage val ue of performance advances actually
received in the positions fromwhich and to which he is appointed,
transferred, denoted or reinstated; provided, however, that he shal



receive at |east the increased hiring salary of such new position as
prescri bed under the provisions of this subdivision and not nore than
the job rate of the grade of such new position.

(f) Where an increased hiring salary prescribed under the provisions
of this subdivision for any position is reduced or discontinued, the
salary of a then incunbent of such position shall not be reduced.

5. (a) Applications to director. Any enpl oyee, enployee
representative, or appointing officer, with respect to any position or
positions in his departnment or agency, may apply to the director, on a
form prescribed and furnished by him for a review of such position or
positions to determ ne whether a pay differential should be authorized
pursuant to this section. The director nmay consolidate applications
pertaining to a particular position or positions. The director may
designate an officer or enployee of the division to conduct a hearing
with relation to any application for a pay differential. Such
applications shall not include any matter involving an enployee's rate
of conpensation which is presently provided for under sections one
hundred twenty and one hundred twenty-one of the civil service |law, or
any other matter which is otherw se revi ewabl e pursuant to | aw or any
rule or regulation having the force and effect of |aw.

(b) Appeals. Any enpl oyee, enployee representative or appointing
of ficer aggrieved by a determ nation of the director may appeal from
such determi nation to the comm ssion. Such appeal nust be nade within
sixty days after receipt of a witten notice of such determ nation.

Det erm nati ons of the conm ssion shall be subject to the sane
conditions, restrictions and limtations provided in this section for
the determ nations of the director. The conm ssion shall transmt its
decision to the director of the budget, the director of the division of
classification and conpensation and t he enpl oyees, enpl oyee
representative or departnent heads affected thereby.

6. Shift pay differentials. Whenever the director finds that under
prevailing wage practices in private or other public enploynment in the
state, enployees in a given occupation receive a higher rate of pay or
wage differential for a work shift other than that which is paid to
enpl oyees in the sane occupation, the director nay, subject to the



approval of the director of the budget, authorize a pay differential to
be paid to those enployees in positions in the sane or rel ated
occupations in the state service and who are assigned to an equi val ent
or substantially equivalent work shift, on a statew de basis, provided
however, where the director finds that in a particul ar geographi cal area
or areas wage practices would warrant a shift differential for enployees
in a particular occupation then the director may grant a work shift pay
differential for such enpl oyees, subject to the approval of the director
of the budget. In determ ning whether to authorize a pay differenti al
the director shall consider the various duties on each shift, in
relation to the normal day shift. A pay differential under this
subdi vi sion shall be a percentage of basic salary, an hourly rate, an
annual rate, or a fixed dollar anobunt per pay period, as prescribed in
each case by the director of the classification and conpensation

di vi sion subject to approval of the director of the budget. Such
differential shall be paid in addition to and shall not be part of an
enpl oyee' s basic annual salary, and shall not affect or inpair any

per f ormance advancenent paynents, perfornance awards, |ongevity paynents
or other rights or benefits to which an enpl oyee nay be entitled under
the provisions of this chapter, provided, however, that any differential
payabl e pursuant to this subdivision shall be included as conpensation
for retirenent purposes. A pay differential shall be term nated for any
enpl oyee when the enpl oyee ceases to be enployed in the work shift or
position for which such pay differential was authorized. A pay
differential shall remain in effect until term nated by the director of
the classification and conpensation division with the consent of the
director of the budget or until a new pay differential is authorized
pursuant to this subdivision. The director of the budget nmay adopt such
regul ati ons as necessary to carry out the provisions of this
subdi vi si on.

7. Geographic pay differentials. Wenever the director finds that
under community wage practices in private or other public enploynent in
one or nore areas or |ocations, wage rates of enployees in a given
occupation are substantially higher than the wage rates paid by the
state, he nmay, subject to the approval of the director of the budget,
authorize a pay differential to be added as an adjustnent to the hiring



rate, the job rate and the |ongevity steps of the salary grade or grades
for the sane or related occupations in the state service in such areas
or locations. A pay differential under this subdivision shall be a
percentage or a fixed dollar amount as prescribed in each case by the
director of the classification and conpensation division subject to
approval of the director of the budget. Such differentials shall be paid
to enpl oyees whose basic annual salary is at or bel ow the unadjusted job
rate of the salary grade or at or below the unadjusted | ongevity step of
the salary grade to which the enpl oyees are entitled based on the
criteria specified in subdivision three of this section. Those enpl oyees
whose basic annual salary is above the unadjusted job rate for the
salary grade and who are not entitled to be paid at a | ongevity step
shall receive a portion of the differential sufficient to increase their
salary to the adjusted job rate. Those enpl oyees whose basi c annual
salary is above the unadjusted | ongevity step to which they are entitled
shall receive a portion of the differential sufficient to increase their
salary to such longevity step as adjusted by the differential. Such
differentials shall be in addition to and shall not be part of an

enpl oyee' s basic annual salary, and shall not affect or inpair any

per f ormance advancenent paynents, perfornance awards, |ongevity paynents
or other rights or benefits to which an enpl oyee nay be entitled under
the provisions of this chapter, provided, however, that any differential
payabl e pursuant to this subdivision shall be included as conpensation
for retirenent purposes. A pay differential shall be term nated for any
enpl oyee when he ceases to be enployed in the position, or area or

| ocation for which such pay differential was authorized. A pay
differential shall remain in effect until term nated by the director of
the classification and conpensation division, with the consent of the
director of the budget or until a new pay differential is authorized
pursuant to this subdivision. The director of the budget may adopt such
regul ati ons as he nay deem necessary to carry out the provisions of this
subdi vi si on. Enpl oyees who on April first, nineteen hundred seventy-nine
are receiving additional conpensation as a result of a previous

determ nation to authorize a geographic area pay differential shal
continue to receive such additional conpensation while enployed in the
position for which such differential was authorized.



8. Performance based paynents and increases for certain enpl oyees
excluded fromcollective negotiating units. (a) The provisions of this
subdi vi sion shall apply to the following full-tinme state officers and
enpl oyees in salary grades MC 17 and below. (1) officers and enpl oyees
whose positions are designated nmanagerial or confidential pursuant to
article fourteen of this chapter; (2) civilian state enpl oyees of the
division of mlitary and naval affairs in the executive departnent whose
positions are not in, or are excluded fromrepresentation rights in, any
recogni zed or certified negotiating unit; (3) officers and enpl oyees
excluded fromrepresentation rights under article fourteen of this
chapter pursuant to rules or regulations of the public enploynent
rel ati ons board.

(b) Effective April first, two thousand nineteen | ongevity paynents
shal |l be made in the ampbunt of one thousand five hundred dollars to
of ficers and enpl oyees as defined herein who on their anniversary date
have five or nore years of continuous service as defined by paragraph
(c) of subdivision three of this section at a basic annual salary rate
equal to or in excess of the job rate or maxi num salary of their salary
grade, and in the anount of three thousand dollars to officers and
enpl oyees as defined herein who on their anniversary date have ten or
nore years of continuous service as defined by paragraph (c) of
subdi vision three of this section at a basic annual salary rate equal to
or in excess of the job rate or nmaxi num sal ary of their salary grade.
Additionally, effective April first, two thousand twenty, such officers
and enpl oyees to whom the provisions of this subdivision apply whose
basi ¢ annual salary equals or exceeds the job rate of the salary grade
of their position who on their anniversary date have fifteen or nore
years of continuous service as defined by paragraph (c) of subdivision
three of this section at a basic annual salary rate equal to or in
excess of the job rate or maxi num salary of their salary grade shall on
such anni versary date receive a |longevity paynent in the anount of four
t housand five hundred dollars. Such paynents shall be nade in addition
to and shall not be considered part of basic annual salary and shall be
made by separate check as soon as practicable follow ng the anniversary
date upon which the required service is attained.

Ef fective April first, two thousand twenty-five, officers and



enpl oyees to whom paragraph (a) of this subdivision applies who, on or
after April first, two thousand twenty-five, on their anniversary date
have twel ve or nore years, but |ess than seventeen years, of continuous
service in the state, shall receive a lunp sum paynent in the anount of
one thousand five hundred dollars. Effective April first, two thousand
twenty-five, officers and enpl oyees to whomthis subdivision applies
who, on or after April first, tw thousand twenty-five, on their
anni versary date have seventeen or nore years but |ess than twenty-two
years of continuous service in the state shall receive a | unp sum
paynment in the anmount of three thousand dollars. Effective April first,
two thousand twenty-five, officers and enpl oyees to whom paragraph (a)
of this subdivision applies who, on or after April first, two thousand
twenty-five, on their anniversary date have twenty-two or nore years of
continuous service in the state shall receive a |unp sum paynent in the
anount of four thousand five hundred dollars. Such |unp sum paynent
shall be in addition to and not part of the enployee' s basic annual
sal ary, provided however that any anount payable shall be included as
conpensation for overtine and retirenent purposes. Such | unp sum paynent
shall be paid as authorized by the director of the budget. No enpl oyee
shall receive nore than one |ongevity paynent and, to the greatest
extent possible, enployees shall receive the |ongevity paynent under the
continuous years of service in the state except that no enpl oyee shal
| ose a longevity paynent if they have previously received one by virtue
of the years at job rate service calculation

(c) The increases in salary payable pursuant to this subdivision shal
apply on a prorated basis to officers and enpl oyees, otherwi se eligible
to receive an increase in salary pursuant to this subdivision, who are
paid on an hourly or per diembasis, enployees serving on a part-tinme or
seasonal basis and enpl oyees paid on any basis other than at an annual
salary rate; except that the provisions of this subdivision shall not
apply to enpl oyees serving on a seasonal basis, except as determ ned by
the director of the budget.

(d) Notwi t hstanding the foregoing provisions of this subdivision,
of ficers and enpl oyees who are otherwise eligible to receive such
| ongevity paynent but who on the anniversary eligibility date are
serving in a higher graded position (i) on a tenporary basis or on a
probati onary or permanent basis and subsequently fail the probationary



period or accept a voluntary denotion during the probationary period or
are denoted as a result of the abolition of positions and (ii) return to
a position in their former salary grade within one year of such
eligibility date and (iii) remain in their former salary grade for at

| east six payroll periods shall be eligible for such | ongevity paynent,
except that officers and enpl oyees who return to their forner salary
grade as a result of a disciplinary action or who accept a voluntary
denotion after successful conpletion of the probationary period shal

not be eligible for such longevity paynent.

(e) Oficers and enpl oyees to whomthe provisions of this subdivision
apply who were serving at an annual salary rate equal to or in excess of
the job rate or maxi num sal ary of the salary grade of their position and
whose annual salary rate was during sonme subsequent period | ess than the
job rate or maxi num salary of the salary grade of their position as a
result of an increase in the job rate or maxi num sal ary, shall be
considered to have been paid at the annual salary rate equal to or in
excess of the job rate for their grade for such period in determ ning
fulfillment of the service requirenents specified in paragraph (b) of
t hi s subdivision, provided the officers and enpl oyees were in full-tine
enpl oynent status. The provisions of this paragraph apply solely for the
pur pose of inplenentation of the provisions of paragraph (b) of this
subdi vi si on.

(f) Oficers and enpl oyees to whomthe provisions of this subdivision
apply who were serving at an annual salary rate equal to or in excess of
the job rate or maxi mum sal ary of the salary grade of their position and
who were appoi nted or pronoted to a position of equival ent or higher
salary grade at an annual salary rate equal to or in excess of the job
rate or maxi mum annual salary shall be entitled to have such service in
each such position considered as eligible service in determ ning
fulfillment of the service requirenents specified in paragraph (b) of
t hi s subdi vi sion

(g) Notwi t hstandi ng any foregoing provisions of this subdivision to
the contrary, officers and enpl oyees to whomthe provisions of this
subdi vi si on apply who were serving at an annual salary rate equal to or
in excess of the job rate or maxi num salary of the salary grade of their
position and whose annual salary rate was subsequently |ess than the job
rate or maxi mum sal ary of the salary grade of their position as a result



of the mechanics of salary conmputation upon reallocation, shall, solely
for the purpose of paragraph (b) of this subdivision, be entitled to
have service at such |lower salary rate deened to be service at the job
rate and considered as eligible service in determning fulfillnent of
the service requirenents specified in such paragraph (b) provided the
actual annual salary rate of such officers or enployees is equal to or
in excess of the job rate of the salary grade of their position on the
anni versary date upon which eligibility for a |ongevity paynent provided
pursuant to this subdivision is attained.

(h) The anpbunts provided pursuant to this subdivision, unless
ot herwi se expressly provided herein, shall be in addition to and shal
not be part of the enployee's basic annual sal ary; provided, however,

t hat any anobunts payabl e pursuant to this subdivision shall be included
as conpensation for retirenment purposes.

(i) Oficers and enpl oyees whose basic annual salary is or was |ess
than the job rate of the salary grade of their position but was not or
is not |ess than ninety-eight percent of such job rate shall for the
pur pose of this subdivision be deenmed to be or have been at the job rate
as appropriate.

9. Hazardous duty differentials. (a) Wiere, and to the extent that, an
agreenent between the state and an enpl oyee organi zati on entered into
pursuant to article fourteen of this chapter so provide, on behal f of
enpl oyees serving in positions in a collective negotiating unit
represented by such enpl oyee organi zati on, and for enpl oyees desi gnated
manageri al or confidential pursuant to article fourteen of this chapter
and civilian state enpl oyees of the division of mlitary and naval
affairs of the executive departnment whose positions are not in, or are
excluded fromrepresentation rights in, any recognized or certified
negotiating unit, whenever the director determ nes that an enpl oyee who
is serving in a position at a particular work | ocation or as a result of
a tenporary work assignnent is exposed to an unavoi dable, clear and
direct risk and hazard to safety and health, the director nay, subject
to the approval of the director of the budget, authorize a hazardous
duty differential for the enpl oyee assigned to such position or
tenporary work assignnent. Except for such nmanagerial or confidential
enpl oyees and such civilian state enployees of the division of mlitary



and naval affairs whose positions are not in, or are excluded from
representation rights in, any recogni zed or certified negotiating unit,
such differentials determ ned by the director during the termof such
agreenent shall only be payable from an anount which is collectively
negoti ated for such purposes pursuant to the terns of such an agreenent
bet ween the state and an enpl oyee organi zati on representing such

enpl oyees; thereafter such differentials shall continue for those

enpl oyees assigned to such position or tenporary work assignnent unl ess
term nated or revoked in accordance with paragraph (b) of this
subdi vi si on.

(b) A hazardous duty differential under this subdivision shall be a
percentage or a fixed dollar amount, as prescribed by the director of
classification and conpensati on, subject to the approval of the director
of the budget. Such differentials shall be in addition to and shall not
be part of an enpl oyee's basic annual salary, and shall not affect or
i npai r any performance advancenent paynents, performnce awards,
| ongevity paynents or other rights or benefits to which an enpl oyee may
be entitled under the provisions of this chapter, provided, however,
that any differential payable pursuant to this subdivision shall be
i ncl uded as conpensation for retirenent purposes. A hazardous duty
differential shall be term nated for any enpl oyee who ceases to be
enpl oyed in the position or assignnent for which the pay differenti al
was aut horized; or upon revocation of such differential or upon
cessation of the tenporary hazardous duty as determ ned by the director
of classification and conpensation. The director of the budget may adopt
regul ations to carry out the provisions of this subdivision.

10. Performance based paynents for certain state officers and
enpl oyees in the rent regul ation services negotiating unit. (a) The
provi sions of this subdivision shall apply to full-tine officers and
enpl oyees in the rent regul ation services negotiating unit established
pursuant to article fourteen of this chapter.

(b) Notwi t hstandi ng any i nconsistent provision of law, officers and
enpl oyees to whom par agraph e of subdivision one of this section applies
who, on or after April first, tw thousand ten, on their anniversary
date have five or nore years of continuous service as defined by
par agraph (c) of subdivision three of this section at a basic annual



salary rate equal to or in excess of the job rate or maxi num sal ary of
their salary grade, shall receive a lunp sum paynent in the anount of
one thousand two hundred fifty dollars. Effective April first, two

t housand ni neteen, such lunp sum paynent shall increase to one thousand
five hundred dollars. Oficers and enpl oyees to whom paragraph e of
subdi vi sion one of this section applies who, on or after April first,
two thousand ten, on their anniversary date have ten or nore years of
continuous service as defined by paragraph (c) of subdivision three of
this section at a basic annual salary rate equal to or in excess of the
job rate or maxi num salary of their salary grade shall receive a |unp
sum paynent in the amount of two thousand five hundred doll ars.

Ef fective April First, two thousand ni neteen, such |unp sum paynent
shal |l be increased to three thousand doll ars.

O ficers and enpl oyees to whom par agraph e of subdivision one of this
section applies who, on or after April first, two thousand twenty, on
their anniversary date have fifteen or nore years of continuous service
as defined by paragraph (c) of subdivision three of this section at a
basi ¢ annual salary rate equal to or in excess of the job rate or
maxi nrum sal ary of their salary grade shall receive a | unp sum paynment in
t he amount of four thousand five hundred dollars.

Such | unp sum paynent shall be in addition to and not part of the
enpl oyee' s basi c annual sal ary, provided however that any anount payable
herein shall be included as conpensation for overtinme and retirenent
pur poses.

Such | unp sum paynent shall be payable in April of each fiscal year
or as soon as practicable thereafter, for those eligible enpl oyees who
have achi eved five or nore, ten or nore or fifteen or nore years of
continuous service as defined by paragraph (c) of subdivision three of
this section at a basic annual salary rate equal to or in excess of the
job rate or maxi num salary of their salary grade during the period
Cct ober first through March thirty-first of the previous fiscal year.
Such paynent shall be payable in October of each fiscal year, or as soon
as practicable thereafter, for those eligible enployees who have
achieved five or nore, ten or nore or fifteen or nore years of



continuous service as defined by paragraph (c) of subdivision three of
this section at a basic annual salary rate equal to or in excess of the
job rate or maxi num salary of their salary grade during the period Apri
first through Septenber thirtieth of that sanme fiscal year. Al
conpensation already included in an enpl oyee's basic annual sal ary shal
remai n i ncluded in such basic annual sal ary.

(c) Notwithstanding the provisions of paragraph (b) of this
subdi vi sion, officers and enpl oyees otherwi se eligible to receive the
| ongevity paynents provided by paragraph (b) of this subdivision who, on
their eligibility date, are serving in a higher graded position (i) on a
tenporary basis or on a probationary or a pernmanent basis and
subsequently fail the probationary period or accept a voluntary denotion
which is not a consequence or settlenment of a disciplinary action or are
denoted as a result of the abolition of positions and (ii) return to a
position in a lower salary grade and (iii) remain in such |ower salary
grade for at |least six payroll periods shall be eligible for such
| ongevity paynents.

(d) Oficers and enpl oyees to whomthe provisions of this subdivision
apply who were serving at an annual salary rate in excess of the job
rate of their salary grade as of March thirty-first, nineteen hundred
eighty-five, shall be deened to have been paid at the annual salary rate
equal to or above the job rate for their salary grade for a period of
five years for the purpose of determning fulfillment of the service
requi renents specified in paragraph (b) of this subdivision. The
provi sions of this paragraph apply solely for the purpose of
i npl ement ati on of the provisions of paragraph (b) of this subdivision.

(e) Oficers and enpl oyees to whomthe provisions of this subdivision
apply who were serving at an annual salary rate equal to or in excess of
the job rate or maxi mum sal ary of the salary grade of their position and
who were appoi nted or pronoted to a position of equival ent or higher
sal ary grade at an annual salary rate equal to or in excess of the job
rate or maxi mum sal ary of the salary grade of their position shall be
entitled to have such service in each such position considered as
eligible service in determining fulfillnment of the service requirenents
specified in paragraph (b) of this subdivision.

(f) Notwi thstandi ng any foregoing provisions of this subdivision to
the contrary, officers and enpl oyees to whomthe provisions of this



subdi vi si on apply who were serving at an annual salary rate equal to or
in excess of the job rate or maxi num salary of the salary grade of their
position and whose annual salary rate was subsequently |ess than the job
rate or maxi mum salary of their position as a result of the nechanics of
sal ary computation upon reallocation, shall, solely for the purpose of
par agraph (b) of this subdivision, be entitled to have service at such

| ower salary rate deened to be service at the job rate and considered as
eligible service in determining fulfillnment of the service requirenents
specified in paragraph (b) of this subdivision provided the actual

annual salary rate of such officers or enployees is equal to or in
excess of the job rate on March thirty-first, two thousand three, or on
their anniversary dates for the purpose of paragraph (b) of this
subdi vi si on.

11-a. Performance awards; |ongevity increases and sal ary revi ew.
Not wi t hst andi ng any i nconsi stent provisions of this section or any other
| aw and where, and to the extent that, an agreenent between the state
and an enpl oyee organi zation entered into pursuant to article fourteen
of this chapter so provides on behalf of enployees serving in positions
in a collective negotiating unit represented by such enpl oyee
organi zati on and for enpl oyees desi gnated managerial or confidenti al
pursuant to such article of this chapter and civilian state enpl oyees in
the division of mlitary and naval affairs whose positions are not in or
are excluded fromrepresentation rights in any recogni zed or certified
negotiating unit, effective April first, nineteen hundred ei ghty-seven,
of ficers and enpl oyees who are eligible for |longevity step increases,
performance award i ncreases or bonuses, or any other increases or
bonuses based on | ength of service at or above the job rate of their
sal ary grade, who were receiving a salary equal to or in excess of the
job rate of the grade and who have been pronoted, appointed or otherw se
advanced to a position in a higher salary grade and whose forner
position has been reallocated to a higher salary grade as a result of
the inplenmentation of the system devel oped pursuant to the provisions of
section seventeen of chapter three hundred two, subdivision eleven of
section nineteen of chapter three hundred six, section six of chapter
three hundred three, or section eleven of chapter three hundred ei ght of
the | aws of nineteen hundred eighty-five and who are serving in a



position allocated to the salary grade to which such fornmer position has
been real |l ocated shall, solely for the purpose of determn ning
eligibility for any such increases or bonuses, be entitled to have al
service in such position or positions to which pronoted, appointed or

ot herwi se advanced credited as if it were service at the job rate and
considered as eligible service in determning fulfillment of the service
requi renents for such increases or bonuses, provided the actual annual
salary in the current position is equal to or in excess of the job rate
on their eligibility date.

13. Qccupational pay differentials. Wienever the director of
classification and conpensation finds it necessary to adjust the
conpensati on of positions allocated to a salary grade prescribed in
par agraph d of subdivision one of this section in order to appropriately
conpensat e enpl oyees in such positions in relation to the conpensation
of their inmediate occupational subordinates, the director may, subject
to the approval of the director of the budget, authorize a pay
differential for such positions in one or nore areas or |ocations. A pay
differential authorized under this subdivision shall be a percentage or
fixed dollar amobunt as prescribed in each case by the director of
classification and conpensation to be added as an adjustnent to the
hiring rate and the job rate of the salary grade for such positions in
such areas or locations. Such differential shall be paid to enpl oyees
whose basic annual salary is at or below the unadjusted job rate of the
sal ary grade. Those enpl oyees whose basic annual salary is above the
unadjusted job rate of the salary grade shall receive a portion of the
differential sufficient to increase their salary to the adjusted job
rate. Such differential shall be in addition to and shall not be part of
an enpl oyee's basic annual salary, and shall not affect or inpair any
per f ormance advancenent paynents, perfornmance awards or other rights or
benefits to which an enpl oyee may be entitled under the provisions of
this chapter, provided, however, that any differential payabl e pursuant
to this subdivision shall be included as conpensation for retirenent
pur poses. A pay differential shall be term nated for any enpl oyee when
such enpl oyee ceases to be enployed in the position or area or |ocation
for which such pay differential was authorized. A pay differential shal
remain in effect until termnated by the director of classification and



conpensation with the approval of the director of the budget, or until a
new pay differential is authorized pursuant to this subdivision. The
director of the budget nay adopt such procedures as may be necessary to
carry out the provisions of this subdivision.

14. Notwi t hstandi ng any foregoing provisions of this section to the
contrary, wage rates and/or pay differentials paid by the state to
teachi ng and research center nurses of the state university of New York
pursuant to subdivision thirteen of section three hundred fifty-five-a
of the education |aw may be based on a study of representative peer
institutions in private or other public hospitals in the same geographic
area as a hospital of the state university which shows that pay
differentials of nurses enployed by such peer institutions are higher
than the wage rates and/or pay differentials paid by the state to
teachi ng and research center nurses of the state university. \Wenever,
in the opinion of the chief adm nistrative officer of the health science
centers at which teaching and research center nurses are enpl oyed,
addi ti onal conpensation for such enpl oyees is necessary to maintain
adequat e support to protect the health, safety and wel fare of patients,
such chief admi nistrative officer shall request the state university
board of trustees to conduct such a study.

8§ 131. Determnation of salaries. 1. Rates of conpensation. An
enpl oyee holding a position allocated to one of the salary grades
i ncluded in section one hundred thirty of this chapter shall receive the
hiring rate of the salary grade to which his position is allocated and
may receive periodic performnce advancenent paynents based on periodic
eval uati ons of work performance in accordance with the terns of
appl i cabl e agreenents between the state and enpl oyee organi zati ons
reached pursuant to article fourteen of this chapter and the rul es and
regul ati ons pronul gated by the director of the budget. No enpl oyee shal
recei ve an annual salary in excess of the job rate of the salary grade
to which his position is allocated as a result of a performance
advancenent paynent.

1-a. Appointnent above mninumsalary in certain cases.



Not wi t hst andi ng any other provision of this chapter, with respect to
positions allocated to salary grades in section one hundred thirty of
this chapter the director of the classification and conpensation

di vi sion, subject to the approval of the director of the budget, nay
authorize an increased hiring rate, not to exceed the job rate of the
salary grade of the position to which a person is to be appoi nted when
the training or experience of such appoi ntee substantially exceeds
requi renents necessary for appointnment. The sal aries of other enployees
serving in the sane title in the sanme geographical area or |ocation
havi ng qualifications of training or experience equivalent to those of
t he person appoi nted shall be increased by such anount as may be
necessary to equal the rate of conpensation of the person appoi nted.

2. Appointnments and pronotions to higher grade positions. (a) If such
an enpl oyee is pronoted, appointed or otherw se advanced to a position
in a higher salary grade he shall receive a percentage increase in
exi sting basic salary of one and one-half percent plus one and one-half
percent times the nunber of grades by which he is so advanced, or he
shall be paid the hiring rate of such higher grade, whichever results in
a higher annual salary. For purposes of determ ning such increase for
enpl oyees pronoted, appointed or otherw se advanced to a position in one
of the salary grades with the prefix Mas prescribed in paragraph d of
subdi vi si on one of section one hundred thirty of this article, each such
grade with the prefix Mshall be deened to constitute a two grade
advancenent .

(b) Notwi t hstandi ng the provisions of paragraph (a) of this
subdi vi si on, an enpl oyee holding a position allocated to one of the
sal ary grades prescribed in paragraph b of subdivision one of section
one hundred thirty of this chapter who is pronoted, appointed or
ot herwi se advanced to a position in a higher salary grade as prescribed
i n such paragraph shall receive an increase in salary determned in
accordance with the provisions of paragraph (a) of this subdivision,
provi ded however that the anmpbunt of such enpl oyee's basic salary which
is considered to be |ongevity paynent in accordance with the provisions
of paragraph d of subdivision three of section one hundred thirty of
this chapter shall not be considered as basic salary for the purpose of
determ ning his increase, and such anount shall be adjusted to the



| ongevity anount appropriate for such higher salary grade and added to
and becone part of his basic salary in the higher grade to which he is
pronot ed, appoi nted or advanced.

(c) Notwithstanding the provisions of paragraph (a) of this
subdi vision, if such enployee is pronoted, appointed or otherw se
advanced to a position allocated to one of the salary grades with the
prefix Mas prescribed in paragraph d of subdivision one of section one
hundred thirty of this chapter he shall receive an increase in salary
determ ned in accordance with the provisions of paragraph (a) of this
subdi vi si on provi ded however that the appointing officer shall have the
discretion, with the approval of the director of the classification and
conpensation division, to increase such an enployee's salary by an
anount not to exceed an additional three percent of the enployee's basic
salary in the grade from which appointed, pronoted or advanced.

(d) Notwi thstanding the provisions of paragraphs (a) and (c) of this
subdi vision, if such enployee is pronoted, appointed, transferred,
reinstated, or otherwi se placed in a position allocated to salary grade
M 8 as prescribed in paragraph d of subdivision one of section one
hundred thirty of this chapter he shall receive the hiring rate of that
sal ary grade or any higher rate authorized by the director of the
budget .

(e) Notwi thstandi ng any inconsistent provision of law, officers and
enpl oyees to whom the provisions of paragraph d of subdivision one of
section one hundred thirty of this article apply who are on the payrol
on March thirty-first, nineteen hundred eighty-five, who are pronoted,
appoi nted or otherw se advanced to a position in a higher salary grade
during the period between June sixth, nineteen hundred eighty-five for
t he enpl oyees on the institutional payroll and June thirteenth, nineteen
hundred ei ghty-five for enployees on the adm nistrative payroll and
March thirty-first, nineteen hundred eighty-six, shall receive the
precentage increase in basic annual salary as provided in this
subdi vi sion or a basic annual salary equal to the hiring rate of such
hi gher grade which is in effect during that tine period plus five
percent, whichever results in a higher annual salary.

(f) Notwi t hstandi ng any i nconsistent provision of this section,
of ficers and enpl oyees on the payroll on May twenty-third, nineteen
hundred eighty-five in the collective negotiating units designated as



the security services unit and the security supervisors unit established
pursuant to article fourteen of the civil service |aw, who are pronoted,
appoi nted or otherw se advanced to a position in a higher salary grade
during the period between April twenty-fifth, nineteen hundred
eighty-five for the enployees on the institutional payroll and My
second, nineteen hundred eighty-five for enpl oyees on the adm nistrative
payrol |l and March thirty-first, nineteen hundred ei ghty-six, shal
recei ve the percentage increase provided in this subdivision or the

per f ormance advancenent rate one of such higher salary grade which is in
effect at the tinme of such pronotion, appointnent, or advancenent

whi chever results in a higher annual salary.

(g) Notwi t hstandi ng any i nconsistent provision of law, officers and
enpl oyees to whom paragraph ¢ of subdivision one of section one hundred
thirty of this article apply who are on the payroll on Mrch
thirty-first, nineteen hundred eighty-five, who are pronoted, appointed
or otherw se advanced to a position in a higher salary grade during the
peri od between June sixth, nineteen hundred eighty-five for the
enpl oyees on the institution payroll and June thirteenth, nineteen
hundred ei ghty-five for enployees on the adm nistration payroll and
March thirty-first, nineteen hundred eighty-six, shall receive the
percentage increase in basic annual salary as provided in this
subdi vi sion or a basic annual salary equal to the hiring rate of such
hi gher grade which is in effect during that tine period plus five
percent, whichever results in a higher annual salary.

(h) Notwi t hstandi ng any i nconsistent provision of law, officers and
enpl oyees to whom the provisions of paragraph e of subdivision one of
section one hundred thirty of this article apply who are on the payrol
on March thirty-first, nineteen hundred eighty-five, who are pronoted,
appoi nted or otherw se advanced to a position in a higher salary grade
during the period between June thirteenth, nineteen hundred eighty-five
and March thirty-first, nineteen hundred ei ghty-six, shall receive the
percentage i ncrease in basic annual salary as provided in this
subdi vi sion or a basic annual salary equal to the hiring rate of such
hi gher grade which is in effect during the tinme period plus five
percent, whichever results in a higher annual salary.

(i) Notwi thstandi ng any inconsistent provision of law, officers and
enpl oyees to whom paragraph ¢ of subdivision one of section one hundred



thirty of this title apply who are pronoted, appointed or otherw se
advanced to a position in a higher salary grade shall receive the
percentage increase in basic annual salary as provided in this
subdi vi sion or a basic annual salary equal to the hiring rate of such

hi gher grade which is in effect at the time of pronotion, whichever
results in a higher annual salary. For the purposes of such cal cul ation,
where the terns of an agreenent negotiated pursuant to article fourteen
of this chapter so provide, the anmount of a performance award paid to
such enpl oyee bei ng pronoted, appointed or advanced shall be consi dered
as part of basic annual salary.

(j) Notwi t hstandi ng any i nconsistent provision of law, officers and
enpl oyees to whom paragraphs a and e of subdivision one of section one
hundred thirty of this title apply, who are pronoted, appointed or
ot herwi se advanced to a position in a higher salary shall receive the
percentage increase in basic annual salary as provided in this
subdi vi sion or a basic annual salary equal to the hiring rate of such
hi gher grade which is in effect at the time of pronotion, whichever
results in a higher annual salary. Effective April first, two thousand
twenty, for the purposes of such calcul ation, where the terns of an
agreenent negotiated pursuant to article fourteen of this chapter
applicable to such officers and enpl oyees so provide, the anmount of
| ongevity paid to such enpl oyee bei ng pronoted, appointed or advanced
shal |l be considered as part of basic annual salary.

3. Appointnents, transfers, reinstatenents, denotions and
di spl acenents to |l ower grade positions. (a) If such an enployee is
denoted, or displaced to a position in a |ower grade pursuant to section
eighty of this chapter, or is appointed, transferred or reinstated to a
position in a |lower grade, they shall, upon such denotion, displacenent,
appoi ntnment, transfer, or reinstatenent, receive the rate of
conpensati on which corresponds with the nunber of annual increnments and
t he percentage val ue of perfornmance advances actually received in the
sal ary grades from which and to which they are denoted, displaced,
appointed, transferred or reinstated, as the case may be.

(b) Notwi t hstandi ng the provisions of paragraph (a) of this
subdi vi si on, an enpl oyee holding a position allocated to one of the
sal ary grades prescribed in paragraph b of subdivision one of section



one hundred thirty of this chapter who is denoted, displaced, appointed,
transferred, or reinstated to a position in a |lower salary grade as
prescribed in such paragraph shall receive the rate of conpensation
determ ned in accordance with the provisions of paragraph (a) of this
subdi vi si on, provided however that the amount of such enpl oyee's basic
salary which is considered to be |ongevity paynent in accordance with
t he provisions of paragraph d of subdivision three of section one
hundred thirty of this chapter shall not be considered as basic salary
for the purpose of determning his salary in such | ower grade and such
anount shall be adjusted to the |ongevity anount appropriate for such
| ower sal ary grade and added to and becone part of his basic salary in
such | ower grade to which he is denoted, displaced, appointed,
transferred or reinstated.

(c) Notwithstanding the provisions of this section to the contrary, an
enpl oyee holding a position allocated to one of the salary grades
prescribed in paragraph a of subdivision one of section one hundred
thirty of this title nmay be denpted or reinstated to a position in a
| ower sal ary grade by an arbitrator in an award pursuant to authority
granted in a collectively negotiated agreenent. Such arbitrator's award
may pl ace the basic annual salary of the enpl oyee denoted or reinstated
to a |l ower salary grade anywhere within the range of the hiring rate and
the job rate of the | ower graded position, provided, however, for
pur poses of |ongevity paynents, such enpl oyee nust serve no less tine in
t he new position than he or she would have had to serve in the position
fromwhich denoted to be eligible.

4. Appointnents, transfers and reinstatenents to simlar grade
positions. If such an enployee is appointed, transferred, or reinstated
to a position in the sane salary grade, he shall be paid the sane salary
in the new position as he received in his former position.

5. Appointnents, pronotions, reinstatenments, and transfer of enployees
occupyi ng non-al |l ocated positions. (a) Enpl oyees serving in positions
whi ch are not allocated to one of the salary grades prescribed in
section one hundred thirty of this title, and which are covered by
par agraph d of subdivision one of section one hundred thirty of this
title or where, and to the extent that, an agreenent between the state



and a certified enpl oyee organi zation entered into pursuant to article
fourteen of this chapter so provides on behalf of positions in a
col l ective negotiating unit represented by such enpl oyee organi zati on:
(i) an enployee in the service of the state or of a public authority
under the civil service jurisdiction of the departnment who has been
continuously occupying an unal |l ocated position, excluding a seasonal
position as defined by the director of the classification and
conpensati on division, and who is appointed, pronoted, reinstated, or
transferred to a position allocated to one of the salary grades in
section one hundred thirty of this title, the hiring rate of which is
equal to or |ower than the annual rate of conpensation then received by
such enpl oyee, shall, upon such appoi ntnent, pronotion, reinstatenent,
or transfer, be paid either the m ninum salary of the grade of such

al |l ocated position plus an amount to be determ ned by the director of
the classification and conpensati on division consistent with the

per f ormance advancenent systemin effect for positions in the salary
grade to which he or she is appointed, pronoted, reinstated, or
transferred, or at a rate equal to the salary that he or she was
receiving in his or her fornmer position imediately prior to the date of
such appoi ntnent, pronotion, reinstatenent, or transfer. In this event,
such salary received in the position to which he or she is appointed,
pronmoted, reinstated, or transferred shall not exceed the salary that he
or she was receiving in his or her fornmer position imrediately prior to
the date of such appoi ntnment, pronotion, reinstatenent, or transfer and
shall not exceed the job rate of his or her new position. However, if
such unal | ocated position has previously been equated to a grade by the
director of the division of the budget which is |ower than the allocated
grade of the position to which he or she is being appointed, pronoted,
reinstated, or transferred, subparagraph (ii) of this paragraph shal
apply. The director of the classification and conpensation division
shall instruct the office of the state conptroller regarding the
application of salary conputations perforned pursuant to this

subpar agraph. In addition, for the purposes of this subparagraph, the
annual rate of conpensation of the incunbent of an unallocated position
conpensabl e on an hourly or per diembasis or on any basis other than at
an annual salary rate, shall be deenmed to be the conpensati on which
woul d have been payable if the services were required on a full tine



annual basis for the nunber of hours per day and days per week
established by |law or administrative rule or order; (ii) an enployee in
the service of the state or of a public authority under the civil
service jurisdiction of the state departnment of civil service who has
been conti nuously occupyi ng an unal |l ocated position, excluding a
seasonal position as defined by the director of the classification and
conpensati on division, and who is appointed, pronoted, reinstated, or
transferred to a position allocated to one of the salary grades is
section one hundred thirty of this title, the hiring rate of which is
greater than the annual rate of conpensation then received by such

enpl oyee, shall, upon such appoi ntnent, pronotion, reinstatenent, or
transfer, be paid either the mninmumsalary of the grade of such

al l ocated position, or shall be provided a salary increase as determ ned
by the director of the classification and conpensation division, not to
exceed the job rate of his or her new position, except in cases where an
enpl oyee receives a longevity paynment or a contractually negoti at ed
paynment above the job rate. If such unall ocated position has previously
been equated to a grade by the director of the division of the budget,
the director of the classification and conpensation division shall use
such grade equation in perform ng such salary increase cal cul ation. For
t he purposes of salary increase cal cul ations pursuant to any such
agreenent between the state and a certified enpl oyee organization, the
director of the classification and conpensation division shall,

consi stent with such agreenent, determne the salary basis to be used by
the office of the state conptroller when perform ng such cal cul ati ons.
In addition, for the purposes of this subparagraph, the annual rate of
conpensati on of the incunbent of an unall ocated position conpensabl e on
an hourly or per diembasis or on any other basis other than at an
annual salary rate, shall be deened to be the conpensati on which would
have been payable if the services were required on a full tinme annual
basis for the nunber of hours per day and days per week established by
|l aw or adm nistrative rule or order.

(b) Enpl oyees serving in seasonal positions, as defined by the
director of the classification and conpensation division, which are not
al l ocated to one of the salary grades prescribed in section one hundred
thirty of this title, and which are covered by paragraph d of
subdi vi si on one of section one hundred thirty of this title or where,



and to the extent that, an agreenent between the state and a certified
enpl oyee organi zation entered into pursuant to article fourteen of this
chapter so provides on behalf of positions in a collective negotiating
unit represented by such enpl oyee organi zation: (i) an enployee in the
service of the state or of a public authority under the civil service
jurisdiction of the department who has been conti nuously occupying an
unal | ocat ed seasonal position on a long term basis as defined by such
agreenent and who is appoi nted, pronoted, reinstated, or transferred to
a position allocated to one of the salary grades in section one hundred
thirty of this title, the hiring rate of which is equal to or |ower than
t he annual rate of conpensation then received by such enpl oyee, shall,
upon such appointnment, pronotion, reinstatenent, or transfer, be paid at
a rate equal to the salary that he or she was receiving in his or her
former position for the one cal endar year prior to the date of such
appoi ntnment, pronotion, reinstatement, or transfer, not to exceed the
job rate of his or her new position. However, if such unall ocated
position has previously been equated to a grade by the director of the
di vision of the budget which is |lower than the allocated grade of the
position to which he or she is being appointed, pronoted, reinstated, or
transferred, subparagraph (ii) of this paragraph shall apply. For the
pur poses of this subparagraph, the annual rate of conpensation of the

i ncunbent of an unal | ocat ed seasonal position conpensable on an hourly
or per diembasis or on any other basis other than at an annual sal ary
rate, shall be deened to be the conpensati on which woul d have been
payable if the services were required on a full time annual basis for

t he nunber of hours per day and days per week established by | aw or

adm nistrative rule or order; and (ii) an enployee in the service of the
state or of a public authority under the civil service jurisdiction of
the state department of civil service who has been continuously
occupyi ng an unal | ocat ed seasonal position on a long term basis as
defined by such agreenent and who is appoi nted, pronoted, reinstated, or
transferred to a position allocated to one of the salary grades in
section one hundred thirty of this title, the hiring rate of which is
greater than the annual rate of conpensation then received by such

enpl oyee, shall, upon such appoi ntnent, pronotion, reinstatenent, or
transfer, be paid either the mninmumsalary of such allocated position,
or shall be provided a salary increase as determ ned by the director of



the classification and conpensation division, not to exceed the job rate
of his or her new position, except in cases where an enpl oyee receives a
| ongevity paynent or a contractually negoti ated paynent above the job
rate. If such unallocated position has previously been equated to a
grade by the director of the division of the budget, the director of the
classification and conpensation division shall use such grade equation
in perform ng such salary increase cal cul ati on. For the purposes of

sal ary increase cal cul ati ons pursuant to any such agreenment between the
state and a certified enployee organi zation, the director of the
classification and conpensation division shall, consistent with any such
agreenent, determne the salary basis to be used by the office of the
state conptroller when perform ng such calculations. In addition, for

t he purposes of this subparagraph, the annual rate of conpensation of

t he i ncunbent of an unall ocated seasonal position conpensable on an
hourly or per diembasis or on any other basis other than at an annual
salary rate, shall be deened to be the conpensati on which woul d have
been payable if the services were required on a full tinme annual basis
for the nunber of hours per day and days per week established by | aw or
adm nistrative rule or order.

(c) Enployees in the service of the state or of a public authority
under the civil service jurisdiction of the state departnment of civil
service, for which neither paragraph (a) or (b) of this subdivisionis
appl i cabl e, who have been continuously occupying a position which is not
al l ocated to one of the salary grades prescribed in section one hundred
thirty of this title and who are appoi nted, pronoted, reinstated, or
transferred to a position allocated to one of the salary grades in such
section, the hiring rate of which is equal to or |ower than the annual
rate of conpensation then received by such enpl oyee, shall, upon such
appoi ntnment, pronotion, reinstatenment, or transfer, be paid the m ninmm
salary of the grade of such allocated position plus an anount to be
determ ned by the director of the classification and conpensati on
di vision consistent with the performance advancenent systemin effect
for positions in the salary grade to which he or she is appointed,
pronoted, reinstated, or transferred, not to exceed the job rate of his
or her new position. For the purposes of this paragraph, the annual rate
of conpensation of the incunbent of an unall ocated position conpensabl e
on an hourly or per diembasis or on any other basis other than at an



annual salary rate, shall be deened to be the conpensati on which would
have been payable if the services were required on a full tinme annual
basis for the nunber of hours per day and days per week established by
|l aw or adm nistrative rule or order.

(d) Notwithstanding the provisions of paragraphs (a) and (c) of this
subdivision, if the position held by an enpl oyee of a public authority
under the civil service jurisdiction of the departnent has been
classified and is allocated to a salary grade corresponding to the grade
prescribed in section one hundred thirty of this title to which
positions having the sane title in the service of the state, if any, are
allocated, and if the salary of such enpl oyee in such grade has been
determ ned in accordance with the provisions of this article, the salary
of such enpl oyee upon his or her appointnment, pronotion, reinstatenent,
or transfer to an allocated position in the service of the state shal
be determ ned in the sanme nmanner as though he or she had been hol di ng an
al l ocated position in the service of the state.

(e) Except as otherw se provided in paragraphs (a), (b), (c), and (d)
of this subdivision with respect to enpl oyees of certain public
authorities who are transferred to allocated positions in the service of
the state, the salary of any enployee of a civil division, public
authority, or other public benefit corporation who, upon the transfer of
functions to the state, is transferred to a position allocated to a
salary grade in section one hundred thirty of this title, and the salary
of any enployee of a private institution or enterprise whose enpl oynent
is continued in such an allocated position pursuant to section
forty-five of this chapter upon the acquisition by the state of such
institution or enterprise, shall be prescribed by the director of the
budget, within anounts avail able therefor, at a rate between the hiring
rate of the grade to which such enployee's position is allocated and the
job rate of such grade; provided, however, that if the salary received
by such enpl oyee imrediately prior to such transfer or entry into state
service was an anount greater than the hiring rate of the grade to which
his or her position is allocated and | ess than the job rate of such
grade, his or her salary as prescribed by the director of the budget
shall not exceed the salary received by himor her imrediately prior to
such transfer or entry.



6. Advancenent within salary grade. (a) An enpl oyee holding a position
al l ocated to one of the salary grades prescribed in paragraphs a, b, c,
e, f, g, h or i of subdivision one of section one hundred thirty of this
article whose basic annual salary is less than the job rate of such
sal ary grade may recei ve periodi c perfornmance advancenent paynents based
on periodic evaluations of work performance in accordance with the terns
of agreenents between the state and enpl oyee organi zati ons reached
pursuant to article fourteen of this chapter and rules and regul ati ons
promul gated by the director of the budget; provided, however, that in no
event may such a paynment result in a basic annual salary in excess of
the job rate of such grade. Such paynents shall be part of the
enpl oyee' s basi c annual sal ary.

(b) Notwi t hstanding the provisions of paragraph (a) of this
subdi vi si on, the anmpunt of such enpl oyee's basic annual salary which is
considered to be longevity paynent in accordance with the provisions of
par agraph d of subdivision three of section one hundred thirty of this
chapter shall not be considered as basic annual salary for the purpose
of determining his eligibility for a perfornmance advancenent paynent.

(c) An enployee holding a position allocated to one of the salary
grades prescribed in paragraph d of subdivision one of section one
hundred thirty of this chapter whose basic annual salary is |less than
the job rate of such salary grade nmay receive periodic perfornmance
advancenent paynments based on periodic eval uations of work perfornance
i n accordance with rules and regul ati ons pronul gated by the director of
t he budget; provided, however, that in no event may such a paynent
result in a basic annual salary in excess of the job rate of such grade.
Such paynents shall be part of the enployee' s basic annual salary.

7. Tenporary and provisional enploynment. Except as expressly provided
herein, tenporary or provisional service shall be treated in the sane
manner as pernanent service for the purpose of this section.

8§ 132. Reallocations; adjustnent of salaries. 1. Wen any position
allocated to a salary grade in paragraph b of subdivision one of section
one hundred thirty of this article is reallocated on or after Apri
first, nineteen hundred seventy-nine to a higher salary grade the basic



annual salary of an incunbent of such position on the effective date of
such reall ocation shall be determ ned as foll ows:

(a) If, inmediately prior to the effective date of such reallocation
t he basi c annual salary of such incunbent is identical to the hiring
rate, performance advancenent rate one, performance advancenent rate
two, or job rate of the |l ower grade from which such position is
real | ocated, the incunbent's basic annual salary shall be increased to
the correspondi ng rate of conpensation of the higher grade to which such
position is reall ocated.

(b) If, inediately prior to the effective date of such reallocation
t he basi ¢ annual salary of such incunbent is |ess than the job rate, and
not identical to the hiring rate, performnce advancenent rate one, or
per f ormance advancenent rate two of the | ower grade from which such
position is reallocated, the incunbent's basic annual salary shall be
i ncreased by an ampbunt equal to the difference between the next higher
rate of conpensation of such | ower grade and the correspondi ng rate of
conpensati on of the higher grade to which such position is reall ocated.

(c) If, inmediately prior to the effective date of such reallocation
t he basi ¢ annual salary of such incunbent exceeds the job rate of the
| ower grade from which such position is reallocated, the incunbent's
basi ¢ annual salary shall be increased to the job rate of the higher
grade to which such position is reall ocated.

(d) I'n determ ning the increase to which such incunbent is entitled
under the provisions of paragraphs (a) or (b) or (c) of this subdivision
t he amount of such incunbent's basic annual salary which is considered
to be longevity paynent in accordance with the provisions of paragraph d
of subdivision three of section one hundred thirty of this article shal
not be considered as basic annual salary for the purpose of determ ning
such increase, and such anount shall be adjusted to the |ongevity anount
appropriate for such higher salary grade and added to and becone part of
hi s basic annual salary in such higher grade.

(e) The provisions of this subdivision shall apply to tenporary and
provi si onal enpl oyees, as well as pernmanent enpl oyees.

2. Wen a position allocated to a salary grade in section one hundred
thirty of this article is reclassified to a title allocated to a higher
salary grade, and the president finds that such reclassification



represents no substantial change in duties and responsibilities from
those associated with the fornmer title, the incunbent thereof my
continue to serve in such position w thout further exam nation, and his
salary in this newtitle shall be determ ned in accordance with the
provisions of this article. This subdivision has no application to a
recl assification obtained pursuant to subdivision five of section one
hundred twenty-one of this article.

3. Wien a position allocated to a salary grade in paragraphs a, c, or
d of subdivision one of section one hundred thirty of this article is
real | ocated on or after April first, nineteen hundred seventy-nine or
when a position allocated to a salary grade in paragraph e of
subdi vi si on one of such section is reallocated on or after April first,
ni net een hundred eighty-five to a higher salary grade other than grades
thirty-eight or Meight, the annual salary of an incunbent shall be
determ ned in accordance with the provisions of subdivision two of
section one hundred thirty-one of this article; provided, however, that
when a position allocated to a salary grade in paragraph a of
subdi vi si on one of such section one hundred thirty of this article is
real l ocated to a higher salary grade on or after April first, nineteen
hundred ei ghty-six, the annual salary of the incunbent shall not be
i ncreased to nore than one thousand five hundred dollars above the job
rate of the higher salary grade; provided further, however, that, when a
position allocated to a salary grade in such paragraph a is reall ocated
to a higher salary grade on or after April first, nineteen hundred
ei ghty-seven, the annual salary of the incunbent shall not be increased
to nore than the second |longevity step of the salary grade to which the
position is reall ocat ed.

4. Notwi t hstandi ng the provisions of subdivision three of this
section, when a position allocated to salary grade MC 17 or below in
par agraph d of subdivision one of section one hundred thirty of this
article is reallocated to a higher salary grade on or after April first,
ni net een hundred ei ghty-six, the annual salary of the incunbent shal
not be increased to nore than one thousand five hundred dollars above
the job rate of the higher salary grade.



5. Notwi thstanding the provisions of this chapter or any other |aw and
where, and to the extent that, an agreenent between the state and an
enpl oyee organi zation entered into pursuant to article fourteen of this
chapter so provides on behalf of enployees serving in positions in a
coll ective negotiating unit represented by such enpl oyee organi zati on
and for enpl oyees desi gnated nmanageri al or confidential pursuant to such
article of this chapter and civilian state enployees in the division of
mlitary and naval affairs whose positions are not in or are excluded
fromrepresentation rights in any recogni zed or certified negotiating
unit, when positions allocated to one of the salary grades included in
section one hundred thirty of this article are reallocated to a | ower
sal ary grade, incunbents of such positions on the effective date of such
real | ocati ons and enpl oyees on aut horized | eave from such positions on
the effective date of such reallocati ons who subsequently return to such
positions shall be entitled to be paid, and shall have all future salary
conmput ati ons authorized by this article made, on the basis of the higher
grade from which such positions were reallocated as | ong as such
of ficers and enpl oyees serve in such position as so reall ocated.

8§ 134. Wrk week of state officers and enpl oyees for basic annual
sal aries; overtinme conpensation. 1. For all state officers and
enpl oyees, other than officers and enpl oyees of the |egislature and the
judiciary and other than those who shall be excluded pursuant to the
rul es and regul ati ons hereafter nentioned, the workweek for basic annual
salary shall not be nore than forty-hours; and, notw thstandi ng any
i nconsi stent provisions of |aw, and subject to the rules and regul ati ons
promul gated by the director of the budget, any such state officer and
enpl oyee who is authorized or required to work nore than forty hours in
any week in their regular position or title or in a position the title
of which is allocated to the sanme salary grade as their regul ar
position, shall receive overtinme conpensation for the hours worked in
excess of forty in each week at one and one-half tinmes the hourly rate
of pay received by such enployee in their regular position; provided,
however, that an enpl oyee not subject to the overtine provisions of the
federal "Fair Labor Standards Act of 1938" as anended by the federal
"Fair Labor Standards Anendnents of 1966", being public | aw six hundred



one of the eighty-ninth congress, as approved Septenber twenty-three,

ni net een hundred si xty-six, and all acts anendatory thereof and

suppl ementary thereto, nay by witten agreenent with their proper
authority exchange hours of work with other enployees doing simlar work
in the sane state institution or other state governnental unit w thout
overtime conpensation. Upon the approval of the director of the budget a
menber of the state police may be considered to have worked, for the

pur pose of determ ning overtine conpensation pursuant to the provisions
of this section, a mninumof four hours each tinme they are recalled to
wor k overtine after conpleting their schedul ed work period and | eaving
their schedul ed work station or nay be considered to have worked a

m ni rum of two hours each tinme they are scheduled to return and returns
to duty to work overtinme for the purpose of maki ng an appearance in
court after conpleting their regularly schedul ed work period and | eavi ng
their regularly schedul ed work station. Upon the approval of the
director of the budget an enpl oyee may be considered to have worked, for
t he purpose of determ ning overtinme conpensation pursuant to the

provi sions of this section, a mninmmof one-half day each tinme they are
recalled to work overtinme after conpleting their schedul ed work period
and | eaving their schedul ed work station; provided, however, that,
subject to the terns of an agreenent negoti ated between the state and an
enpl oyee organi zation pursuant to article fourteen of the civil service
| aw, an enpl oyee recalled to work may be considered to have worked | ess
than a m ni mum of one-half day and an enpl oyee recalled to work nore

t han once during a period of one-half day comrencing with the onset of
the initial recall will not be entitled to nore than one-half day of
overtinme credit unless nore than one-half day is actually worked. Wen
an enpl oyee shall work overtime in a position which has atitle which is
allocated to a |lower salary grade than the salary grade to which the
title of their regular position is allocated, they shall receive
overtime conpensation at one and one-half times the hourly rate of pay
of the maxi mum sal ary of the grade of the position in which they shal
wor k overtine, or such maxi mum sal ary plus the additional increment or
increments, if they would be entitled to such additional increnent or

i ncrenments were they then appointed to such position; provided, however,
t hat when such hourly rate exceeds the hourly rate of pay received by
themin their regular position, they shall receive one and one-half



times the hourly rate of their regular position. Wen an enpl oyee works
overtinme in a position allocated to a salary grade higher than the
salary grade to which their regular position is allocated, they shal
recei ve overtime conpensation at one and one-half times the hourly rate
of pay of the rate of conpensation to which he would be entitled if they
were permanently pronoted to the position in which such overtinme work is
performed. Notw thstanding any ot her provision of |aw, where an
agreenent between the state and an enpl oyee organi zati on entered into
pursuant to article fourteen of this chapter so provides that such

of ficers and enpl oyees covered by such agreenent shall receive overtine
conpensation at a rate of two tines the hourly rate of pay received by
such enployee in their regular position for such hours of work that
qualify for such paynment under the terns of such agreenent.

2. Any person enployed by the state in any institution under the
jurisdiction of the departnment of nmental hygiene, the departnent of
corrections and community supervision, the departnment of health or the
departnment of social welfare, or in the state barge canal system or in
the New York state school for the blind, Batavia, or in the New York
state veterans' rest canp, M. MG egor, whose hours of |abor are
limted to forty hours per week, or six days per week, by |law or
adm nistrative regulation, who is not allowed tinme off by the appointing
of ficer, during any fiscal year conmencing on or after April first,
ni net een hundred forty-six, for any holiday, pass day or vacation period
whi ch he was eligible to receive by law or by adm nistrative regul ati on,
shal |, upon the approval of the superintendent or other head of such
institution or departnment and the director of the budget, be entitled to
conpensation therefor at the hourly rate of pay received by such
enpl oyee, or shall be allowed an equival ent anount of tine off in lieu
of such conpensati on.

3. The anount received as overtine conpensation under this section
shall be regarded as sal ary or conpensation for any of the purposes of
any pension or retirenent systemin which the enpl oyee receiving the
same is a nenber. Overtinme conpensation shall not be regarded as sal ary
or conpensation for the purpose of determning the right to any increase
of salary or any salary increnment on account of |length of service or



ot herwi se. No such overtine conpensation shall be construed to
constitute a pronotion or to increase any conpensation which a public
enpl oyee may receive pursuant to section six of chapter six hundred
ei ght of the laws of nineteen hundred fifty-two.

4. The director of the budget shall pronulgate, and nay fromtine to
time anend or rescind, rules and regulations for carrying into effect
the provisions of this section. Such rules and regul ati ons, anong ot her
things, may classify and define positions and enpl oynents for the
pur poses of this section, and otherw se provide appropriate formulas for
determ ning overtinme conpensation as herein provided and provide that
for the purpose of conputing overtinme conpensation pursuant to this
section, menbers of the state police in any title or individual position
or positions shall be considered to have worked a m ni num of four hours
each time they are recalled to work overtinme after having conpl eted
their schedul ed work period and | eft their schedul ed work station or
shall be considered to have worked a m nimum of two hours each tine they
are scheduled to return and return to duty to work overtine for the
pur pose of naking an appearance in court in their official capacity
after having conpleted their schedul ed work period and left their
schedul ed work station; and provide that for the purpose of computing
overtime conpensation pursuant to this section, enployees in any title
or individual position or positions shall be considered to have worked a
m ni rum of one-half day each tine they are recalled to work overtine
after having conpleted their schedul ed work period and left their
schedul ed work station. Such rules and regul ati ons may exclude any title
or individual position or positions, when the nature of the duties
performed or the difficulty of naintaining adequate tinme controls nakes
it inpracticable to apply to such title or individual position or
positions the provisions of this section which prescribe a work week for
basi ¢ sal ary and provide for overtine conpensation.

5. Notwi thstanding any other provisions of lawto the contrary,
enpl oyees in any title or individual position or positions ineligible to
accrue overtinme credits under the rules and regul ati ons promnul gated by
the director of the budget pursuant to the provisions of this section
who are required to work beyond a nornmal work week may be granted



addi ti onal conpensation. Such conpensation shall be paid upon approval
by the director of the budget and at a rate established by the director
of the budget, provided however, that such additional conpensation shal
not exceed twelve per cent of the enployee's basic salary. Such
conpensation shall be paid in addition to and shall not be a part of the
enpl oyee' s basic annual salary, and shall not affect or inpair any

per f ormance advances or other rights or benefits to which the enpl oyee
may be entitled under the provisions of this chapter, provided however,
that any differential payable pursuant to this subdivision shall be

i ncl uded as conpensation for retirenent purposes.

6. Notw thstandi ng any other provisions of law to the contrary, any
enpl oyee in any title or individual position ineligible to accrue
overtinme credits under the rules and regul ati ons pronul gated by the
director of the budget pursuant to the provisions of this section who is
required to work beyond a normal workweek during a period deened by the
director of the budget to be an extrene energency, nmay be granted
addi ti onal conpensati on upon the approval of and at a rate established
by the director of the budget; provided, however, that such additional
conpensati on shall not exceed one and one-half tinmes the hourly rate of
pay received by such enployee in his regular position. Such conpensation
shall be in addition to, and not be a part of, the enployee's basic
annual salary and shall not affect or inpair any increnent or other
rights or benefits to which the enployee may be entitled under the
provi sions of this chapter; provided, however, that any differential
payabl e pursuant to this subdivision shall be included as conpensation
for retirenment purposes.

6-a. Notwi thstanding any other provisions of lawto the contrary,
enpl oyees in any title or individual position or positions, other than
those ineligible to accrue overtine credits under the rules and
regul ati ons pronul gated by the director of the budget pursuant to the
provi sions of this section, who are required to be avail able for
i medi ate recall and who nust be prepared to return to duty within a
limted period of tine may be granted additional conpensation for each
day that such enployee is actually scheduled to remain and remains
avai l abl e for recall; provided, however, in the event an enpl oyee



entitled to such additional conpensation is actually recalled to work,
the enpl oyee will receive appropriate overtinme or recall conpensation in
lieu of such additional conpensation, except that enployees in positions
in the adm nistrative, operational and institutional services units and
the professional, scientific and technical unit established pursuant to
article fourteen of this chapter shall receive such appropriate overtine
or recall conpensation in addition to such additional conpensation. Such
addi ti onal conpensation shall be paid upon approval of the director of

t he budget and at a rate established by the director of the budget. Such
conpensation shall be paid in addition to and shall not be a part of the
enpl oyee' s basic annual salary, and shall not affect or inpair any

i ncrenments or other rights or benefits to which the enpl oyee may be
entitled under the provisions of this chapter; provided, however, that
any conpensation payabl e pursuant to this subdivision shall be included
as conpensation for retirenment purposes. The director of the budget may
adopt such regul ations as he or she nay deem necessary to carry out the
provi sions of this subdivision.

6-b. Notwi thstanding any other provision of lawto the contrary, a
menber of the state police in a title or individual position, other than
atitle or individual position ineligible to accrue overtine credits
under the rules and regul ati ons pronul gated by the director of the
budget pursuant to the provisions of this section, who is either in an
of f-duty status or has conpleted a tour of duty and is directed, during
an energency situation, to be available for inmediate recall and who
nmust be prepared to return to duty within a limted period of tine my
be granted additional conpensation for each hour of such time that each
such nmenber is actually directed to renmain and renmi ns avail able for
recal |l ; provided, however, in the event the nenber is recalled and
conpensat ed pursuant to the recall provisions of this section but works
| ess than four hours, for the purpose of conputing the conpensation
payabl e pursuant to this subdivision the Iength of tine during which the
menber renmains available for recall shall be reduced by an anmount of
time equal to the difference between the hours worked and four hours.
Such additional conpensation shall be paid upon approval of the director
of the budget and at the rate established, subject to the ternms of any
agreenent negoti ated between the state and an enpl oyee organi zati on



pursuant to article fourteen of the civil service law, by the director
of the budget; provided, however, that such rate, when conputed on an
annual basis, shall not exceed ten per cent of such nenber's basic
annual sal ary. Such conpensation shall be paid in addition to and shal
not affect or inpair any increments or other rights or benefits to which
the nenber may be entitled under the provisions of this chapter;

provi ded, however, that any conpensation payable pursuant to this
subdi vi si on shall be included as conpensation for retirenent purposes.
The director of the budget may adopt such regul ati ons as he may deem
necessary to carry out the provisions of this subdivision.

6-c. Notwithstanding any other provision of lawto the contrary,
enpl oyees in any title or individual position or positions who are
entitled to tine off with pay on days observed as holidays by the state
as an enpl oyer and are required to work on such holidays may be granted
addi ti onal conpensation for tinme worked on such days. Such additi onal
conpensation shall be at a rate established, subject to the terns of any
agreenent negoti ated between the state and an enpl oyee organi zati on
pursuant to article fourteen of the civil service law, by the director
of the budget. Such conpensation shall be paid in addition to and shal
not be a part of the enployees' basic annual salary, and shall not
affect or inmpair any increnments or other rights or benefits to which the
enpl oyee may be entitled under the provisions of this chapter; provided,
however, that any conpensation payable pursuant to this subdivision
shal |l be included as conpensation for retirenment purposes. The director
of the budget nay adopt such regulations, including eligibility for such
pay, as he nay deem necessary to carry out the provisions of this
subdi vi sion, subject to the ternms of any agreenent negoti ated between
the state and an enpl oyee organi zati on pursuant to article fourteen of
the civil service | aw

7. To the extent that appropriations heretofore or hereafter made for
personal service in any state departnent, division, institution or other
state agency are sufficient for the purpose, they shall be avail able for
t he paynent of overtine conpensation provided under this section, after
audit by and upon the warrant of the state conptroller and the
certification prescribed by law for the paynent of the regular



conpensati on of such enpl oyees.

7. No rule, regulation or other procedure under this section affecting
state enpl oyees shall be adopted, repealed or anended without the
approval of the director of enployee relations.

8§ 135. Extra salary or conpensation prohibited. 1. No person holding a
position or enploynent in any departnent, bureau, commi ssion or office
to which this article applies and for which a definite salary or
conpensati on has been appropriated or designated, shall receive any
extra salary or conpensation in addition to that so fixed except
overtinme conpensation as provided in section one hundred thirty-four of
this title. The requirenents of this subdivision shall not apply to:

(a) clinical practice pursuant to subdivision fourteen of section two
hundred six of the public health |aw, or

(b) certain enployees of the departnment of notor vehicles who receive
certain incentive paynents for productivity standards pursuant to a
program est abl i shed by such departnent since nineteen hundred
seventy-seven, or

(c) enployees in the office of general services who are specified as
el i gi ble under a | abor nanagenment nenorandum of understanding with the
appropri ate enpl oyee representative organi zation to participate in
practices or programs constituting one or nore pilot studies to evaluate
the effect of extra conpensation on productivity, efficiency and overal
service delivery. The commi ssioner of general services in consultation
with the director of the governor's office of enployee relations and the
director of classification and conpensation in the departnment and with
t he approval of the director of the budget is hereby authorized to
direct the paynent of extra conpensation to such enpl oyees. Such extra
conpensati on shall be paid pursuant to a specified plan devel oped by the
commi ssi oner of general services which shall be effective when approved
by the director of the budget. The paynent of such extra conpensation
shall be in addition to and shall not be part of an enpl oyee's basic
annual salary, and shall not affect or inpair any perfornance
advancenent paynments, performance awards, |ongevity paynments or other
rights or benefits to which an enpl oyee may be entitled. Furthernore,



any additional conpensation payabl e pursuant to this subdivision shal
not be included as conpensation for retirenent purposes.

(d) paynents made pursuant to a collective bargai ni ng agreenent
negoti ated pursuant to article fourteen of this chapter or regul ations
promul gated by the president pursuant to subdivision three of section
one hundred sixty-three of this chapter permtting paynent to an
enpl oyee or officer in exchange for the enployee's election to w thdraw
fromthe health i nsurance plan established pursuant to article el even of
this chapter. Such paynents shall not be considered part of an
enpl oyee' s basic annual salary and shall not be consi dered conpensation
for the purposes of overtine calculation or retirenent.

2. Any contribution by the state of food, |odging or nmintenance, or
any comrutation in |lieu of maintenance, except traveling expenses and
field all owances, shall be considered as part of the salary established
by section one hundred thirty of this chapter. The fair value of such
food, |odging, maintenance or conmutation shall be determ ned by the
director of the budget and nmay in his discretion be deducted fromthe
sal ary established by said section. No enpl oyee shall board or | odge
away fromany institution or hospital which regularly furnishes food,
| odgi ng or nmintenance, w thout the perm ssion of the head of the
institution or departnent by which he is enployed. The director of the
budget may deduct fromthe salary of any enployee who fails to obtain
such perm ssion, the fair value of food, |odging or naintenance which
such institution or hospital has offered to furnish to such enpl oyee.
Whenever a chapl ain enployed in any state institution is not furnished a
residence by the state, twenty per cent of his annual salary shall be
deened to constitute the amount to be paid to himin lieu of such
resi dence.

§ 136. Conpensation of teachers in state institutions. 1. The term
"teacher”, for purposes of this section, neans any enpl oyee of a state
facility or institution in the office of children and fam |y services in
t he executive departnent and in the departnents of corrections and
comunity supervision, health, nmental hygi ene and social services
hol ding a position the principal duty of which is the teaching or



i nstruction of patients or incarcerated individuals, or the direct
supervi sion of such teaching or instruction, including an institution
education director, as determ ned by the departnent of civil service
subj ect to approval of the director of the budget.

2. The annual salary of a teacher shall be determ ned in accordance
with the provisions of this article. Commencing July first, two
t housand, the total salary which a teacher woul d ot herwi se be entitled
to receive for any year beginning on July first shall be paid over
either (a) a period of consecutive nonths beginning with the first day
of the facility's or institution's academ c year, as determ ned by the
enpl oyer, and ending with the last day of the facility's or
institution's academ c year, as determ ned by the enployer or, in the
case of a teacher in the departnment of corrections and community
supervi sion, over a period of ten consecutive nonths designated by the
commi ssi oner of corrections and conmunity supervision or (b) a period of
twel ve nonths from Septenber first to August thirty-first. Any such
teacher who is required to work in his position or in any other position
allocated to a salary grade in section one hundred thirty of this
chapter in the period of tinme that is outside the facility's or
institution's academ c year, as determ ned by the enployer or, in the
case of a teacher in the departnment of corrections and community
supervision in the two nonth period outside of the ten consecutive
nont hs desi gnated by the comm ssioner of corrections and conmunity
supervi sion shall receive additional conpensation therefor. If such work
is perforned in his regular position or title or in a position the title
of which is allocated to the same salary grade as his regul ar position,
he shall receive additional conpensation therefor at the hourly rate of
pay received by himin his regular position. If such work is perforned
in a position having a title allocated to a | ower salary grade than the
salary grade to which the title of his regular position is allocated, he
shal |l receive additional conpensation therefor at the hourly rate of pay
of the job rate of the grade of the position in which such work is
performed, or at such job rate plus the additional increnment or
i ncrenments of such grade if he would be entitled to such additional
i ncrement or increnents were he then appointed to such position;
provi ded, however, that when such hourly rate exceeds the hourly rate of



pay received by himin his regular position, his additional conpensation
shall be at the hourly rate of pay of his regular position. Wen such
work is performed in a position allocated to a salary grade higher than
the salary grade to which his regular position is allocated, he shal
recei ve additional conpensation therefor at the hourly rate of pay of
the rate of conpensation to which he would be entitled if he were
permanent|ly pronoted to the position in which such work i s perforned.

3. Teachers shall not be subject to the rul es governing sick |eaves,
vacations, tinme allowances and ot her conditions of enploynent in the
classified service of the state established pursuant to paragraph (c) of
subdi vi si on one of section six of the civil service |law. The director of
the office of children and famly services, the conm ssioner of
corrections and comunity supervision, the conm ssioner of health, the
commi ssi oner of mental health and the conm ssioner of social services,
respectively, shall adopt regulations for sick | eaves, vacations, tine
al | onances and ot her conditions of enploynment which shall be applicable
to teachers under its or his jurisdiction and, notw t hstandi ng any ot her
provi sion of law, such rules may provide for cash paynent of the
nonet ary val ue of accunul ated and unused vacation and tinme all owances
granted in lieu of overtine conpensation standing to the credit of an
enpl oyee at the tinme of his separation fromservice or his entrance into
the arned forces of the United States for active duty (other than for
training) as defined in title ten of the United States code, whether or
not such entrance constitutes a separation fromservice, and for the
paynment of the nonetary value of his accumul ated and unused tine
al l owmances granted in lieu of overtine conpensation standing to the
credit of an enployee at the time of his appointnment, pronotion or
transfer to another departnent or agency of the state. Such rul es shal
be subject to approval of the state civil service conm ssion.

4. The provisions of this section shall be controlling,

not wi t hst andi ng any i nconsi stent provisions of this chapter or of the
state finance | aw or of any other |aw

TITLE C



PERFORMANCE RATI NGS
Section 140. Mai ntenance and reporting of performance ratings.

§ 140. Maintenance and reporting of performance ratings. 1. Al
departnmental agencies of the state governnent, whether known as
departnents, institutions, boards, comm ssions, or otherw se, shall keep
and report, if requested by the civil service departnent, performance
ratings of enployees, based on standards of performance established by
such respective agenci es and approved by the civil service departnent,
for the purpose of recording in ternms of quality, quantity, and other
factors, the relative efficiency of enployees engaged in the sane or
simlar lines of work, under the rules prescribed by the state civil
service comm ssi on

2. The state civil service departnent shall use such performance
ratings as a basis for determning the rendition of satisfactory service
necessary for advancenment from one rate of conpensation to another. Such
departnment, in its discretion, may use such performance ratings as a
factor in pronotion exani nations.

3. Notwi thstanding the provisions of subdivisions one and two of this
section, during periods of time when there is in effect an agreenent
bet ween the state and an enpl oyee organi zati on reached pursuant to the
provi sions of article fourteen of the civil service |law or a performance
eval uation plan adm ni stered pursuant to rules and regul ati ons
promul gated by the director of the budget, the provisions of such
agreenent and/or the provisions of such rules and regul ati ons shall be
appl i cabl e.

ARTI CLE | X
MERI T AWARDS FOR STATE
EMPLOYEES
Section 145. State comm ssion to nmake nerit awards; regul ations.
146. Awar ds.



8§ 145. State commission to nake nerit awards; regulations. The state
civil service conm ssion shall have power and it shall be its duty:

(a) To fornmul ate, establish and maintain a plan or plans to encourage
and reward unusual and neritorious suggestions and acconplishnents by
state enpl oyees and suggestions of retired state enpl oyees pronoting
ef ficiency and econony in the performance of any function of state
gover nnment ;

(b) To appoint departnmental or divisional boards or commttees, from
anong persons nom nated therefor by the respective departnment or agency
heads, which shall analyze and revi ew suggesti ons and acconpli shnents of
state enpl oyees and suggestions of retired state enpl oyees submtted for
consi deration under such plan or plans and nake reconmmendati ons thereon
to the conmm ssion;

(c) To nake and render nerit awards to or for the benefit of state
enpl oyees and retired state enpl oyees nom nated to receive themin
accordance with such plan or plans;

(d) To adopt and pronul gate rules and regul ati ons governi ng the
operation of any plan or plans established under this article, the
eligibility and qualifications of state enployees and retired state
enpl oyees participating therein, the character and quality of
suggesti ons and acconplishnments submtted for consideration, the nethod
of their subm ssion and the procedure for their review, nom nations for
merit awards, and the kind, character and value of such awards, and such
other rules and regul ations as may be deened necessary or appropriate
for the proper administration of this article or for the acconplishnent
of the purposes thereof;

(e) Upon the request of a public authority or other agency not in the
state service but under the jurisdiction of the civil service
departnment, to receive, pass upon and nake awards for suggestions
submtted by enpl oyees and retired enpl oyees of such authority or
agency, provided such authority or agency agrees to abide by the
deci sions of the conmm ssion and to pay the costs of all awards granted
by the conmi ssion to its enpl oyees.

8§ 146. Awards. The conmi ssion nmay determ ne the nature and extent of



the nerit awards to be nade under this article which may include but
shall not be limted to certificates, nmedals or other appropriate

i nsignia, or cash awards in such anmounts as nay be fixed by the
commi ssi on.

ARTI CLE X
M SCELLANEQUS PROVI SI ONS
Section 150. Suspensi on of pension and annuity during public
enpl oynent .
151. Leaves of absence for participation in certain athletic
conpetitions.
152. Repair or replacenent of assistive devices or adaptive

equi pnent provided for enployees with disabilities.
154-b. Agreenents between state and enpl oyee organi zati on.
154-c. Managerial or confidential survivor's benefit; special
education fund.

156. Unaut hori zed soliciting in behalf of civil service
enpl oyees.

157. Deductions fromretirenment allowances.

158. Goup termlife insurance plan and group acci dent and
heal t h benefit plan.

159. Group i nsurance or mass mnerchandi sing policies or
prograns.

159-a. Disability program

159-b. Excused | eave to undertake a screening for cancer.

159-c. Prohibition of retaliation for use of sick |eave due to
COVI D-19; public enpl oyers.

159-d. Excused | eave to donate bl ood.

8§ 150. Suspension of pension and annuity during public enploynent.
Except as ot herw se provided by sections one hundred one, two hundred
el even, and two hundred twelve of the retirenment and social security
| aw, section five hundred three of the education |aw, and except as now
provi ded by any local |aw or charter, if any person subsequent to his or
her retirement fromthe civil service of the state or of any muni ci pal



corporation or political subdivision of the state, shall accept any

of fice, position or enploynment in the civil service of the state or of
any muni ci pal corporation or political subdivision of the state to which
any salary or enolunent is attached, except jury duty or the office of

i nspector of election, poll clerk or ballot clerk under the el ection

|l aw, or the office of notary public or comm ssioner of deeds, or an

el ective public office, any pension or annuity awarded or allotted to
hi m or her upon retirenent, and payable by the state, by such nunici pal
corporation or political subdivision, or out of any fund established by
or pursuant to law, shall be suspended during such service or enpl oynent
and whil e such person is receiving any salary or enolunent therefor
except reinbursenent for traveling expenses. Notw thstanding the
foregoing, if any person, subsequent to his or her retirenment from an

el ective public office, accepts appointnent, is re-elected or takes a
new oath of office to the same elective public office fromwhich he or
she retired, his or her retirenent allowance shall be suspended until
the date he or she vacates such elective public office, unless the
anount earned for any cal endar year for that elective public office does
not exceed the earning limtation provided for retired persons in
section two hundred twelve of the retirenment and social security |aw
However, for purposes of this section the age seventy unlimted earnings
provi sion of section two hundred twelve of the retirenent and soci al
security law will not pertain to any person, subsequent to his or her
retirement froman elective public office, if such person accepts
appointment, is re-elected or takes a new oath of office to the sane

el ective public office fromwhich he or she retired.

8§ 151. Leaves of absence for participation in certain athletic
conpetitions. 1. For purposes of this section:

(a) The term "public enpl oyee" neans any person hol ding a position by
appoi ntment or enploynent in the service of a public enployer.

(b) The term "public enployer"” nmeans (i) the state of New York, (ii) a
county, city, town, village or any other political subdivision or civil
division of the state, (iii) a school district or any governnent al
entity operating a public school, college or university, (iv) a public
i mprovenent or special district, (v) a public authority, comm ssion, or



public benefit corporation, or (vi) any other public corporation, agency
or instrumentality or unit of governnent which exercises governnental
powers under the |aws of the state.

(c) The term "team neans any group | eader, coach, official or athlete
who conprises the official delegation of the United States to world, Pan
Anerican or A ynpic conpetition.

2. A public enployee who qualifies as a nenber of a United States team
for athletic conpetition on the world, Pan American or Aynpic |level, in
a sport contested in either Pan American or O ynpic conpetitions, shal
at the discretion of the public enployer be granted a | eave of absence
from enpl oynent w thout |oss of pay or dimnution of any other
privilege, benefit or right arising out of such enploynent and in
accordance with the provisions of this section.

3. Such | eave shall be available only for the purpose of preparing for
and engaging in either or both such conpetitions and in no event shall
the total of all such leave granted to a public enpl oyee exceed the
period of the official training canp and conpetition conbi ned or ninety
cal endar days a year, whichever is |ess.

4. The el ecting public enployer shall pay at the enployee's regular
rate of pay for each week of |eave granted in the anount the enpl oyee
woul d receive for a standard work week. The enpl oyee shall not be
entitled to receive conpensation for any day spent in canp or
conpetition for which conpensati on would not ordinarily be paid.

5. The president of the civil service comm ssion shall pronul gate
appropriate rules necessary to effectuate the provisions of this
secti on.

8§ 152. Repair or replacenment of assistive devices or adaptive
equi pnrent provided for enployees with disabilities. Notw thstandi ng any
|l aw, regulation or rule to the contrary, any assistive device or
adapti ve equi pnent whi ch has been provided by the state to an enpl oyee
with a disability as a reasonabl e accommbdati on and which is necessary



to the performance of the duties of the enployee's position shall be
repaired or replaced by such state enpl oyee's appointing authority in a
tinmely fashion and at no cost to such enpl oyee whenever the assistive
devi ce or adaptive equi pnment requires repair or replacenent.

8§ 154-b. Agreenents between state and enpl oyee organi zation. 1.
Not wi t hst andi ng any other law, rule or regulation to the contrary, where
an agreenent between the state and an enpl oyee organi zation entered into
pursuant to article fourteen of this chapter so provides on behal f of
enpl oyees in positions serving in the collective negotiating units
designated as the adm nistrative services unit, institutional services
unit and the operational services unit, a survivor's benefit for a state
enpl oyee in a position in such negotiating units shall be paid in an
anount as provided in such agreenent in the event that such enpl oyee
di es subsequent to April first, nineteen hundred eighty-five as the
result of an accidental on-the-job injury and that a death benefit is
pai d pursuant to the workers' conpensation |aw. Such survivor's benefit
shall be paid to the enpl oyee's surviving spouse and children who are
desi gnated by the workers' conpensation board to receive a death benefit
or portion thereof in the sane proportion as the death benefit provided
by the workers' conpensation law is paid. In the event that the enpl oyee
is not survived by a spouse or children, the survivor's benefit shall be
paid to the estate of the enployee. Such survivor's benefit shall be in
addition to and not in place of any other survivor's or death benefit
payabl e on behal f of such enpl oyee.

2. Notwithstanding any law, rule or regulation to the contrary, where
an agreenent between the state and such enpl oyee organi zati on entered
into pursuant to article fourteen of this chapter so provides, the state
shal | establish a special education fund to provide the child or
children as designated by the workers' conpensation board to receive a
deat h benefit pursuant to the workers' conpensation | aw of such
enpl oyees for whoma survivor's benefit is paid pursuant to subdivision
one of this section with full tuition up to the anmount charged for an
under graduate col |l ege or university by the state university of New York
to attend any accredited college or university within this state



provi ded, however, such child or children as so designated neet the
entrance requirenents of such college or university. The speci al
education fund shall be funded at a | evel and for the period of tinme as
determ ned by such agreenent and any interest or other earnings
attributable to the noney held in such fund shall be utilized with such
noney for the purpose set forth in this subdivision.

3. Notwithstanding any law, rule or regulation to the contrary, where
an agreenent between the state and an enpl oyee organi zation entered into
pursuant to article fourteen of this chapter so provides on behal f of
enpl oyees in positions serving in the collective negotiating units
designated as the security services unit, agency police services unit
and the security supervisors unit, the state shall establish a speci al
education fund to provide the child or children as designated by the
wor kers' conpensation board to receive a death benefit pursuant to the
wor kers' conpensation | aw of such enpl oyees who, subsequent to Apri
first, nineteen hundred eighty-five, die under circunstances as defined
in such agreenent with full tuition up to the anmount charged for an
under graduate col |l ege or university by the state university of New York
to attend any col |l ege or university provided, however, such child or
children as so designated neet the entrance requirenents of such coll ege
or university. The special education fund shall be funded at a | evel and
for the period of tinme as determ ned by such agreenent and any i nterest
or other earnings attributable to the noney held in such fund shall be
utilized with such noney for the purpose set forth in this subdivision.

4. Notwi t hstanding any other law, rule or regulation to the contrary,
where an agreenent between the state and an enpl oyee organi zati on
entered into pursuant to article fourteen of this chapter so provides on
behal f of enployees in positions serving in the collective negotiating
unit designated as the professional, scientific and technical services
unit, a survivor's benefit for a state enployee in a position
represented by such enpl oyee organi zation shall be paid in an anmount as
provided in such agreenent in the event that such enpl oyee dies
subsequent to April first, nineteen hundred eighty-five, as the result
of an accidental on-the-job injury or disease and that a death benefit
is paid pursuant to the workers' conpensation | aw. Such survivor's



benefit shall be paid to the enployee's surviving spouse and children as
desi gnated by the workers' conpensation board to receive a death benefit
pursuant to the workers' conpensation law in the sane proportion as the
deat h benefit provided by the workers' conpensation lawis paid. In the
event that the enployee is not survived by a spouse or children, the
survivor's benefit shall be paid to the estate of the enpl oyee. Such
survivor's benefit shall be in addition to and not in place of any other
survivor's or death benefit payable on behalf of such enpl oyee.

5. Notwithstanding any law, rule or regulation to the contrary, where
an agreenent between the state and such enpl oyee organi zati on entered
into pursuant to article fourteen of this chapter so provides, the state
shal | establish a special education fund to provide the child or
children as designated by the workers' conpensation board to receive a
deat h benefit pursuant to the workers' conpensation | aw of such
enpl oyees for whoma survivor's benefit is paid pursuant to subdivision
four of this section with full tuition to attend a college or university
which is part of the state university provided, however, such child or
children nmeet the entrance requirenents of such college or university.
The speci al education fund shall be funded at a | evel and for the period
of tinme as determ ned by such agreenent and any interest or other
earnings attributable to the noney held in such fund shall be utilized
Wi th such noney for the purpose set forth in this subdivision.

6. Notw thstanding any other law, rule or regulation to the contrary,
where an agreenent between the state and an enpl oyee organi zati on
entered into pursuant to article fourteen of this chapter so provides on
behal f of enployees in positions serving in the collective negotiating
unit created by chapter four hundred three of the | aws of nineteen
hundred ei ghty-three, a survivor's benefit for a state enployee in a
position represented by such enpl oyee organi zation shall be paid in an
anount as provided in such agreenent in the event that such enpl oyee
di es subsequent to April first, nineteen hundred eighty-five, as the
result of an accidental on-the-job injury or disease and that a death
benefit is paid pursuant to the workers' conpensation |aw. Such
survivor's benefit shall be paid to the enployee's surviving spouse and
children as designated by the workers' conpensation board to receive a



deat h benefit pursuant to the workers' conpensation |law in the sane
proportion as the death benefit provided by the workers' conpensation
law is paid. In the event that the enployee is not survived by a spouse
or children, the survivor's benefit shall be paid to the estate of the
enpl oyee. Such survivor's benefit shall be in addition to or not in

pl ace of any other survivor's or death benefit payable on behalf of such

enpl oyee.

7. Notwithstanding any law, rule or regulation to the contrary, where
an agreenent between the state and such enpl oyee organi zati on entered
into pursuant to article fourteen of this chapter so provides, the state
shal | establish a special education fund to provide the child or
children as designated by the workers' conpensation board to receive a
deat h benefit pursuant to the workers' conpensation | aw of such
enpl oyees for whoma survivor's benefit is paid pursuant to subdivision
six of this section with full tuition up to the anmount charged for an
under graduate coll ege or university by the state university of New York
as determned by the state to attend any accredited col |l ege or
university within this state provided, however, such child or children
as so designated neet the entrance requirenments of such coll ege or
uni versity. The special education fund shall be funded at a | evel and
for the period of tinme as determ ned by such agreenent and any i nterest
or other earnings attributable to the noney held in such fund shall be
utilized with such noney for the purpose set forth in this subdivision.

8. Notwithstanding any other law, rule or regulation to the contrary,
where an agreenent between the state and an enpl oyee organi zati on
entered into pursuant to article fourteen of this chapter so provides on
behal f of enployees in positions serving in the collective negotiating
units designated as the security services unit, agency police services
unit and the security supervisors unit, a survivor's benefit for a state
enpl oyee in a position represented by such enpl oyee organi zati on shal
be paid in an anount as provided in such agreenent in the event that
such enpl oyee di es subsequent to April first, nineteen hundred
eighty-five, as the result of an accidental on-the-job injury or disease
provided that it is finally determined by the appropriate federa
authorities that a public safety officer's death benefit is not payable



pursuant to sections three thousand seven hundred ninety-six through

t hree thousand seven hundred ninety-six-c of title forty-two of the
United States Code, and provided further that a death benefit is paid
pursuant to the workers' conpensation |law. Such survivor's benefit shal
be paid to the enployee's surviving spouse and dependent chil dren who
are designated by the workers' conpensation board to receive a death
benefit or portion thereof in the sanme proportion as the death benefit
provi ded by the workers' conpensation lawis paid. In the event that the
enpl oyee is not survived by a spouse or dependent children, the
survivor's benefit shall be paid to the estate of the enpl oyee. Such
survivor's benefit shall be in addition to and not in place of any other
survivor's or death benefit payable on behalf of such enpl oyee, except

t hat such benefit shall not be payable if a public safety officer's
death benefit is payable pursuant to sections three thousand seven
hundred ni nety-six through three thousand seven hundred ninety-six-c of
the United States Code.

9. Notwithstanding any law, rule or regulation to the contrary, where
an agreenent between the state and an enpl oyee organi zation entered into
pursuant to article fourteen of this chapter so provides on behal f of
civilian enployees in positions serving in the collective negotiating
unit designated as the division of mlitary and naval affairs unit, a
survivor's benefit for a state enployee in a position in such
negotiating unit shall be paid in an anmount as provided in such
agreenent in the event that such enpl oyee di es subsequent to Apri
first, nineteen hundred eighty-five, as the result of an acci dental
on-the-job injury, provided that it is finally determ ned by the
appropriate federal authorities that a public safety officer's death
benefit is not payable pursuant to sections three thousand seven hundred
ni nety-si x through three thousand seven hundred ninety-six-c of title
forty-two of the United States code, and provided further that a death
benefit is paid pursuant to the workers' conpensation |aw. Such
survivor's benefit shall be paid to the enpl oyee's surviving spouse and
children who are designated by the workers' conpensation board to
receive a death benefit or portion thereof in the same proportion as the
deat h benefit provided by the workers' conpensation lawis paid. In the
event that the enployee is not survived by a spouse or children, the



survivor's benefit shall be paid to the estate of the enpl oyee. Such
survivor's benefit shall be in addition to and not in place of any other
survivor's or death benefit payabl e on behal f of such enpl oyee except

t hat such benefit shall not be payable if a public safety officer's
death benefit is payable pursuant to sections three thousand seven
hundred ni nety-six through three thousand seven hundred ninety-six-c of
title forty-two of the Unites States code.

10. Notwi thstanding any law, rule or regulation to the contrary, where
an agreenent between the state and such enpl oyee organi zati on entered
into pursuant to article fourteen of this chapter so provides, the state
shal | establish a special education fund to provide the child or
children as designated by the workers' conpensation board to receive a
deat h benefit pursuant to the workers' conpensation | aw of such
enpl oyees for whoma survivor's benefit is paid pursuant to subdivision
nine of this section with full tuition up to the amount charged for an
under graduate coll ege or university by the state university of New York
to attend any accredited college or university within this state
provi ded, however, such child or children as so designated neet the
entrance requi renents of such college or university. The speci al
education fund shall be funded at a | evel and for the period of tinme as
determ ned by such agreenent and any interest or other earnings
attributable to the noney held in such fund shall be utilized with such
noney for the purpose set forth in this subdivision.

8§ 154-c. Managerial or confidential survivor's benefit; special
education fund. 1. The term "managerial or confidential enployee" as
used in this section shall nean a full-tinme enployee or officer in the
executive branch of the state whose position is designated managerial or
confidential pursuant to article fourteen of this chapter, civilian
state enpl oyees of the division of mlitary and naval affairs in the
executive departnent whose positions are not in, or are excluded from
representation rights in, any recogni zed or certified negotiating unit,
of ficers and enpl oyees excluded fromrepresentation rights under article
fourteen of this chapter pursuant to rules and regul ations of the public
enpl oynent rel ations board, officers and enpl oyees whose sal aries are



prescri bed by section nineteen of the correction |law, officers and

enpl oyees whose sal aries are provided for by paragraph (a) of
subdi vi si on one of section two hundred fifteen of the executive |aw, and
enpl oyees in positions in the professional service in the state

uni versity which are designated, stipulated or excluded from negotiating
units as nanagerial or confidential as defined pursuant to article
fourteen of this chapter.

2. Notw thstanding any other law, rule or regulation to the contrary,
a survivor's benefit for a nanagerial or confidential enployee shall be
paid in an anmount of fifty thousand dollars in the event that such
enpl oyee di es subsequent to April first, nineteen hundred eighty-five,
as the result of an accidental on-the-job injury or disease, provided
that it is finally determ ned by the appropriate federal authorities
that a public safety officer's death benefit is not payable pursuant to
sections three thousand seven hundred ninety-six through three thousand
seven hundred ninety-six-c of title forty-two of the United States code
and provided further that a death benefit is paid pursuant to the
wor kers' conpensation | aw. Such survivor's benefit shall be paid to the
enpl oyee' s surviving spouse and children in the sane proportion as the
deat h benefit provided by the workers' conpensation lawis paid. For the
pur poses of this section, the enployee's surviving spouse and chil dren
shal |l be the persons designated as such by the workers' conpensation
board. In the event that the enployee is not survived by a spouse or
children, the survivor's benefit shall be paid to the estate of the
enpl oyee. Such survivor's benefit shall be in addition to and not in
pl ace of any other survivor's or death benefit payable on behalf of such
enpl oyee, except that such benefit shall not be payable if a public
safety officer's death benefit is payable pursuant to sections three
t housand seven hundred ni nety-six through three thousand seven hundred
ni nety-si x-c of the United States code.

3. Notwithstanding any law, rule or regulation to the contrary, the
state shall provide the child or children of such enpl oyees for whom a
survivor's benefit is paid pursuant to subdivision one of this section,
with full tuition up to the amount charged by the state university, to
attend any accredited college or university within this state provided,



however, such child or children neet the entrance requirenents of such
coll ege or university. Such child or children are those who are

desi gnated by the workers' conpensation board to receive a death benefit
pursuant to the workers' conpensation |aw.

8§ 156. Unauthorized soliciting in behalf of civil service enployees.
Any person, not at the tinme a salaried officer or enployee of a
departnment, bureau or office of the state, or of any of the counties or
cities thereof, or of any of the courts of the state, or any of the
counties or cities thereof, who shall distribute, circulate or display
any ticket, credentials, letter, |letterhead, contract, agreenent,
application or other witten or printed matter which bears, either in
full or in part, the nanme, seal or insignia of any state, county or city
departnment, bureau, office or court, or any person not an active nenber
of the uniformed force, who shall wear or display the uniformor part of
the uni formthereof, or any badge, shield, nedal, button, decoration, or
other insignia relating to or identified with any state, county or city
departnment, bureau, office or court, for the purpose of selling or
attenpting to sell any ticket, book or privilege in connection with a
di nner, reception, dance, entertai nment, concert, athletic exhibition,
contest or lecture, proposed to be conducted by and under the auspices
of any group or association of active or retired enpl oyees of any
departnment, bureau, office or court of the state or any of the counties
or cities thereof, or for the purpose of soliciting paid advertisenents
or greetings for any book, panphlet or programto be published by any
such groups or associations, shall be deened guilty of a m sdeneanor
and upon conviction shall be punished by inprisonnment for six nonths or
by a fine of five hundred dollars or both.

8§ 157. Deductions fromretirenent allowances. A person who (1) retired
fromenploynment with the state, (2) is receiving a retirenent allowance
froma state retirenent system and (3) at the time of his retirenent
had group life insurance prem uns and enpl oyee organi zati on dues
deducted fromhis salary, may el ect to have deductions for such purposes
made fromhis retirenent allowance by providing notification in witing



to the head of the retirement systemfromwhich he retired. Such life

i nsurance deduction shall be transmitted to the insurance carrier. Such
dues deduction shall be transmtted to the enpl oyee organi zati on. Any
such witten authorization nmay be withdrawn by such retired enpl oyee at
any time upon witten notice of such withdrawal to the head of the
retirement systemfromwhich he retired.

8§ 158. Goup termlife insurance plan and group accident and heal th
benefit plan. 1. The president, subject to the provisions of this
section, is hereby enmpowered to establish regulations relating to, and
to enter into and adm nister contracts providing for, a group termlife
i nsurance plan, and a group accident and health benefit plan on behalf
of legislators, enployees of the legislature hired on an annual basis,
judges and justices of the unified court system and state enpl oyees and
retired enpl oyees who, for the purposes of article fourteen of this
chapter, have been for a period of tinme prescribed by the regul ati ons
and, except for such retirees, continue to be in positions designated as
manageri al or confidential positions. The president may authorize the
inclusion in the plan of such enpl oyees and retired enpl oyees of other
governments or public enployers as defined in subdivision six of section
two hundred one of this chapter. The president may adopt whatever other
regul ati ons which may be necessary to fulfill the intentions of this
section. No regul ation shall be adopted, repeal ed or anended, and no
ot her action taken with respect to such enpl oyees affecting the anount
of, or eligibility for, benefits or rates of contribution under this
section without the approval of the director of enployee relations.

The full costs of any insurance program or prograns established
pursuant to this subdivision, excluding adm nistrative costs, shall be
borne by insureds and retirees. Any interest earned by the noneys in the
life insurance fund shall be added to such fund, becone a part of such
fund, be used for the purpose of such fund, and be avail abl e w thout
fiscal year limtation

2. The regul ations of the president authorized by this section shal
provide that the entire cost of prem uns or subscription charges for



coverage under the insurance plans established pursuant to such
regul ati ons shall be borne by the enpl oyees el ecting such coverage. Such
regul ati ons may provide for the allocation of any adm nistrative
expenses, other than those of the insurer, anong enpl oyers or enpl oyees
or retired enpl oyees participating in such coverage.

8§ 159. Group insurance or mass merchandi sing policies or
prograns. 1. The president, subject to the approval of the director of
enpl oyee relations and the director of the budget, is hereby enpowered
to establish regulations relating to, and to enter into and adm nister
contracts or agreenments providing for group insurance or mass
mer chandi si ng policies or prograns for state enployees in the executive
branch precluded fromcollective bargai ning by subdivision five or
subdi vi si on seven of section two hundred one of this chapter.

2. Any such policy or programshall be subject to the foll ow ng
provi si ons:

a. The benefits provided thereby shall be available to all state
of ficers and enpl oyees in the executive branch whose positions are
desi gnat ed managerial or confidential pursuant to article fourteen of
this chapter and all state officers and enpl oyees excl uded from
representation rights under this chapter pursuant to rules and
regul ati ons of the public enploynent relations board, subject to
reasonabl e underwiting restrictions of the selected insurers;

b. The benefits provided thereby nay be nade available to state
of ficers and enployees in the division of mlitary and naval affairs in
t he executive departnent; and

c. Unless any group insurance or mass nerchandi sing policy or program
of fered pursuant to this section is funded by payroll deductions in
accordance with subdivision three of section two hundred one of the
state finance | aw, such policy or program shall be funded by specific
appropriation of nonies of the state, provided, however, both payrol
deductions and state appropriations nay be utilized to fund any such



policy or program

3. Notwi thstanding the provisions of any general or special |aw, no
state noni es shall be available for group insurance or mass
mer chandi si ng policies or prograns established by the president until a
certificate of allocation and a schedul e of anmounts to be avail abl e
t herefor shall have been issued by the director of the budget, and a
copy of such certificate filed with the conptroller, the chairman of the
assenbly ways and neans committee and the chai rman of the senate finance
commi ttee.

4. Moni es appropriated and all ocated for the purposes set forth
herein, shall be paid out on the audit and warrant of the conptroller on
vouchers certified or approved by the president.

§ 159-a. Disability program Notw thstanding any other law, rule or
regul ation to the contrary, where an agreenent between the state and an
enpl oyee organi zation entered into pursuant to article fourteen of this
chapter so provides on behalf of enployees in positions serving in the
coll ective negotiating unit created by chapter four hundred three of the
| aws of nineteen hundred eighty-three, the director of enployee
relations is authorized to establish and inplenent a disability program
that will provide long termincone protection for such enpl oyees and the
president is enpowered to establish regulations to effect such
i npl ementation. No regulation shall be adopted, repeal ed or anended, and
no other action taken with respect to such enpl oyees or such
i npl ementati on without the approval of the director of enployee
rel ati ons. Notwi thstanding any other law, rule or regulation to the
contrary, any enployee who participates in or is covered by a disability
program aut hori zed by this section shall receive retirenent service
credit not to exceed six nonths during the period that he or she is
receiving the short termdisability benefit under such program on the
sanme basis and at the sane rate as such enpl oyee woul d recei ve such
credit were he or she on sick |leave at half pay for the period of tine
for which such enpl oyee woul d have been entitled to such sick |eave at
hal f pay had the sick | eave policy supplenmented by the short term



disability programrenai ned in effect.

8§ 159-b. Excused | eave to undertake a screening for cancer. 1. Every
public officer, enployee of this state, enployee of any county, enployee
of any community col |l ege, enpl oyee of any public authority, enployee of
any public benefit corporation, enployee of any board of cooperative
educati onal services (BOCES), enployee of any vocational education and
ext ensi on board, or a school district enunerated in section one of
chapter five hundred sixty-six of the | aws of nineteen hundred
si xty-seven, enployee of any mnunicipality, enployee of any school
district or any enployee of a participating enployer in the New York
state and | ocal enployees' retirenment system or any enpl oyee of a
partici pating enployer in the New York state teachers' retirenent system
shall be entitled to absent hinself or herself and shall be deemed to
have a paid | eave of absence fromhis or her duties or service as such
public officer or enployee of this state, enployee of any county,
enpl oyee of any community coll ege, enployee of any public authority,
enpl oyee of any public benefit corporation, enployee of any board of
cooperati ve educational services (BOCES), enployee of any vocati onal
education and extension board, or a school district enunerated in
section one of chapter five hundred sixty-six of the |aws of nineteen
hundred si xty-seven, enployee of any nunicipality, enployee of any
school district, or any enployee of a participating enployer in the New
York state and | ocal enployees' retirenent systemor any enpl oyee of a
partici pating enployer in the New York state teachers' retirenent system
for a sufficient period of tinme, not to exceed four hours on an annual
basis, to undertake a screening for cancer.

2. The entire period of the | eave of absence granted pursuant to this
section shall be excused | eave and shall not be charged agai nst any
ot her | eave such public officer, enployee of this state, enployee of any
county, enployee of any community coll ege, enployee of any public
authority, enployee of any public benefit corporation, enployee of any
board of cooperative educational services (BOCES), enpl oyee of any
vocati onal education and extension board, or a school district
enunerated in section one of chapter five hundred sixty-six of the | aws



of nineteen hundred sixty-seven, enployee of any nunicipality, enployee
of any school district or any enpl oyee of a participating enployer in
the New York state and | ocal enployees' retirenent system or any

enpl oyee of a participating enployer in the New York state teachers
retirement systemis otherwise entitled to.

8§ 159-c. Prohibition of retaliation for use of sick |eave due to
COVI D-19; public enployers. A public enployer shall not dismss or take
ot her disciplinary or other adverse personnel action against a public
enpl oyee regardi ng the enpl oyee's enpl oynent, including designating the
enpl oyee as chronically absent, because the enpl oyee uses sick | eave or
conpensatory time to quarantine, conval esce, seek nedical treatnent, or
engage in other activities related to a COVID- 19 di agnosis or contact.

§ 159-d. Excused | eave to donate blood. 1. Every public officer or
enpl oyee of this state shall be entitled to absent hinself or herself
and shall be deenmed to have a | eave of absence fromhis or her duties or
service as such public officer or enployee of this state, for a
sufficient period of tine, not to exceed four hours on an annual basis,
to donate bl ood.

2. A supervisor of any such public officer or enployee nmay require the
public officer or enployee to provide witten substantiation froma
donation center or entity coordinating donations that the public officer
or enpl oyee actually donated bl ood during the excused absence.

3. The entire period of the | eave of absence granted pursuant to this
section shall be excused | eave and shall not be charged agai nst any
ot her | eave such public officer or enployee of this state is otherw se
entitled to.

ARTI CLE XI
HEALTH BENEFI TS FOR STATE AND RETI RED STATE EMPLOYEES
Section 160. Regul ati ons governing the health benefit plan; advisory



committee.

161. Heal t h i nsurance.

161-a. Inplenentation of negotiated agreenents.

162. Contract for health benefits.

163. Eligibility for benefits.

163-a. Suppl enentary pl an.

164. Coverage for dependents.

165. Term nation of active enpl oynent.

165-a. Continuation of state health benefit plans for survivors
of enployees of the state and/or of a political
subdi vi sion or of a public authority.

166. Paynment of benefits.

167. Contri buti ons.

167-a. Rei mbursenent for medicare prenm um charges.

168. Assessnment of certain costs.

170. Separability.

8§ 160. Regul ations governing the health benefit plan; advisory
committee. 1. The president, subject to the provisions of this article,
i's hereby enpowered to establish regulations relating to:

(1) the eligibility of (a) active and (b) retired enpl oyees to
participate in the health benefit plan authorized by this article,

(2) the terns and conditions of the insurance and/or plan
adm ni strator contract or contracts, as applied to (a) active enpl oyees
and (b) retired enpl oyees, and

(3) the purchase of such insurance and/or plan adm nistrator contract
or contracts and the adm nistration of such health benefit plan.

The president shall adopt such further regulations as nay be required
for the effective admnistration of this article, including the right to
requi re advance paynents of any portion of the anbunt required to be
pai d by any participating enployer as its share in connection with the
operation of the health benefit plan hereunder.

2. The president, in his discretion, is hereby enpowered to nake,
anend and rescind, fromtinme to tine, regul ations establishing a dental



i nsurance plan which shall be a part of the health insurance pl an
authorized by this article. Such regulations nmay provide for negotiating
unit, enployee and enpl oyer participation or nonparticipation, enployee,
dependent and retiree eligibility or noneligibility and such
contribution rates as the president nay deternm ne even though such
regul ati ons establish standards which differ fromthose applicable by
law to other parts of such health insurance plan. The president is

her eby aut horized and directed to provide in such regulations for
participation in the dental insurance plan by retirees; provided,
however, that the clains experience for retirees shall be separately
rated and prem uns established separate from other participants in the
pl an and provided further that the full costs of participation in such
plan, including all adm nistrative costs, shall be borne by such
retirees. Considering the dental insurance plan as a whole, no
regul ati on enacted pursuant to this subdivision shall provide or permt
a benefit structure inconsistent with the nost efficient and econom cal
adm ni stration of such plan.

3. Notwi thstanding any inconsistent provision of this article, no rule
or regul ation shall be adopted, repealed or anended, and no other action
taken with respect to state enployees affecting the rate of or
eligibility for benefits under this article, without the approval of the
di rector of enployee rel ations.

8§ 161. Health insurance. 1. The president is hereby authorized and
directed to establish a health benefit plan for state officers and
enpl oyees and their dependents and officers and enpl oyees of the state
col l eges of agriculture, honme econom cs, industrial |abor relations and
veterinary nedicine, the state agricultural experinent station at
Geneva, and any other institution or agency under the managenent and
control of Cornell university as the representative of the board of
trustees of the state university of New York, and the state coll ege of
ceram cs under the managenent and control of Alfred university as the
representative of the board of trustees of the state university of New
York and their dependents which, subject to the conditions and
limtations contained in this article, and in the regul ations of the



president, will provide for group hospitalization, surgical and nedi cal
i nsurance agai nst the financial costs of hospitalization, surgery,

nmedi cal treatnent and care, and may include, anong other things
prescribed drugs, nedicines, prosthetic appliances, hospital in-patient
and out-patient service benefits and nedi cal expense indemity benefits.

2. Such health insurance shall not include expenses incurred by or on
account of an individual prior to the effective date of the plan as to
himor her; cosnetic surgery or treatnent except to the extent necessary
for correction of damage caused by accidental injury while covered by
the plan or as direct result of diseases covered by the plan; services
recei ved because of illness or injury arising out of or in the course of
enpl oynent and entitling the individual to benefits under a workers
conpensati on or occupational disease |law, services received in a
hospital owned or operated by the United States government for which no
charge is nade; services received for injury or sickness due to war or
any act of war, whether declared or undecl ared, which war or act of war
shal | have occurred after the effective date of this plan; expenses for
which the individual is not required to nmake paynent; expenses to the
extent of benefits provided under any enpl oyer group plan other than
this plan, and such ot her expenses as may be excluded by regul ati ons of
t he president.

3. The health benefit plan shall be designed by the president (1) to
provi de a reasonabl e rel ati onship between the hospital, surgical and
nmedi cal benefits to be included, and the expected distribution of
expenses of each such type to be incurred by the covered enpl oyees and
dependents, and (2) to include reasonable controls, which nmay include
deducti bl e and coi nsurance provi sions applicable to sone or all of the
benefits, to reduce unnecessary utilization of the various hospital,
surgi cal and nedical services to be provided and to provide reasonable
assurance of stability in future years of the plan, and (3) to provide
benefits on a non-discrimnatory basis to the extent possible, to active
menbers throughout the state, wherever | ocated.

8§ 161-a. Inplenmentation of negotiated agreenents. 1. \Were, and to the



extent that, an agreenent between the state and an enpl oyee organi zati on
entered into pursuant to article fourteen of this chapter provides for
health benefits, the president, after receipt of witten directions from
the director of enployee relations, shall inplenment the provisions of
such agreenent consistent with the terns thereof and to the extent
necessary shall adopt regulations providing for the benefits to be

t her eunder provided. The president, with the approval of the director of
t he budget, may extend such benefits, in whole or in part, to enpl oyees
not subject to the provisions of such agreenent.

2. Insofar as the provisions of this section are inconsistent with any
ot her act, general or special, or any rule or regul ation adopted
t hereunder, the provisions of this section shall be controlling and
i nsofar as the regul ations promul gated by the president pursuant to
subdi vi sion one of this section are inconsistent with any rule or
regul ati on, the provisions of such regulations shall be controlling.

3. There is hereby created a council on enployee health insurance to
supervi se the adm ni stration of changes to the health benefit plan
negotiated in collective negotiations and to provide continuing policy
direction to insurance plans adm nistered by the state the provisions of
any other law to the contrary notw thstandi ng. The council shall consi st
of the president, the director of the division of the budget, and the
di rector of enployee rel ations.

§ 162. Contract for health benefits. 1. The president is hereby
aut hori zed and directed to purchase a contract or contracts to provide
the benefits under the plan of health benefits determ ned upon in
accordance with the provisions of this article. Such contract or
contracts shall be purchased fromone or nore corporations licensed to
transact accident and health insurance business in this state or subject
to article forty-three of the insurance | aw.

(a) Alternatively, the president may provide health benefits directly
to plan participants, in which case the president is hereby authorized
to purchase a contract or contracts with one or nore firns qualified to
adm nister, on New York state health benefit plan's behalf, the plan of



benefits required under this article.

(b) I'n the event the president elects to provide health benefits
directly to plan participants in accordance with paragraph (a) of this
subdi vi si on:

(i) Any and all health insurance coverage nmandated by any |law, rule or
regul ation, including but not limted to coverage mandat ed pursuant to
article forty-three of the insurance |law, applicable to contracts for
heal th i nsurance entered into under this section shall be provided in a
manner assuring uninterrupted conti nuance of coverage for all covered
persons. For the purposes of this paragraph "coverage" shall include but
shall not be limted to all benefits, services, rights, privileges and
guar antees al |l owed by | aw,

(ii) Plan participants shall be afforded all internal and external
review and appeal rights as described in article forty-nine of the
i nsurance | aw,

(iii) A plan participant receiving covered services rendered by a
health care provider prior to the date upon which the president elects
to provide health benefits directly to plan participants in accordance
wi th paragraph (a) of this subdivision shall be permtted to continue
receiving services fromsuch health care provider after the effective
date of the election at the discretion of such plan participant.

Servi ces provided by such health care provider after the effective date
of the election as described in this paragraph shall be covered in a
manner consistent with covered services provided directly to plan
partici pants in accordance with paragraph (a) of this subdivision; and

(iv) Notwi thstanding the provisions of this subdivision, the
president's election to provide health benefits directly to plan
partici pants shall not constitute the doing of insurance business wthin
the neaning of article eleven of the insurance | aw, provided however,
the provision of direct benefits as per this subdivision shall be
subject to review by the superintendent of financial services for the
pur poses of ensuring conpliance with applicable insurance |aw and any
and all associated insurance rules and regulations as noted in this
subdi vi si on.

(c) All of the benefits to be provided under this article my be
included in one or nore simlar contracts, or the benefits nay be
classified into different types with each type included under one or



nore simlar contracts issued by the same or different conpanies.

2. A reasonable tine before entering into any insurance contract or
contract with an adm ni strator or adm nistrators hereunder, the
president shall invite proposals fromsuch qualified insurers or
adm nistrators as in his or her opinion would desire to accept any part
of the insurance coverage or admnistrative services authorized by this
article.

3. The president may arrange with any corporation |licensed to transact
acci dent and health i nsurance business in this state or subject to
article forty-three of the insurance |aw issuing any such contract to
reinsure portions of such contract with any other such corporation which
elects to be a reinsurer and is legally conpetent to enter into a
rei nsurance agreenent.

4. The president nay designhate one or nore of such corporations as the
adm ni stering corporation or corporations.

5. Each enpl oyee who is covered under any such contract or contracts
shall receive a certificate setting forth the benefits to which the
enpl oyee and his dependents are entitled thereunder, to whom such
benefits shall be payable, to whomclains should be subnmtted, and
sumari zi ng the provisions of the contract principally affecting the
enpl oyee and his dependents. Such certificate shall be in |ieu of the
certificate which the corporation or corporations issuing such contract
or contracts woul d ot herw se issue.

6. The corporations eligible to participate as reinsurers, and the
anount of coverage under the contract or contracts to be allocated to
each issuing corporation or reinsurer, may be redeterm ned by the
president for and in advance of any contract year after the first year
on a basis consistent with subdivision three of this section, and with
any nodifications thereof he deens appropriate to carry out the intent
of such subdi vi sion

7. The president shall not purchase any contract or contracts for any



peri od except upon the prior approval of the director of the budget.

8. The president may, on March thirty-first, nineteen hundred
fifty-seven or at the end of any fiscal year thereafter, discontinue any
contract or contracts he has purchased from any corporation or
corporations and replace it or themwith a contract or contracts in any
ot her corporation or corporations neeting the requirenments of this
secti on.

9. (a) (i) As soon as is practicable, but no later than the first of
Sept enber, two thousand fourteen, the departnment shall, upon request,
but no nore frequently than sem -annually, provide to any participating
enpl oyer a standard report which contains data relating to the use of
benefits by persons covered under the plan by such enpl oyer. Such report
shall include: premuns paid by nonth for each nonth covered in the
report and paid clains by nonth for the foll owi ng categories of
services: inpatient hospital, outpatient hospital, in network nedical,
out of network nedical, prescription drugs, and treatnment of behavioral
conditions, each reported separately. To the extent allowed by state and
federal privacy |laws, such report shall also contain clainms infornmation
for individual claimants for clainms in excess of fifty thousand dollars
that were paid in any of the nonths covered by the report.

(ii) The department shall provide such reports to any participating
enpl oyer, upon request submitted on or after the first of April for data
fromthe first of January through the thirty-first of Decenber of the
prior year, and on or after the first of Septenber for data fromthe
first of June of the prior year through the thirty-first of May of the
current year, within thirty days of receipt of said request. However,
requests submitted in the two thousand fourteen cal endar year shall be
provi ded as soon as practicable, but no later than the first of
Sept enber, two thousand fourteen, or within thirty days after said
request if request is submtted on or after the first of August, two
t housand fourteen.

(b) (i) As soon as practicable, but not |ater than Decenber first of
each year, the departnent shall collect and anal yze health care cl ains
data fromthe Enpire Plan, or its successor, to devel op, and nake
publicly available, a New York state health benefit plan hospital



pricing report. Such report shall exclude optional benefit plan health
care clainms data and clains for Medicare primary individuals. The report
shall include, but not be limted to, a conparative anal ysis of actual
hospital in-network all owed anpbunts and out-of-network all owed anounts
for each hospital facility located in the state of New York identified
by name and CVS certification nunmber (CCN) or successor identifier,
based on the followi ng service categories: (A) inpatient hospital, (B)
out patient hospital, (C energency room services, and (D) physician
services provided (1) during an inpatient hospital adm ssion and (2) as
part of an outpatient visit or in connection with the provision of
energency room servi ces, except to the extent that the departnent
determ nes that the analysis of physician services is not technically
feasi bl e and explains the basis for such determ nation.

(ii) The report shall also include the in-network all owed anmount and
out - of -network al |l owed anount per service per hospital facility on the
top twenty services by volume within each of the follow ng service
categories: (A inpatient, (B) outpatient, (C) enmergency room services,
and (D) physician services provided (1) during an inpatient hospital
adm ssion and (2) as part of an outpatient visit or in connection with
t he provision of emergency room services, except to the extent that the
departnment determ nes that the analysis of physician services is not
technically feasible and explains the basis for such determ nation at
each hospital located in the state of New York. The report shal
conpare, to the best of the departnent's ability, the in-network all owed
anounts and out-of -network all owed anounts for simlar services
rei mbursed under title eighteen of the social security act. Such report
shall al so include a conprehensive analysis of the prior tw years of
hospital in-network all owed anpbunts and out-of-network all owed anounts
for such services to illustrate trends in hospital prices. The report
shall also include an all-plan aggregated total yearly spend by hospital
facility identified by name and CVS certification nunber (CCN) or
successor identifier. In preparing the report, the president shall take
appropriate steps to ensure that individual insurer's or health plan's
confidential proprietary pricing information is maintained as
confidential to the extent perm ssible by |law. Such report shall be
delivered to the legislative fiscal commttees, the chairs of the
| egi slative health care commttees, the chair of the senate civil



service and pensions conmttee, and the chair of the assenbly commttee
on governmental enpl oyees, on or before Decenber thirty-first of each
year, and such report shall be posted on the departnment's website no

| ater than January first of the follow ng cal endar year. For purposes of
this subdivision, "health care clains data" neans any hospital clains
paid by the health benefit plan, or its designee, for the service
categories listed in this subdivision on form UB-04 or successor fornms,
with UB-04 being the billing formidentified by the Centers for Medicare
and Medi caid Services.

8§ 163. Eligibility for benefits. 1. Al persons in the service of the
state, whether elected, appointed or enployed, who elect to participate
in such health benefit plan shall be eligible to participate therein,
provi ded, however, that the president may adopt such regul ati ons as he
or she may deem appropriate excluding tenmporary, part tine or
intermttent enploynent.

2. The contract or contracts shall provide for health benefits for
retired enpl oyees of the state and of the state coll eges of agriculture,
hone econom cs, industrial |abor relations and veterinary nedicine, the
state agricultural experinent station at Geneva, and any ot her
institution or agency under the managenent and control of Cornel
university as the representative of the board of trustees of the state
uni versity of New York, and the state coll ege of ceranm cs under the
managenent and control of Alfred university as the representative of the
board of trustees of the state university of New York, and their spouses
and dependent children as defined by the regul ati ons of the president,
on such ternms as the president may deem appropriate, and the president
may aut horize the inclusion in the plan of the enpl oyees and retired
enpl oyees of public authorities, public benefit corporations, school
districts, special districts, district corporations, municipal
corporations excluding active enpl oyees and retired enpl oyees of cities
havi ng a popul ation of one mllion or nore inhabitants whose
conpensation is or was before retirenent paid out of the city treasury,
or other appropriate agencies, subdivisions or quasi-public
organi zati ons of the state, including active nenbers of volunteer fire



and vol unt eer anbul ance conpani es serving one or nore nunici pal
corporations pursuant to subdivision seven of section ninety-two-a of

t he general nunicipal law, and their spouses and dependent children as
defined by the regul ati ons of the president. Notwi thstanding any | aw or
regul ation to the contrary, active nenbers of volunteer anbul ance
conpani es serving one or nore nunicipal corporations pursuant to
subdi vi si on seven of section ninety-two-a of the general municipal |aw
shall be eligible for health benefits regardl ess of the anount of funds
derived from public sources. Any such corporation, district, agency or
organi zation electing to participate in the plan shall be required to
pay its proportionate share of the expenses of adm nistration of the
plan in such amounts and at such tines as determ ned and fixed by the
president. All anmounts payable for such expenses of adm nistration shal
be paid to the comm ssioner of taxation and finance and shall be applied
to the rei nbursenment of funds previously advanced for such purposes.

Nei ther the state nor any other participant in the plan shall be charged
with the particular experience attributable to the enpl oyees of the
partici pant, and all dividends or retroactive rate credits shall be
distributed pro-rata based upon the nunber of enpl oyees of such

partici pant covered by the plan.

3. The president shall adopt regulations prescribing the conditions
under which an enpl oyee or retired enployee nay elect to participate in
or withdraw fromthe plan. Such regul ations may al so prescri be
condi tions under which an enpl oyee whose service term nates and who is
entitled to a vested retirenent all owance nmay continue to participate in
the plan; such condition shall include a requirenent that such person
pay the full cost of such coverage followi ng termnation of his
enpl oynment and prior to comencenent of the paynent of his retirenent
al l owance, unl ess such person becones currently entitled to, but defers
receipt of, a retirenent allowance or pension froma retirenent or
pensi on plan or system adm ni stered and operated by the state of New
York, or a civil division thereof, including the New York state
teachers' retirement systemand the optional retirement prograns
established under article three, part V, and article eight-B of the
education | aw.



4. Any public authority, public benefit corporation, school district,
special district, district corporation, municipal corporation, or other
agency, subdivision or quasi-public organization of the state, whose
enpl oyees and retired enpl oyees are authorized to be included in the
pl an as provided by subdivision two, nay elect to participate in such
pl an. Any such el ection shall be exercised by the adoption of a
resolution by its governing body and, in the case of any nunici pal
corporation where a resolution of its governing body is required by |aw
to be approved by any other body or officer, such resolution shall also
be approved by such other body or officer. Any such el ection nmay be nade
wWith respect to inclusion in the plan of both its enployees and its
retired enpl oyees at the sane time, or nmay be nade only with respect to
its enpl oyees alone and at another tinme with respect to its retired
enpl oyees. Any such authority, corporation, district, agency,
subdi vi si on or organi zati on maki ng such el ection shall becone a
partici pati ng enpl oyer under such plan, subject to and in accordance
with the regul ations of the president relating thereto.

5. The chief fiscal officer of any such participating enployer shal
be authorized to deduct fromthe wages or salary paid to its enpl oyees
who are participants in such health benefit plan the suns required to be
pai d by them under such plan. Each such participating enployer is
aut hori zed to appropriate such suns as are required to be paid by it as
its share in connection with the operation of such plan.

6. The president shall have power and authority to nake such
i nspection of the enploynent and payroll records of any participating
enpl oyer concerning any of its enployees who are participants in the
heal t h i nsurance fund as he nay deem necessary.

7. For purposes of eligibility for participation in the health benefit
pl an no person shall be deened to be a state officer or enployee or to
be in the service of the state unless his salary or conpensation is paid
directly by the state, and no person shall be deened to be a retired
of ficer or enployee of the state unless his salary or conpensation
i medi ately preceding his retirenment was paid directly by the state;
provi ded, however, that all active and retired justices, judges,



of ficers and enpl oyees of the suprene court, surrogate's court, county
court, famly court, civil court of the city of New York, crimnal court
of the city of New York and district court in any county, officers and
enpl oyees of the office of probation for the courts of New York city
shall be eligible for participation in the health benefit plan whether
or not their salaries are paid or before retirenent were paid directly
by the state.

8. Notwithstanding any other law, rule or regulation to the contrary,
where the state and an enpl oyee organi zation representing state officers
and enpl oyees who are in positions which are in the collective
negotiating unit established by chapter four hundred three of the | aws
of nineteen hundred eighty-three enter into a collectively negoti ated
agreenent pursuant to article fourteen of this chapter providing that
of ficers and enpl oyees who hold positions in such unit on or after Apri
first, nineteen hundred ei ghty-four and who i nmedi ately upon term nation
fromsuch position are eligible to receive a retirenent benefit from
either the New York state or New York city retirenment systens shal
continue to be eligible to participate in the enployee benefit fund
established by section two hundred six-a of the state finance | aw, such
of ficers and enpl oyees upon retirenent shall continue to participate in
and receive the benefits of such fund as provided in such collectively
negoti ated agreenent and shall not be eligible to receive and shall not
receive fromthe statew de health benefit plan established pursuant to
this article coverage for benefits covered by such enpl oyee benefit
fund.

8§ 163-a. Supplenentary plan. 1. For the purposes of this section, the
term "suppl enmentary plan" shall nean a health benefit plan which
provi des an adjustnent to the deductible or co-insurance liability or to
the benefits provided by the statew de health benefit plan purchased
pursuant to section one hundred sixty-two of this article.

2. The president may require the insurer of a supplenentary plan to
the statewi de health benefit plan, provided as a result of a
col l ectively negotiated agreenent pursuant to article fourteen of this



chapter, to nake a conparabl e supplenentary plan available to

partici pating enpl oyers as of the inplenentation date of the state
enpl oyees' suppl enentary plan. The conparabl e suppl enentary plan shal
be experience rated as to those participating enployers electing it,
with the costs thereof allocated equitably anong them

3. Every participating enployer which, on or before July first,
ni net een hundred eighty-five, entered into a collectively negoti ated
agreenent pursuant to article fourteen of this chapter with enpl oyee
organi zati ons representing its enployees to provide the statew de health
benefit plan shall provide such conparabl e suppl enentary plan on the
date established by the president until the expiration of such
negoti at ed agreenent.

8§ 164. Coverage for dependents. 1. Each enployee shall be entitled to
have his spouse and dependent children, as defined by the regul ati ons of
the president, included in the coverage upon agreeing to pay his
contribution, if any, to the cost of such coverage for such dependents.
The president shall adopt regul ati ons governing the di scontinuance and
resunpti on by enpl oyees of coverage for dependents.

2. During the fiscal year ending March thirty-first, two thousand
si xteen, the president nay establish an amesty period not to exceed
sixty days. During this ammesty period when any enpl oyee enrolled in the
plan voluntarily identifies any ineligible dependent:
(a) the termnation of the ineligible dependent's coverage resulting
from such enployee's tinely conpliance shall be nmade on a current basis;
(b) the plan shall not seek recovery of any clains paid based on the
coverage of the ineligible dependent;

(c) the enpl oyee shall not be entitled to any refund of prem um paid
on behal f of any such ineligible dependent; and

(d) the enpl oyee shall not be subject to any disciplinary, civil or
crimnal action, directly as a result of the coverage of the ineligible
dependent .



8§ 165. Termination of active enploynment. 1. The health benefit
coverage of any enployee and his or her dependents, if any, shall cease
upon the discontinuance of his or her termof office or enploynent,
subj ect to regul ations which nmay be prescribed by the president for
extensi on of coverage and for conversion to an individual contract
provi ding for such of the benefits provided under this article as nay be
provi ded under such individual contracts, under terns approved by the
president, the total cost of any such contract to be borne by the

enpl oyee.

2. In the event of death of an enployee having coverage at the tinme of
death for hinself or herself and his or her dependents, and where the
ci rcunst ances of death are such that beneficiaries or dependents of such
deceased enpl oyee are entitled to an accidental death benefit payable by
a retirenent system or pension plan adm nistered by the state or a civil
di vi sion thereof on account of death resulting froman acci dent
sustained in the perfornmance of his or her duties or to death benefits
provi ded for under the workers' conpensation |law, the unremarried spouse
of such enpl oyee covered at the tine of his or her death and his or her
covered dependents, for so long as they would otherw se qualify as
dependents eligible for coverage under the regul ati ons of the president,
shall be eligible to continue full coverage under the health benefit
pl an upon paynent at intervals determ ned by the president of the ful
cost of such coverage; provided, however, that the state shall pay and
any participating enployer nmay elect to pay the full cost of such
coverage, except that in the case of those enrolled in an optional
benefit plan, the enployer shall contribute not nore than the sane
dol I ar anount which would be paid if such unremarried spouse and
dependents were enrolled in the basic statewi de health benefit plan. The
presi dent shall adopt such regulations as nay be required to carry out
the provisions of this subdivision which shall include, but need not be
limted to, provisions for filing application for continued coverage,
i ncluding reasonable tinme limts therefor, and provisions for continued
coverage of spouse and dependents pendi ng determi nation of an
application for accidental death benefits froma retirenment system or
pensi on plan adm ni stered by the state or a civil division thereof or
pendi ng determ nation of a claimfor death benefits under the workers



conpensati on | aw.

8§ 165-a. Continuation of state health benefit plans for survivors of
enpl oyees of the state and/or of a political subdivision or of a public
authority. Notw thstandi ng any other provision of lawto the contrary,
the president shall permt the unremarried spouse and t he dependents,
otherwise qualified as eligible for coverage under regul ations of the
presi dent, of a person who was an enpl oyee of the state and/or of a
political subdivision thereof or of a public authority for not |ess than
ten years, provided however, that the ten-year service requirenment shal
not apply to such enployees on active mlitary duty in connection with
the Persian @ulf conflict who die on or after August second, nineteen
hundred ninety while in the Persian Gulf conmbat zone or while perform ng
such mlitary duties, or the unremarried spouse and the dependents,
otherwise qualified as eligible for coverage under regul ations of the
president, to any enpl oyee of the state and/or of a political
subdi vi sion thereof or of a public authority who retires with | ess than
ten years of service with an accidental disability retirenment benefit or
a performance of duty disability pension, who had been a participant in
any of the state health benefit plans, to continue under the coverage
whi ch such deceased enpl oyee had in effect at the time of death, upon
the paynent at intervals determi ned by the president of the full cost of
such coverage, provided, however, that the unrenmarried spouse of an
active enployee of the State who died on or after April first nineteen
hundred seventy-five and before April first nineteen hundred
seventy-nine who tinely elected to continue dependent coverage, or such
unremarri ed spouse who tinely el ected individual coverage shall continue
to pay at intervals determ ned by the president one-quarter of the ful
cost of dependent coverage and provided further, that, with regard to
enpl oyees of the State, where and to the extent that an agreenent
pursuant to article fourteen of this chapter so provides, or where the
director of enployee relations, with respect to enpl oyees of the State
who are not included within a negotiating unit so recogni zed or
certified pursuant to article fourteen of this chapter whomthe director
of enpl oyee relations determ nes should be declared eligible for the
continuation of health benefit plans for the survivors of such enpl oyees



of the State, the president shall adopt regulations providing for the
continuation of such health benefit or benefits by the unremarried
spouse of an active enployee of the State who died on or after Apri

first nineteen hundred seventy-nine who elects to continue dependent
coverage, or such unremarried spouse who el ects individual coverage, and
upon such el ection shall pay at intervals determ ned by the president
one-quarter of the full cost of dependent coverage and, provided further
with respect to enrolled enployees of a political subdivision or public
authority in a negotiating unit recognized or certified pursuant to
article fourteen of this chapter, where an agreenent negoti ated pursuant
to said article so provides, and with respect to enrolled enpl oyees of a
political subdivision or public authority not included within a
negotiating unit so recognized or certified, at the discretion of the
appropriate political subdivision or public authority, the unremarried
spouse of an active enployee of the political subdivision or of the
public authority who died on or after April first nineteen hundred
seventy-five, nmay elect to continue dependent coverage or such
unremarri ed spouse may el ect individual coverage and upon such el ection
shall pay at intervals determ ned by the president one-quarter of the
full cost of dependent coverage.

The president shall adopt such regulations as may be required to carry
out the provisions of this subdivision which shall include, but need not
be limted to, provisions for filing application for continued coverage.

Not wi t hstanding any law to the contrary, the survivors of any enpl oyee
subject to this section shall be entitled to the health benefits granted
pursuant to this section, provided that such enpl oyee died while on
active duty pursuant to Title 10 of the United States Code, with the
armed forces of the United States or to service in the uniforned
services pursuant to Chapter 43 of Title 38 of the United States Code,
and such nmenber died on such active duty or service in the uniforned
services on or after June fourteenth, two thousand five as a result of
injuries, disease or other nedical condition sustained or contracted in
such active duty with the arnmed forces of the United States or in the
uni formed servi ces.



8§ 166. Payment of benefits. Any benefits payabl e under the plan may
be made either directly to the attendi ng physicians, hospitals, nedical
groups, or others furnishing the services upon which a claimis based,
or to the covered enpl oyee, upon presentation of valid bills for such
services, subject to such provisions to facilitate paynent as may be
made by the president.

8§ 167. Contributions. 1. (a) The full cost of prem um or subscription
charges for the coverage of retired state enpl oyees who are enrolled in
the statew de and the supplenentary health benefit plans established
pursuant to this article and who retired prior to January first,
ni net een hundred ei ghty-three shall be paid by the state. N ne-tenths of
the cost of prem um or subscription charges for the coverage of state
enpl oyees and retired state enpl oyees retiring on or after January
first, nineteen hundred ei ghty-three who are enrolled in the statew de
and suppl enentary health benefit plans shall be paid by the state.
Three-quarters of the cost of prem um or subscription charges for the
coverage of dependents of such state enpl oyees and retired state
enpl oyees shall be paid by the state. Except as provided in paragraph
(b) of this subdivision, the state shall contribute toward the prem um
or subscription charges for the coverage of each state enpl oyee or
retired state enpl oyee who is enrolled in an optional benefit plan and
for the dependents of such state enpl oyee or retired state enpl oyee the
sanme dol |l ar anmount which would be paid by the state for the prem um or
subscription charges for the coverage of such state enployee or retired
state enpl oyee and his or her dependents if he or she were enrolled in
the statew de and the suppl enentary health benefit plans, but not in
excess of the prem um or subscription charges for the coverage of such
state enpl oyee or retired state enployee and his or her dependents under
such optional benefit plan. For purposes of this subdivision, enployees
of the state colleges of agriculture, honme econom cs, industrial |abor
rel ations, and veterinary nedicine, the state agricultural experinment
station at CGeneva, and any other institution or agency under the
managenent and control of Cornell university as the representative of
the board of trustees of the state university of New York, and enpl oyees



of the state college of ceram cs under the nanagenent and control of

Al fred university as the representative of the board of trustees of the
state university of New York, shall be deenmed to be state enpl oyees
whose sal aries or conpensation are paid directly by the state.

(b) Effective January first, nineteen hundred ei ghty-nine,
notwi t hstandi ng any other law, rule or regulation, and where, and to the
extent that, an agreenent between the state and an enpl oyee organi zati on
entered into pursuant to article fourteen of this chapter so provides or
where and to the extent the enployee health insurance council so directs
wWith respect to any other state enployees and for retired state
enpl oyees retiring on or after January first, nineteen hundred
eighty-three, the state shall contribute nine-tenths of the cost of
prem uns or subscription charges for coverage of each such state
enpl oyee or retired state enpl oyee who is enrolled in an optional
benefit plan and three-fourths of such prem um or subscription charges
for dependents of such state enployees or retired state enpl oyees
enrolled in such optional benefit plan; provided, however, effective
January first, nineteen hundred ninety-six, the contribution rates for
t he hospitalization and nedi cal conponents of each optional benefit plan
shall not exceed one hundred percent of the dollar anount of the state's
contribution toward the hospitalization and nedi cal conponents of
i ndi vi dual and dependent coverage, respectively, in the Enpire Plan. In
the case of state enployees retiring prior to January first, nineteen
hundred ei ghty-three, the state shall contribute one hundred percent of
t he individual prem umand three-fourths of such prem um for dependents
of such retired enployees enrolled in such optional benefit plan;
however, these contribution rates shall not exceed one hundred percent
of the enployer dollar anmount contribution for individual and dependent
coverage respectively in the Enpire Plan.

2. Each participating enployer shall be required to pay not |ess than
fifty percentumof the cost of prem um or subscription charges for the
coverage of its enployees and retired enpl oyees who are enrolled in the
statewide only or the statew de and conparabl e suppl enmentary health
benefit plans established pursuant to this article. Such enpl oyer shal
be required to pay not less than thirty-five percentum of the cost of
prem um or subscription charges for the coverage of dependents of such



enpl oyees and retired enpl oyees. Such enployer shall contribute toward
the prem um or subscription charges for the coverage of each enpl oyee or
retired enployee who is enrolled in an optional benefit plan and for the
dependents of such enpl oyee or retired enpl oyee the sane dollar anount
whi ch woul d be paid by such enployer for the prem um or subscription
charges for the coverage of such enployee or retired enployee and his or
her dependents if he or she were enrolled in the statewi de health
benefit plan, but not in excess of the prem um or subscription charges
for the coverage of such enployee or retired enpl oyee and his or her
dependent s under such optional benefit plan. Such enpl oyer shall not be
required to pay the cost of prem um or subscription charges for the
coverage of unpaid elected officials, or unpaid board nenbers of a
public authority, or their dependents, provided, however that no unpaid
board menber of a public authority shall be eligible to participate in
such benefit plan until he or she has served in such position for at

| east six nonths. Subject to such regulations as the president nmay
prescribe, any participating enployer may elect to pay higher rates of
contribution for the coverage of enployees, retired enpl oyees and their
dependents; provided, however, that if a participating enployer elects
to pay a higher or |lower rate of contribution for its retired enpl oyees
or their dependents, or both, than that paid by the state for its
retired enpl oyees or their dependents, or both, amounts w thheld from
the retirenent allowances of such retired enpl oyees for their share of
prem um or subscription charges, if any, shall, if the president so
requires, be paid to such participating enployer which shall pay into
the health insurance fund the full cost of prem umor subscription
charges for the coverage of such retired enpl oyees and their dependents.
Such el ection shall be exercised by the adoption of a resolution by its
governi ng body which, if required by law to be approved by any ot her
body or officer, shall have been so approved.

3. Contributions, if any, required to be paid by an enpl oyee or a
retired enployee for his or her coverage and for the coverage of his or
her dependents, if any, shall be deducted fromhis or her salary
paynments or fromhis or her retirenent allowance, as the case may be.
Upon the witten request of a survivor of such retirees or enployees,
such contribution required to be paid for continued i nsurance coverage



shal | be deducted fromany retirenent all owance to which he or she is
entitled.

4. Upon the retirenment, on or after July first, nineteen hundred
sixty-five, of a state enpl oyee whose salary or conpensation is paid
directly by the state, who is subject to a plan established by |aw,
rule, regulation, witten order or witten policy which provides for the
regul ar earning and accunul ati on of sick |eave, and who is eligible to
continue coverage under the health benefit plan after retirenent, the
department shall determ ne, based on the enpl oyee's age at the tine of
retirement, the actuarial equivalent in nonthly installnents for the
remai ning |ife expectancy of such retired enpl oyee, of the dollar val ue
of the earned and accumul ated but unused sick | eave standing to his or
her credit at the tinme of retirenment, without interest. Such dollar
val ue shall be based on the enployee's salary at the tinme of retirenent.
In addition to regul ar enployer contributions, contributions in the
anount of such nonthly installnents shall be paid fromthe state's
appropriation to the health insurance fund and applied towards the
charges for health benefits on account of such retired enpl oyee and his
or her dependents, to the extent necessary to pay such charges. The
remai ni ng anount, if any, necessary to pay such charges shall be
contributed by such retired enpl oyee. On or after Cctober first,
ni net een hundred seventy when such dollar val ue of such sick | eave
anounts to | ess than one hundred dollars for a particular retired
enpl oyee, in lieu of contributions which would otherw se be required
fromsuch retired enpl oyee, additional contributions shall be paid for
the state's appropriation to the health i nsurance fund and applied
towards the charges for health benefits on account of such retired
enpl oyee and his or her dependents until the sum of such additional
contributions equals such dollar value of such sick |eave. The remaining
anount, if any, necessary to pay such charges shall be contributed by
such retired enpl oyee. For purposes of this subdivision, enployees of
the state coll eges of agriculture, hone econom cs, industrial |abor
rel ations, and veterinary nedicine, the state agricultural experinment
station at CGeneva, and any other institution or agency under the
managenent and control of Cornell university as the representative of
the board of trustees of the state university of New York, and enpl oyees



of the state college of ceram cs under the nanagenent and control of

Al fred university as the representative of the board of trustees of the
state university of New York, shall be deenmed to be state enpl oyees
whose sal aries or conpensation is paid directly by the state.

5. Subject to such regulations as the president may prescribe, any
partici pating enpl oyer may el ect to make additional contributions
towards charges for health benefit coverage on account of its retired
enpl oyees and their dependents, based on the dollar value of their sick
| eave accumnul ated but unused at the time of retirement. Such el ection
shall apply to enployees in the service of the participating enployer
who retire on or after the effective date of such election, who are
subject to a plan established by law, rule, regulation, witten order or
written policy which provides for the regular earning and accunul ati on
of sick |leave, and who are eligible to continue coverage under the
health benefit plan after retirenment. The participating enpl oyer shal
certify to the departnent the dollar value of earned and accumnul ated but
unused sick | eave standing to the credit of an enpl oyee at the tinme of
his or her retirement. Additional contributions shall be paid by such
partici pati ng enpl oyer and applied towards charges for health benefits
on account of its retired enpl oyees and their dependents in the sane
manner as provided in subdivision four of this section with respect to
retired state enpl oyees and their dependents.

6. There is hereby created a health insurance fund which shall be
avai l able without fiscal year limtation for prem um or subscription
charge paynents, for paynent of health benefits to plan participants,
and for adm nistrative services under any contract or contracts
purchased in accordance with this article. The anmpbunts withheld from
enpl oyees and retired enpl oyees under subdivision three of this section,
all anmounts appropriated by the state to such health insurance fund, and
all anmounts contributed by any participating enployer pursuant to
subdi vision two of this section, shall be credited to such health
i nsurance fund. The incone derived fromany dividends, premumrate
adj ustments or other refunds under any such contract or contracts shal
be credited to such fund and retained therein as a special reserve for
adverse fluctuation in future charges under any such contract or



contracts. Any interest earned by the investnent of nobneys in such
heal th i nsurance fund shall be added to such special reserve, becone a
part of such special reserve, and be used for the purpose of such
speci al reserve.

7. The anmounts required to be paid to any contracting corporation
under any contract entered into pursuant to the provisions of this
article shall be payable from such health i nsurance fund as audited by
and upon the warrant of the conptroller on vouchers certified or
approved by the president.

8. Notwi t hstandi ng any i nconsistent provision of |aw, where and to the
extent that an agreenment between the state and an enpl oyee organi zati on
entered into pursuant to article fourteen of this chapter so provides,
the state cost of premi um or subscription charges for eligible enployees
covered by such agreenent may be nodified pursuant to the terns of such
agreenent. The president, with the approval of the director of the
budget, may extend the nodified state cost of prem um or subscription
charges for enployees or retirees not subject to an agreenent referenced
above and shall pronul gate the necessary rules or regulations to
i npl ement this provision.

9. Any interest earned by the investnent of noneys in the dental
i nsurance fund shall be added to such fund, beconme a part of such fund,
be used for the purpose of such fund, and be avail able w thout fiscal
year limtation

8§ 167-a. Reinmbursenent for nedicare prem um charges. Upon excl usion
fromthe coverage of the health benefit plan of supplenentary nedical
i nsurance benefits for which an active or retired enpl oyee or a
dependent covered by the health benefit plan is or would be eligible
under the federal ol d-age, survivors and disability insurance program
an anmount equal to the prem um charge for such suppl enentary nedica
i nsurance benefits for such active or retired enployee and his or her
dependents, if any, shall be paid nonthly or at other intervals to such
active or retired enployee fromthe health insurance fund. Were



appropriate, such anount nay be deducted from contributions payabl e by
the enpl oyee or retired enpl oyee; or where appropriate in the case of a
retired enpl oyee receiving a retirenent allowance, such anount may be

i ncluded with paynments of his or her retirenment allowance. Al state
enpl oyer, enployee, retired enpl oyee and dependent contributions to the
heal t h i nsurance fund, including contributions frompublic authorities,
public benefit corporations or other quasi-public organizations of the
state eligible for participation in the health benefit plan as

aut hori zed by subdivision two of section one hundred sixty-three of this
article, shall be adjusted as necessary to cover the cost of reinbursing
federal ol d-age, survivors and disability insurance program pren um
charges under this section. This cost shall be included in the

cal cul ati on of prem um or subscription charges for health coverage

provi ded to enpl oyees and retired enpl oyees of the state, public
authorities, public benefit corporations or other quasi-public

organi zati ons of the state; provided, however, the state, public
authorities, public benefit corporations or other quasi-public

organi zations of the state shall remain obligated to pay no | ess than
its share of such increased cost consistent with its share of prem um or
subscription charges provided for by this article. Al other enployer
contributions to the health insurance fund shall be adjusted as
necessary to provide for such paynents.

8§ 168. Assessnent of certain costs. 1. If the salary or conpensation
of any officers and enpl oyees of the state is paid froma special or
adm ni strative fund or funds, other than the state purposes fund or the
| ocal assistance fund of the general fund of the state or the capital
construction fund or an inconme fund of the state university or the
mental hygi ene services fund, such fund or funds shall be charged, and
there shall be paid therefromas provided in this section the enployer's
share of the premumfor the coverage of such officers and enpl oyees
under the health benefit plan. If the anmobunts appropriated or allocable
from such special or admnistrative fund or funds are insufficient for
such purpose, the director of the budget is hereby authorized to
al l ocate such additional suns fromsuch fund or funds as may be
necessary therefor; provided, however, that no transfer shall be nade



bet ween two or nore of such funds. Such amounts shall be paid, at such
times as shall be required by the president, to the conm ssi oner of
taxation and finance and shall be credited to the health insurance fund
to pay, or reinburse the health insurance fund for the paynment of, the
enpl oyer's share of the prem umfor coverage of such officers and

enpl oyees under the health benefit plan.

2. If the salary or conpensation of any officers and enpl oyees of the
state is payable froma special or adm nistrative fund or funds, other
than the state purposes fund or the | ocal assistance fund of the general
fund of the state or the capital construction fund or an incone fund of
the state university or the nental hygi ene services fund, a
proportionate share of the expenses of administration of the health
benefit plan, on account of coverage of such officers and enpl oyees,
shal | be payable from such fund or funds. If the anbunts appropriated or
al | ocabl e from such special or adm nistrative fund or funds are
i nsufficient for such purpose, the director of the budget is hereby
aut horized to allocate such additional suns from such funds or funds as
may be necessary therefor; provided, however, that no transfer shall be
made between two or nore of such funds. The proportionate share of the
expenses of administration of the health benefit plan chargeabl e
pursuant to this subdivision to any special or adm nistrative fund shal
be determ ned by the president and shall be payable at such tines as may
be fixed by himor her. Such suns shall be payable to the comm ssioner
of taxation and finance and shall be applied to the rei nbursenent of
funds previously advanced for the expenses of adm nistration of the
heal t h benefit plan.

3. (a) If the salary or conpensation of any justices, judges, officers
and enpl oyees of the suprene court, surrogate's court, county court,
famly court, civil court of the city of New York, crimnal court of the
city of New York and district court in any county, officers and
enpl oyees of the office of probation for the courts of New York city is
not paid in whole or in part fromthe treasury of the state, but is paid
directly fromthe treasury of a civil division, such civil division
shall be required to pay the enployer's share of the prem um charges for
t he coverage of such justices, judges, officers and enpl oyees under the



state health benefit plan. The appropriate fiscal officer of such civil
di vision shall deduct fromthe salary or wages paid to such justices,
j udges, officers and enpl oyees the suns required to be paid by them
under such plan. Such deductions and the correspondi ng enpl oyer's share
of prem um charges shall be paid, at such times as required by the
president, to the conm ssioner of taxation and finance and shall be
credited to the health insurance fund.

(b) If the salary or conpensation of any retired justices, judges,
of ficers and enpl oyees of the suprene court, surrogate's court, county
court, famly court, civil court of the city of New York, crimnal court
of the city of New York and district court in any county, officers and
enpl oyees of the office of probation for the courts of New York city
prior to retirenment was not paid in whole or in part fromthe treasury
of the state but was paid directly fromthe treasury of a civil
di vision, such civil division shall be required to pay the enpl oyer's
share of the prem um charges for the coverage of such retired justices,
judges, officers and enpl oyees under the state health benefit plan. If
such retired justices, judges, officers and enpl oyees are receivVving
retirement allowances froma pension or retirenent plan or system
adm ni stered by such civil division, the amounts required to be paid by
such retired justices, judges, officers and enpl oyees as their share of
prem um charges shall be deducted fromtheir retirenent allowances. Such
deductions and the enpl oyer's share of prem um charges shall be paid, at
such tinmes as required by the president, to the comm ssioner of taxation
and finance and shall be credited to the health insurance fund.

(c) Any civil division required by this subdivision to pay the
enpl oyer's share of the prem um charges for the coverage of active or
retired justices, judges, officers and enpl oyees of the suprenme court,
surrogate's court, county court, famly court, civil court of the city
of New York, crimnal court of the city of New York and district court
in any county, officers and enpl oyees of the office of probation for the
courts of New York city shall also be assessed and required to pay a
proportionate share of the expenses of administration of the health
benefit plan in such anbunts and at such tinmes as determ ned by the
president. Such suns shall be payable to the comm ssioner of taxation
and finance and shall be applied to the reinbursenent of funds
previ ously advanced for the expenses of adm nistration of the health



benefit pl an.

8§ 170. Separability. |If any clause, sentence, paragraph, subdivision
or section or part of this article shall be adjudged by a court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair or invalidate the remai nder thereof, but shall be confined inits
operation to the clause, sentence, paragraph, subdivision, section or
part of this article directly involved in the controversy in which such
j udgment shall have been rendered.

ARTI CLE Xl -A
LONG TERM CARE | NSURANCE FOR STATE
AND RETI RED STATE EMPLOYEES
Section 171. Regul ations governing the long term care insurance plan.
172. Long term care insurance.
173. Contract for long termcare insurance.
174. Eligibility for participation.
175. Term nation of active enpl oynent.
176. Contri buti ons.
177. Severability.

§ 171. Regul ations governing the long termcare insurance plan. 1.
The president, subject to the provisions of this article, is hereby
enpowered to establish such regulations as may be required for the
effective admnistration of this article.

2. Notw thstandi ng any inconsistent provision of this article, no rule
or regul ation shall be adopted, repealed or anended, and no other action
taken with respect to state enployees affecting the rate or eligibility
for benefits under this article, wi thout the approval of the director of
enpl oyee rel ations.

8§ 172. Long termcare insurance. 1. The president is hereby authorized



and directed to establish a long termcare insurance plan for state

of ficers and enpl oyees and their dependents and officers and enpl oyees
of the state colleges of agriculture, honme econom cs, industrial |abor
rel ati ons and veterinary nedicine, the state agricultural station at
Geneva, and any other institution or agency under the managenent and
control of Cornell University as the representative of the board of
trustees of the state university of New York, and the state coll ege of
ceram cs under the managenent and control of Alfred University as the
representative of the board of trustees of the state university of New
York and their dependents, and for the enpl oyees and retired enpl oyees
of public authorities, public benefit corporations, school districts,
special districts, district corporations, municipal corporations

excl uding active enpl oyees and retired enpl oyees of cities having a
popul ati on of one mllion or nore inhabitants whose conpensation is or
was before retirenent paid out of the city treasury, or other
appropri ate agenci es, subdivisions or quasi-public organizations of the
state and their dependents as defined by the regul ations of the

presi dent, which, subject to the conditions and Iimtations contained in
this article, and in the regulations of the president, will provide for
i nsurance agai nst the financial costs of long termcare.

2. Participation in the long termcare insurance plan shall be at the
option of the enployee and shall be paid for solely by the enployee in
accordance with this article.

8§ 173. Contract for long termcare insurance. 1. The president is
her eby aut horized and directed to purchase a contract or contracts to
provide long termcare benefits under the |long termcare insurance plan
established in accordance with the provisions of this article. Such |ong
termcare contract or contracts shall be purchased fromone or nore
corporations authorized under section one thousand one hundred sevent een
of the insurance law to issue long termcare insurance contracts in this
state.

2. A reasonable tine before entering into any long term care insurance
contract or contracts hereunder, the president shall invite proposals



fromsuch qualified insurers as in his or her opinion would desire to
accept any part of the long termcare insurance coverage authorized by
this article.

3. The president may designate one or nore of such corporations as
i nsurers fromwhich enpl oyees may select to provide long termcare
I nsur ance.

4. Each enpl oyee who is covered under any such long termcare
i nsurance contract or contracts shall receive a certificate setting
forth the benefits to which the enployee and his or her dependents are
entitled thereunder, to whom such benefits shall be payable, to whom
claims should be submtted, and sunmari zi ng the provisions of the
contract principally affecting the enployee and his or her dependents.

5. The president may, at the end of any fiscal year, discontinue any
|l ong term care insurance contract or contracts he or she has purchased
from any corporation or corporations; provided, however, nothing in this
article nor in any regul ati ons pronul gated hereunder shall affect or
i mpair any enpl oyees' continuation of coverage or conversion rights with
respect to long termcare insurance as defined in the regul ations of the
New York state departnent of financial services.

8§ 174. Eligibility for participation. 1. Al persons who, as of the
effective date of this article, are or shall becone eligible to
participate in the state health benefit plan established under article
el even of this chapter, shall be eligible to participate in the |ong
termcare insurance plan established under this article. The president
shal | adopt regul ations prescribing the conditions under which an
eligible individual may elect to participate in the long termcare
i nsurance pl an.

2. The president shall adopt regul ations prescribing the conditions
under which an individual participating in the long termcare insurance
plan may elect to withdraw fromthe plan



§ 175. Termnation of active enploynent. The president shall adopt
regul ati ons prescribing the terns and conditions under which an enpl oyee
may conti nue coverage under the long termcare insurance plan follow ng
term nation of active enpl oynent; provided, however, that such
regul ati ons are consistent with any regul ati ons established by the New
York state departnent of financial services concerning an individual's
continuation of coverage or conversion rights with respect to long term
care insurance.

§ 176. Contributions. 1. The full cost of prem um or subscription
charges for the long termcare insurance plan established pursuant to
this article shall be paid by the enpl oyee.

2. The chief fiscal officer of a participating enployer shall be
aut hori zed to deduct fromthe wages or salary paid to its enpl oyees who
are participants in such long termcare insurance plan the sunms required
to be paid by them under such plan.

3. The president shall have power and authority to make such
i nspection of the enpl oynent and payroll records of any participating
enpl oyer concerning any of its enployees who are participants in such
|l ong term care insurance plan, as he or she nay deem necessary.

8§ 177. Severability. If any clause, sentence, paragraph, subdivision,
section or part of this article shall be adjudged by a court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair or invalidate the remai nder thereof, but shall be confined inits
operation to the clause, sentence, paragraph, subdivision, section or
part of this article directly involved in the controversy in which such
j udgment shall have been rendered.

ARTI CLE Xl -B
VEDI CAL EXAM NATI ON OF PUBLI C PROTECTI ON OFFI CI ALS TO DETECT AND



| DENTI FY THE HUMAN | MMUNODEFI Cl ENCY VI RUS (H V)
Section 178. Medi cal exam nation of public protection officials to
detect and identify the human i munodefi ci ency virus

(H V).

§ 178. Medi cal exam nation of public protection officials to detect
and identify the human i mmunodeficiency virus (HV). 1. Definitions. For
t he purposes of this section:

(a) "Assailant" neans a person arrested and charged with a crine, as
defined in section 10.00 of the penal law, or a person committed to,
certified to, or placed in the custody of the departnent of corrections
and comrunity supervision or any other correctional facility or county
jail.

(b) "Medical exam nation" includes a physical exam nation or test
performed by a physician or other appropriate health care worker to
determne if a public protection official has been exposed to or
i nfected by the human i mmunodeficiency virus (HV). Tests may incl ude,
but need not be limted to, the nost accurate, sensitive, and tinely
tests available used for the early identification of the hunman
i mmunodeficiency virus (H V).

(c) "Public protection official™ means any state, county or nunici pal
police officer, peace officer, firefighter, enmergency nedi cal
technician, corrections officer, or sheriff who is acting under the
scope of authority of his or her official position.

(d) "Significant risk of transm ssion"” neans the alleged conduct of or
actions taken by an assailant or any other action, situation or event
that occurs while a public protection official is performng his or her
official duties that has created a recogni zed and significant risk of
i nfection of a public protection official with the hunman
i mmunodeficiency virus (H'V), as determ ned by the conm ssioner of
heal t h, consistent with guidelines, protocols, and findings of the
United States centers for di sease control and prevention.

2. Examination of public protection officials. (a) Wenever a public
protection official has been exposed to a significant risk of
transm ssion of the human i munodeficiency virus (H'V) while perforn ng



his or her official duties, the enployer of such official shall provide
to such public protection official an appropriate nedical exam nation to
determne if such official has been exposed to or infected with the
human i mmunodefi ciency virus (H V). Such nedical exam nation of a public
protection official should be provided within eight hours of
notification to the enployer or designated agent of the enpl oyer of an

i ncident that has created an exposure risk to the official.

(b) Should it be determ ned by the exam ning physician or other
attending health care worker that a significant risk of transm ssion has
occurred, or should any nedi cal exam nation conclude that a public
protection official has been exposed to or infected with the human
i mmunodeficiency virus (H'V), then such official shall be offered
counsel ing and additional testing, as appropriate and consistent with
treatment guidelines issued by the comm ssioner of health. Such
counseling may include a discussion of the risk of the transm ssion of
t he human i mmunodeficiency virus (HV) fromthe exposure he or she may
have experienced and the spectrumof tests commercially available for
the pronpt and reliable diagnosis of such infection. Information from
any such medi cal exam nation of a public protection official shall be
confidential information pursuant to article twenty-seven-F of the
public health law and shall not be nade available to the enpl oyer
Wi thout the witten authorization of the affected public protection
of ficial.

3. Paynment for nedical exam nations. Paynent for nedical exam nations,
additional testing, treatnent services, counseling services, and any
ot her additional services provided pursuant to subdivision two of this
section shall be covered by subdivision three of section ten of the
wor kers' conpensation | aw, provided that any enpl oyer which is not
required to and does not provide coverage pursuant to subdivision three
of section ten of the workers' conpensation |aw may finance such
paynments for all of the foregoing services provided for by this section
from muni ci pal fundi ng sources, including, but not limted to, enployee
accident and disability benefit prograns, workers' conpensation funds,
heal t h i nsurance benefits, accident and disability retirenment plans, or
any ot her source of funds that the nunicipal enployer deens appropriate.



4. Quidelines. The conm ssioner of health shall issue guidelines to
facilitate the identification of circunstances potentially exposing a
public protection official to a significant risk of transm ssion of the
human i mmunodefi ci ency virus (H V). Such guidelines shall be consistent
wWith criteria accepted by the federal centers for disease control and
prevention. Such guidelines shall also provide information regarding
rel ated counseling and testing procedures available to such individuals.

5. Confidentiality. Any information gathered pursuant to the
provisions of this article which is deenmed confidential under any other
provi sion of law shall be treated in a confidential manner and shall not
be distributed, be made avail abl e or be disclosed by the enpl oyer.

ARTI CLE XI |
LAWS REPEALED; WHEN TO TAKE EFFECT
Section 180. Laws repeal ed.
181. When to take effect.

8§ 180. Laws repealed. O the laws enunerated in the schedule hereto
annexed, that portion specified in the last colum is hereby repeal ed.

8§ 181. Wen to take effect. This chapter shall take effect
i medi ately.

ARTI CLE XI I |
SAVI NG CLAUSE; CONSTRUCTI ON; SEPARABI LI TY
Section 185. Saving cl ause; construction.
186. Separability.

8§ 185. Saving clause; construction. 1. Nothing contained in this act
shall affect or inpair any act done or right accruing, accrued or
acquired prior to the tinme when this act shall take effect, under or by



virtue of the provisions of the civil service law as in force

i medi ately prior to the tine this act shall take effect, but the sanme
may be asserted and enforced as fully and to the sane extent as if this
act had not been enacted. This act shall not affect pending actions or
proceedi ngs, but the sanme may be prosecuted or defended in the sane
manner and with the sane effect as though this act had not been enact ed.

2. Any act of the legislature of the year nineteen hundred fifty-eight
which, in form anends or repeals or purports to anend or repeal any
provi sion or provisions of the civil service law as in force and effect
i medi ately prior to the tine this act shall take effect, shall be
l egally effective notw thstandi ng the repeal of such provision or
provi sions by this act and shall be construed as an anendnent or repeal,
as the case nay be, of the correspondi ng provision or provisions of this
act irrespective of whether such provision or provisions are contai ned
in this act in one or nore than one article, section, subdivision or
ot her part thereof and such correspondi ng provision or provisions shal
be deenmed and construed to be anended, nodified, changed or repeal ed as
t hough the sane had been expressly and in terns so anended or repeal ed.

3. An act of the legislature of the year nineteen hundred fifty-eight
whi ch adds or purports to add a new article, section, subdivision or
ot her provision of lawto the civil service law, as in force and effect
i medi ately prior to the tine this act shall take effect, shall be
deened and construed as having been added to such | aw, as anmended by
this act, and shall be given full effect according to its context as if
t he sane had been added expressly and in ternms of such |law, as anmended
by this act, and shall be deened and construed to have been inserted in
such law, as anended by this act, in the appropriate respective position
in regard to and as nodifying the effect of the correspondi ng provision
or provisions of such law, as amended by this act.

4. Reference in any act of the legislature of the year nineteen
hundred fifty-eight to an existing article, section, subdivision or
ot her provision of the civil service law, as in force i Mmediately prior
to the tinme this act shall take effect, shall be deened and construed to
refer to the corresponding article, section, subdivision or other



provi sion of such |law, as renunbered, nodified or anended by this act.

5. Reference in any general, special or local law, rule, regulation or
publ i ¢ docunent to any provision or provisions of the civil service |aw,
as in force imediately prior to the tine this act shall take effect,
shall be deened to be and construed as a reference to the correspondi ng
provi sion or provisions of such law, as renunbered, nodified or anmended
by this act, irrespective of whether such provision or provisions is or
are contained in one or nore than one title, article, section,
subdi vi sion or other part thereof.

6. The provisions added to the civil service law by this act insofar
as they are substantially the sane as provisions of such | aw repeal ed by
this act shall be construed as a continuation of such repeal ed
provi sions, and not as new enact nents.

§ 186. Separability. If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgment shall not affect, inpair or
i nvalidate the remai nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, section or part thereof directly
i nvolved in the controversy in which such judgnent shall have been
render ed.

ARTI CLE 14
PUBLI C EMPLOYEES' FAI R EMPLOYMENT ACT
Secti on 200. St at enent of policy.
201. Definitions.
202. Ri ght of organizati on.
203. Ri ght of representation.
204. Recognition and certification of enployee organizations.
204-a. Agreenents between public enployers and enpl oyee
or gani zati ons.
205. Publ i c enpl oynent rel ati ons board.
206. Procedures for determ nation of representation status of



| ocal enpl oyees.

207. Det erm nati on of representation status.
208. Ri ght s acconpanying certification or recognition.
2009. Resol ution of disputes in the course of collective

negoti ati ons.

209-a. | nproper enployer practices; inproper enployee
organi zati on practices; application.

210. Prohi bition of strikes.

211. Application for injunctive relief.

212. Local governnent procedures.

213. Judi ci al review and enforcenent.

214. Managenent and confidential enployees; nenbership and
of fice in enpl oyee organi zati ons.

215. Dues or agency shop fee deducti ons.

216. Fal sely i npersonating an enpl oyee organi zati on or

enpl oyee organi zati on representative.

8§ 200. Statement of policy. The legislature of the state of New York
declares that it is the public policy of the state and the purpose of
this act to pronote harnoni ous and cooperative relationshi ps between
governnment and its enpl oyees and to protect the public by assuring, at
all times, the orderly and uninterrupted operations and functi ons of
governnment. These policies are best effectuated by (a) granting to
publ i c enpl oyees the right of organization and representation, (b)
requiring the state, |ocal governnents and other political subdivisions
to negotiate with, and enter into witten agreenents with enpl oyee
organi zati ons representing public enployees which have been certified or
recogni zed, (c) encouragi ng such public enployers and such enpl oyee
organi zati ons to agree upon procedures for resolving disputes, (d)
creating a public enploynent relations board to assist in resolving
di sput es between public enpl oyees and public enployers, and (e)
continuing the prohibition against strikes by public enployees and
provi di ng renmedi es for violations of such prohibition.

8§ 201. Definitions. As used in this article:



1. The term "board" neans the public enploynment relations board
created by section two hundred five of this article.

2. (a) The term "nenbershi p dues deduction"” nmeans the obligation or
practice of a governnent to deduct fromthe salary of a public enployee
with his consent an amount for the paynent of his nenbership dues in an
enpl oyee organi zation. Such term al so neans the obligation or practice
of a government to transmt the suns so deducted to an enpl oyee
or gani zati on.

(b) The term "agency shop fee deduction"” nmeans the obligation or
practice of a governnent to deduct fromthe salary of a public enployee
who is not a nenber of the certified or recogni zed enpl oyee organi zati on
whi ch represents such enpl oyee for the purpose of collective
negoti ati ons conducted pursuant to this article, an anobunt equivalent to
t he amount of dues payable by a nenber. Such term al so neans the
obligation or practice of a governnent to transmt the sunms so deducted
to an enpl oyee organi zati on.

3. The term"chief legal officer"” neans (a) in the case of the state
of New York or a state public authority, the attorney general of the
state of New York, (b) in the case of a county, city, town, village or
school district, the county attorney, corporation counsel, town
attorney, village attorney or school district attorney, as the case my
be, and (c) in the case of any such governnent not having its own
attorney, or any other government or public enployer, the corporation
counsel of the city in which such governnment or public enployer has its
principal office, and if such principal office is not |located in a city,
the county attorney of the county in which such governnent or public
enpl oyer has its principal office.

4. The term"terns and conditions of enploynent” neans:

(a) salaries, wages, hours and other terns and conditions of
enpl oynent provi ded, however, that such termshall not include any
benefits provided by or to be provided by a public retirenent system or
paynments to a fund or insurer to provide an incone for retirees, or
paynment to retirees or their beneficiaries. No such retirenment benefits



shall be negotiated pursuant to this article, and any benefits so
negoti ated shall be void.

(b) in addition, the ternms and conditions of enploynent for
firefighters shall include discipline and disciplinary procedures
including alternatives to any statutory disciplinary system provided,
however, that any right of firefighters under the terns of any state |aw
to el ect coverage under either a statutory disciplinary systemor a
di sciplinary system established by collective negotiations shall not be
i mpai red, unless any such state | aw authorizes exclusivity of a
negoti ated di sciplinary system and provided further that no provision
contained in the town |law, general city |law, second class cities |aw,
general nunicipal |aw, nunicipal honme rule |aw, county |law, or other
state, local, special law or charter provision, or any special police
act or other special act created by |ocal |aw or charter or otherw se
created, or this chapter shall prevent or inpair the right to collective
bargai ning for or nodification of disciplinary procedures.

5. The term "enpl oyee organi zati on" neans an organi zati on of any kind
having as its primary purpose the inprovenment of terms and conditions of
enpl oynment of public enpl oyees, except that such termshall not include
an organi zation (a) menbership in which is prohibited by section one
hundred five of this chapter, (b) which discrimnates with regard to the
ternms or conditions of nenbership because of race, color, creed or
national origin, or (c) which, in the case of public enployees who hold
positions by appoi ntnent or enploynent in the service of the board and
who are excluded fromthe application of this article by rules and
regul ati ons of the board, admits to nmenbership or is affiliated directly
or indirectly with an organi zati on which adnmts to nmenbershi p persons
not in the service of the board, for purposes of any provision of this
article other than sections two hundred ten and two hundred el even of
this article.

6. (a) The term "governnent" or "public enployer” neans (i) the state
of New York, (ii) a county, city, town, village or any other political
subdi vision or civil division of the state, (iii) a school district or
any governnental entity operating a public school, college or
university, (iv) a public inprovenent or special district, (v) a public



authority, comm ssion, or public benefit corporation, (vi) any other
public corporation, agency or instrunentality or unit of governnent

whi ch exerci ses governnental powers under the |aws of the state, or
(vii) in the case of a county sheriff's office in those counties where
the office of sheriff is an elected position, both the county and the
sheriff, shall be designated as a joint public enployer for all purposes
of this article.

(b) Upon the application of any governnent, the board may determ ne
that the applicant shall be deened to be a joint public enployer of
publ i c enpl oyees in an enpl oyer-enpl oyee negotiating unit determ ned
pursuant to section two hundred seven of this chapter when such
determ nati on woul d best effectuate the purposes of this chapter.

7. (a) The term"public enployee" neans any person holding a position
by appoi ntment or enploynent in the service of a public enployer, except
that such termshall not include for the purposes of any provision of
this article other than sections two hundred ten and two hundred el even
of this article, judges and justices of the unified court system
persons hol di ng positions by appointnment or enploynment in the organi zed
mlitia of the state and persons who nmay reasonably be designated from
time to tine as managerial or confidential upon application of the
public enpl oyer to the appropriate board in accordance with procedures
establ i shed pursuant to section two hundred five or two hundred twel ve
of this article, which procedures shall provide that any such
desi gnati ons made during a period of unchall enged representation
pursuant to subdivision two of section two hundred eight of this chapter
shall only becone effective upon the term nation of such period of
unchal | enged representation. Enployees may be desi ghated as manageri al
only if they are persons (i) who fornulate policy or (ii) who may
reasonably be required on behalf of the public enployer to assist
directly in the preparation for and conduct of collective negotiations
or to have a major role in the admnistration of agreenents or in
per sonnel adm nistration provided that such role is not of a routine or
clerical nature and requires the exercise of independent judgnent.

Enpl oyees may be designated as confidential only if they are persons who
assist and act in a confidential capacity to nanagerial enployees
described in clause (ii).



(b) For the purposes of this article, assistant attorneys general,
assistant district attorneys, and | aw school graduates enployed in
titles which pronote to assistant district attorney upon adm ssion to
the bar of the state of New York shall be designated manageri al
enpl oyees, and confidential investigators enployed in the departnent of
| aw shal | be designated confidential enployees.

(c) Notwi thstanding the provisions of any general, special or |ocal
| aw or code to the contrary, for the purposes of this article and with
respect to the officers of a paid city fire departnent in a city of one
mllion or nore inhabitants, nenbers in the rank of deputy chi ef
desi gnat ed as deputy assistant chief and hi gher shall be designated as
manageri al and confidential enployees and nenbers in the rank of deputy
chief or |Iower shall not be so designated.

(d) A substitute teacher or a person enployed in a nonpedagogi cal
position who has received a reasonabl e assurance of continuing
enpl oyment in accordance with subdivision ten or eleven of section five
hundred ninety of the |abor Iaw which is sufficient to disqualify the
substitute teacher or person enployed in a nonpedagogi cal position from
recei vi ng unenpl oynent insurance benefits shall be deenmed to be an
enpl oyee of the school district or board of cooperative educati onal
services that has furni shed such reasonabl e assurance of continuing
enpl oynent; provi ded however that for the purposes of this article only,
t he determ nation of whether such reasonabl e assurance was furni shed
shall be made as if such determ nation were made prior to the
promul gation by the United States departnent of |abor of programletter
nunber 4-87, dated Decenber twenty-fourth, nineteen hundred ei ghty-six.

(e) Notwi thstanding the provisions of any general, special or |ocal
| aw or code to the contrary, for the purposes of this article and with
respect to the officers of a paid city police departnment, in a city of
one mllion or nore inhabitants, nmenbers in the rank of captain
desi gnat ed as assi stant chief and higher shall be designated as
manageri al and confidential enployees; nenbers in the rank of captain,
deputy inspector, inspector and deputy chief or |lower shall not be so
designated, unless a final determnation to the contrary results froma
petition to decertify (or froman action to otherw se designate any or
all such nmenbers as managerial or confidential enployees), which
petition or action is or was initiated at any tine prior to Cctober



first, nineteen hundred ei ghty-four and such petition or action is not
wi t hdrawn or ot herw se discontinued.

(f) The term "public enpl oyee" neans any person enployed by a school
district or board of cooperative educational services not otherw se
deened to be a public enployee pursuant to the provisions of this
subdi vi si on, but who woul d be deenmed a public enpl oyee under precedents
or standards utilized or pronul gated by the board for determ ning
whet her a person enployed in a part-tinme, seasonal or casual position by
a public enployer other than a school district or board of cooperative
educational services would be a public enpl oyee under paragraph (a) of
this subdivision, taking into account the length of the school day and
school year.

(g) Notwi thstanding the provisions of any general, special or |ocal
| aw or code to the contrary, for the purposes of this article and with
respect to enployees of a city school district having a popul ati on of
one mllion or nore inhabitants, nmenbers in a title of school plant
manager shall be desi gnated as nanagerial and confidential enployees in
t he nonconpetitive classification.

8. The term"state public authority" nmeans a public benefit
corporation or public corporation, a majority of the nmenbers of which
are (i) appointed by the governor or by another state officer or body,
(ii) designated as nmenbers by virtue of their state office, or (iii)
appoi nted or designated by any conbi nati on of the foregoing.

9. The term "strike" nmeans any strike or other concerted stoppage of
wor k or sl owdown by public enpl oyees.

10. The term "chief executive officer” in the case of school
districts, means the superintendent of schools in school districts
enpl oying their own superintendents, and in school districts under the
jurisdiction of a district superintendent of schools, shall nean the
principal of the district.

11. The term "l egislative body of the governnent,” in the case of
school districts, nmeans the board of education, board of trustees or
sole trustee, as the case may be.



12. The term "agreenent” nmeans the result of the exchange of mutual
prom ses between the chief executive officer of a public enployer and an
enpl oyee organi zati on whi ch becones a binding contract, for the period
set forth therein, except as to any provisions therein which require
approval by a legislative body, and as to those provisions, shall becone
bi ndi ng when the appropriate |egislative body gives its approval.

8§ 202. Right of organization. Public enployees shall have the right
to form join and participate in, or to refrain fromformng, joining,
or participating in, any enployee organi zation of their own choosing.

8§ 203. Right of representation. Public enpl oyees shall have the right
to be represented by enpl oyee organi zations, to negotiate collectively
with their public enployers in the determnation of their terns and
conditions of enploynment, and the admi nistration of grievances ari sing
t her eunder.

8§ 204. Recognition and certification of enployee organizations. 1.
Publ i c enpl oyers are hereby enpowered to recogni ze enpl oyee
organi zations for the purpose of negotiating collectively in the
determ nation of, and adm nistration of grievances arising under, the
terms and conditions of enploynent of their public enployees as provided
inthis article, and to negotiate and enter into witten agreenents with
such enpl oyee organi zations in determ ning such terns and conditions of
enpl oynent .

2. \Were an enpl oyee organi zati on has been certified or recognized
pursuant to the provisions of this article, it shall be the exclusive
representative, for the purposes of this article, of all the enpl oyees
in the appropriate negotiating unit, and the appropriate public enployer
shall be, and hereby is, required to negotiate collectively with such
enpl oyee organi zation in the determ nation of, and adm nistration of
grievances arising under, the ternms and conditions of enploynent of the



publ i c enpl oyees as provided in this article, and to negotiate and enter
into witten agreenents with such enpl oyee organi zati ons in determ ning
such terns and conditions of enploynent.

3. For the purpose of this article, to negotiate collectively is the
performance of the mutual obligation of the public enployer and a
recogni zed or certified enpl oyee organi zation to neet at reasonable
times and confer in good faith with respect to wages, hours, and ot her
terms and conditions of enploynent, or the negotiation of an agreenent,
or any question arising thereunder, and the execution of a witten
agreenent incorporating any agreenent reached if requested by either
party, but such obligation does not conpel either party to agree to a
proposal or require the naking of a concession.

8§ 204-a. Agreenents between public enployers and enpl oyee
organi zations. 1. Any witten agreenent between a public enployer and
an enpl oyee organi zation determ ning the ternms and conditions of
enpl oynent of public enployees shall contain the follow ng notice in
type not snmaller than the | argest type used el sewhere in such agreenent:
"It is agreed by and between the parties that any provision of this
agreenent requiring legislative action to permt its inplenentation by
anendnent of |law or by providing the additional funds therefor, shal
not becone effective until the appropriate |egislative body has given
approval . "

2. Every enpl oyee organi zation submtting such a witten agreenent to
its menbers for ratification shall publish such notice, include such
notice in the docunents acconpanyi ng such subm ssion and shall read it
al oud at any nenbership neeting called to consider such ratification.

3. Wthin sixty days after the effective date of this act, a copy of
this section shall be furnished by the chief fiscal officer of each
public enpl oyer to each public enployee. Each public enpl oyee enpl oyed
thereafter shall, upon such enploynent, be furnished with a copy of the
provi sions of this section.



4. The terns of any current or expired agreenent or interest
arbitration award between any public enpl oyer and any public enpl oyee
organi zation representing firefighters relating to the discipline of any
firefighters shall be deenmed valid and enforceable fromthe effective
date of this subdivision.

8§ 205. Public enploynent relations board. 1. There is hereby created
in the departnent a board, to be known as the public enpl oynent
rel ati ons board, which shall consist of three nenbers appointed by the
governor, by and with the advice and consent of the senate from persons
representative of the public. Not nore than two nenbers of the board
shall be nmenbers of the sanme political party. Each nenber shall be
appointed for a termof six years, except that of the nenbers first
appoi nted, one shall be appointed for a termto expire on May
thirty-first, nineteen hundred sixty-nine, one for a termto expire on
May thirty-first, nineteen hundred seventy-one, and one for a termto
expire on May thirty-first, nineteen hundred seventy-three. The governor
shal | designate one nmenber who shall serve as chairperson of the board
until the expiration of his or her term A nmenber appointed to fill a
vacancy shall be appointed for the unexpired term of the nmenber whom he
or she is to succeed.

2. Menbers of the board shall hold no other public office or public
enpl oynent in the state. The chairperson shall give his or her whole
time to his or her duties.

3. Menbers of the board other than the chairperson shall, when
perform ng the work of the board, be conpensated at the rate of two
hundred fifty dollars per day, together with an all owance for actual and
necessary expenses incurred in the discharge of their duties hereunder.
The chairperson shall receive an annual salary to be fixed within the
anount avail able therefor by appropriation, in addition to an all owance
for expenses actually and necessarily incurred by himor her in the
performance of his or her duties.

4. (a) The chairperson of the board nmay appoint an executive director



and such ot her persons, including but not limted to attorneys,
nmedi ators, nenbers of fact-finding boards and representatives of
enpl oyee organi zati ons and public enployers to serve as technical
advi sers to such fact-finding boards, as it may fromtinme to tinme deem
necessary for the performance of its functions, prescribe their duties,
fix their conpensation and provide for rei nbursenent of their expenses
wi thin the amounts nmade avail abl e therefor by appropriation. Attorneys
appoi nted under this section nmay, at the direction of the chairperson of
t he board, appear for and represent the board in any case in court.

(b) No nenber of the board or its appointees pursuant to this
subdi vision, including without limtation any nedi ator or fact-finder
enpl oyed or retained by the board, shall, except as required by this
article, be conpelled to nor shall he or she voluntarily disclose to any
adm nistrative or judicial tribunal or at the legislative hearing, held
pursuant to subparagraph (iii) of paragraph (e) of subdivision three of
section two hundred nine of this article, any information relating to
the resolution of a particular dispute in the course of collective
negoti ations acquired in the course of his or her official activities
under this article, nor shall any reports, mnutes, witten
comuni cati ons, or other documents pertaining to such information and
acquired in the course of his or her official activities under this
article be subject to subpoena or voluntarily disclosed; except that
where the information so required indicates that the person appearing or
who has appeared before the board has been the victimof, or otherw se
involved in, a crine, other than a crimnal contenpt in a case involving
or growing out of a violation of this article, said nenbers of the board
and its appointees may be required to testify fully in relation thereto
upon any exam nation, trial, or other proceeding in which the conm ssion
of such crime is the subject of inquiry.

5. In addition to the powers and functions provided in other sections
of this article, the board shall have the foll ow ng powers and
functi ons:

(a) To establish procedures consistent with the provisions of section
two hundred seven of this article and after consultation with interested
parties, to resolve disputes concerning the representati on status of
enpl oyee organi zati ons.



(b) To resolve, pursuant to such procedures, disputes concerning the
representation status of enpl oyee organi zati ons of enpl oyees of the
state and state public authorities upon request of any enpl oyee
organi zati on, state departnment or agency or state public authority
i nvol ved.

(c) To resolve, pursuant to such procedures but only in the absence of
appl i cabl e procedures established pursuant to section two hundred six of
this article, disputes concerning the representation status of other
enpl oyee organi zati ons, upon request of any enpl oyee organi zation or
ot her governnent or public enployer involved.

(d) To establish procedures for the prevention of inproper enployer
and enpl oyee organi zati on practices as provided in section two hundred
nine-a of this article, and to issue a decision and order directing an
of fending party to cease and desist fromany inproper practice, and to
take such affirmative action as will effectuate the policies of this
article (but not to assess exenplary damages), including but not limted
to the reinstatenment of enployees with or w thout back pay; provided,
however, that except as appropriate to effectuate the policies of
subdi vi sion three of section two hundred nine-a of this article, the
board shall not have authority to enforce an agreenent between an
enpl oyer and an enpl oyee organi zati on and shall not exercise
jurisdiction over an alleged violation of such an agreenent that woul d
not otherw se constitute an inproper enployer or enpl oyee organi zation
practice; provided further that, without limting in any way the board's
general power to take affirmative action, including the provision to
make whole relief, the board' s power to address enpl oyer violations of
cease and desist orders issued pursuant to this section in connection
wi th charges of unfair |abor practices under paragraph (d) of
subdi vi si on one of section two hundred nine-a of this article shal
include, to the extent the board deens appropriate, the authority to
make enpl oyees whol e for the | oss of pay and/or benefits resulting from
the violation of the cease and desist order and the underlying unfair
| abor practice by providing that any agreenent between the parties be
given retroactive effect to the date on which the unfair |abor practice
was found to have commenced and by providing for appropriate interest
fromthat date, calculated using the short-termfederal rate for the
under paynment of taxes as set out in 26 U S.C. 6621. 14, except that the



make whol e relief provided for under this paragraph shall not be ordered
when and to the extent that the enpl oyee organi zation is also found to
have refused to bargain in good faith. Wen the board has determ ned
that a duly recognized or certified enpl oyee organi zation representing
publ i c enpl oyees has breached its duty of fair representation in the
processing or failure to process a claimalleging that a public enployer
has breached its agreenent with such enpl oyee organi zation, the board
may direct the enployee organi zation and the public enployer to process
the contract claimin accordance with the parties' grievance procedure.
The board may, in its discretion, retain jurisdiction to apportion

bet ween such enpl oyee organi zati on and public enpl oyer any damages
assessed as a result of such grievance procedure. The pendency of
proceedi ngs under this paragraph shall not be used as the basis to del ay
or interfere with determi nation of representation status pursuant to
section two hundred seven of this article or with collective
negoti ati ons. The board shall exercise excl usive nondel egabl e
jurisdiction of the powers granted to it by this paragraph, in which
connection, no finding of fact or |aw contained in a report and
reconmendati on of a hearing officer appointed pursuant to subdivi sion
two of section seventy-five of this chapter shall preclude the
resolution of any issue of fact or law in a subsequent proceedi ng held
under procedures established by the board under this paragraph;

provi ded, however, that this sentence shall not apply to the city of New
York. The board of collective bargaining established by section el even
hundred seventy-one of the New York city charter shall establish
procedures for the prevention of inproper enployer and enpl oyee

organi zation practices as provided in section 12-306 of the

adm ni strative code of the city of New York, provided, however, that a
party aggrieved by a final order issued by the board of collective
bargaining in an i nproper practice proceeding nmay, within ten days after
service of the final order, petition the board for review thereof.
Wthin twenty days thereafter, the board, in its discretion, may assert
jurisdiction to review such final order. The failure or refusal of the
board to assert jurisdiction shall not be subject to judicial review
Upon the refusal of the board to assert jurisdiction, an aggrieved party
shall have the right to seek review of the final order of the board of
col | ective bargaining. Such proceeding to review shall be brought within



thirty days of the board' s refusal and shall otherw se conformto the
requi renents of article seventy-eight of the civil practice |aw and
rules. If the board shall choose to review, it may affirm or reverse in
whole or in part, or nodify the final order, or renmand the natter for
further proceedi ngs, or make such other order as it nay deem
appropriate, provided, however, that findings by the board of collective
bar gai ni ng regardi ng evidentiary matters and i ssues of credibility
regardi ng testinony of wi tnesses shall be final and not subject to board
revi ew

(e) To nake studies and anal yses of, and act as a cl earing house of
information relating to, conditions of enploynment of public enployees
t hroughout the state.

(f) To request from any governnent, and such governnents are
aut hori zed to provide, such assistance, services and data as will enable
the board properly to carry out its functions and powers.

(g) To conduct studies of problens involved in representation and
negotiation, including, but not limted to (i) the problens of unit
determ nation, (ii) those subjects which are open to negotiation in
whole or in part, (iii) those subjects which require adm nistrative or
| egi sl ative approval of nodifications agreed upon by the parties, and
(iv) those subjects which are for determ nation solely by the
appropriate | egislative body, and nake reconmendations fromtine to tine
for |legislation based upon the results of such studies.

(h) To nake avail able to enpl oyee organi zati ons, governnents,
medi ators, fact-finding boards and joint study comrttees established by
governnments and enpl oyee organi zations statistical data relating to
wages, benefits and enpl oynent practices in public and private
enpl oynment applicable to various localities and occupations to assi st
themto resolve conplex issues in negotiations.

(i) to establish, after consulting representatives of enpl oyee
organi zati ons and adm ni strators of public services, panels of qualified
persons broadly representative of the public to be available to serve as
medi ators, arbitrators or nenbers of fact-finding boards.

(j) To hold such hearings and make such inquiries as it deens
necessary for it properly to carry out its functions and powers. At any
conference, hearing, investigation, inquiry or other proceeding before
the board or any agent thereof, a party shall have the right to appear



i n person, by counsel or by other authorized representative. Nothing
contai ned herein shall restrict the right of the board to excl ude,
suspend or disbar any representative for m sconduct in accordance with
t he board's rules.

(k) For the purpose of such hearings and inquiries, to adm nister
oaths and affirmations, exam ne w tnesses and docunents, take testinony
and recei ve evidence, conpel the attendance of w tnesses and the
production of docunents by the issuance of subpoenas, and del egate such
powers to any nmenber of the board or any person appointed by the board
for the performance of its functions. Such subpoenas shall be regul ated
and enforced under the civil practice | aw and rul es.

(1) To nake, anend and rescind, fromtinme to tine, such rules and
regul ations, including but not limted to those governing its internal
organi zati on and conduct of its affairs, and to exercise such other
powers, as nay be appropriate to effectuate the purposes and provisions
of this article.

(m To admi nister the provisions of article twenty of the labor lawto
the extent provided for in such article, and to serve all the functions
of the board as defined in section seven hundred one of the |abor |aw,

i ncluding to nake, anend and rescind such rules and regul ati ons as my
be necessary to carry out the provisions of such article.

6. Notwi thstandi ng any ot her provisions of |aw, neither the president
of the civil service conm ssion nor the civil service conm ssion or any
ot her officer, enployer, board or agency of the departnent of civil
service shall supervise, direct or control the board in the performance
of any of its functions or the exercise of any of its powers under this
article; provided, however, that nothing herein shall be construed to
exenpt enpl oyees of the board fromthe provisions of the civil service
| aw.

8§ 206. Procedures for determ nation of representation status of | ocal
enpl oyees. 1. Every governnent (other than the state or a state public
authority), acting through its legislative body, is hereby enpowered to
establish procedures, not inconsistent with the provisions of section
two hundred seven of this article and after consultation with interested



enpl oyee organi zati ons and admi ni strators of public services, to resolve
di sputes concerning the representation status of enployee organi zati ons
of enpl oyees of such governnent.

2. In the absence of such procedures, such disputes shall be submtted
to the board in accordance with section two hundred five of this
article.

§ 207. Determ nation of representation status. For purposes of
resol vi ng di sputes concerning representation status, pursuant to section
two hundred five or two hundred six of this article, the board or
governnment, as the case may be, shal

1. define the appropriate enpl oyer-enpl oyee negotiating units taking
into account the follow ng standards:

(a) the definition of the unit shall correspond to a comunity of
i nterest anong the enpl oyees to be included in the unit;

(b) the officials of governnent at the |level of the unit shall have
the power to agree, or to nake effective recommendati ons to ot her
adm nistrative authority or the legislative body with respect to, the
ternms and conditions of enpl oynent upon which the enpl oyees desire to
negoti ate; and

(c) the unit shall be conpatible with the joint responsibilities of
t he public enpl oyer and public enpl oyees to serve the public.

2. ascertain the public enployees' choice of enpl oyee organization as
their representative (in cases where the parties to a di spute have not
agreed on the neans to ascertain the choice, if any, of the enployees in
the unit) on the basis of dues deduction authorization and ot her
evi dences, or, if necessary, by conducting an el ection.

3. certify or recognize an enpl oyee organi zati on upon (a) the
determ nation that such organi zation represents that group of public
enpl oyees it clains to represent, and (b) the affirmati on by such
organi zation that it does not assert the right to strike against any
governnment, to assist or participate in any such strike, or to inpose an



obligation to conduct, assist or participate in such a strike.

8§ 208. Rights acconpanying certification or recognition. 1. A public
enpl oyer shall extend to an enpl oyee organi zation certified or
recogni zed pursuant to this article the follow ng rights:

(a) to represent the enpl oyees in negotiations notw thstanding the
exi stence of an agreenent with an enpl oyee organization that is no
| onger certified or recognized, and in the settlenent of grievances; and

(b) to nenbership dues deduction, upon presentation of dues deduction
aut hori zation cards signed by individual enployees. A public enployer
shal | comrence maki ng such deductions as soon as practicable, but in no
case later than thirty days after receiving proof of a signed dues
deduction authorization card; and such dues shall be transmtted to the
certified or recogni zed enpl oyee organi zation within thirty days of the
deduction. A public enployer shall accept a signed authorization to
deduct fromthe salary of a public enployee an anount for the paynent of
his or her dues in any format permitted by article three of the state
technol ogy law. The right to such nenbershi p dues deduction shall remain
in full force and effect until:

(i) an individual enployee revokes nmenbership in the enpl oyee
organi zation in witing in accordance with the terns of the signed
aut hori zation; or

(ii) the individual enployee is no | onger enployed by the public
enpl oyer, provided that if such enployee is, within a period of one
year, enployed by the sanme public enployer in a position represented by
t he sane enpl oyee organi zation, the right to such dues deduction shal
be automatical ly reinstated.

(c) Should the individual enployee who has signed a dues deduction
aut hori zation card either be renoved froma public enployer's payroll or
ot herwi se placed on any type of involuntary or voluntary | eave of
absence, whether paid or unpaid, such public enployee's nenbership in an
enpl oyee organi zati on shall be continued upon that public enployee's
return to the payroll or restoration to active duty fromsuch a | eave of
absence.

(d) Unless otherwi se specified by a collective bargai ni ng agreenent,
upon the request of the enployee organi zation, not nore than quarterly,



t he enpl oyer shall provide the enpl oyee organi zati on the nane, hone
address, job title, enploying agency or departnment or other operating
unit and work | ocation of all enployees of a bargaining unit. A failure
to conply with this paragraph shall be deenmed an i nproper enpl oyer
practice pursuant to paragraph (a) of subdivision one of section two
hundred nine-a of this article.

2. An enpl oyee organi zation certified or recogni zed pursuant to this
article shall be entitled to unchallenged representation status until
seven nonths prior to the expiration of a witten agreenment between the
publ i c enpl oyer and sai d enpl oyee organi zati on determ ning terns and
conditions of enploynment. For the purposes of this subdivision, (a) any
such agreenent for a termcovering other than the fiscal year of the
publ i c enpl oyer shall be deened to expire with the fiscal year ending
i medi ately prior to the term nation date of such agreenent, (b) any
such agreenent having a termin excess of three years shall be treated
as an agreenment for a termof three years, provided, however, any such
agreenent between the state and an enpl oyee organi zati on representing
enpl oyees in the executive or judicial branches which conmences in the
cal endar year two thousand twenty-six having a termin excess of three
years shall be treated as an agreenent for a termcertain specified in
such agreenent but in no event for a termgreater than four years, and
(c) extensions of any such agreenent shall not extend the period of
unchal | enged representation status.

3. (a) Notwi thstanding provisions of and restrictions of sections two
hundred two and two hundred nine-a of this article, and section two
hundred one of the state finance |aw, every enpl oyee organi zation t hat
has been recogni zed or certified as the exclusive representative of
enpl oyees of the state within a negotiating unit of classified civil
servi ce enpl oyees, enployees within a negotiating unit of civilian state
enpl oyees of the division of mlitary and naval affairs or enpl oyees in
a collective negotiating unit established pursuant to this article for
the professional services in the state university, for the nenbers of
the state police or for the nenbers of the capitol buildings police
force of the office of general services shall be entitled to have
deducted fromthe wage or salary of the enployees in such negotiating



unit who are not nenbers of said enpl oyee organi zati on the anount
equi valent to the dues |evied by such enpl oyee organi zation, and the
state conptroller shall make such deductions and transmt the sum so
deducted to such enpl oyee organi zati on. Provi ded, however, that the
f oregoi ng provisions of this subdivision shall only be applicable in the
case of an enpl oyee organi zati on which has established and mai ntai ned a
procedure providing for the refund to any enpl oyee denandi ng the return
any part of an agency shop fee deduction which represents the enpl oyee's
pro rata share of expenditures by the organization in aid of activities
or causes of a political or ideological nature only incidentally rel ated
to terns and conditions of enploynent. Nothing herein shall be deened to
require an enployee to becone a nenber of such enpl oyee organi zation

(b) Notwi t hstandi ng provisions of and restrictions of sections two
hundred two and two hundred nine-a of this article and section
ni nety-three-b of the general municipal |aw, every enpl oyee organi zation
t hat has been recognized or certified as the exclusive representative of
enpl oyees within a negotiating unit of other than state enpl oyees shal
be entitled to have deducted fromthe wage or salary of enployees of
such negotiating unit who are not nenbers of said enpl oyee organi zati on
t he amount equivalent to the dues |evied by such enpl oyee organi zati on
and the fiscal or disbursing officer of the |ocal governnent or
authority involved shall nake such deductions and transmt the sum so
deducted to such enpl oyee organi zati on. Provi ded, however, that the
f oregoi ng provisions of this subdivision shall only be applicable in the
case of an enpl oyee organi zati on which has established and mai ntai ned a
procedure providing for the refund to any enpl oyee denandi ng the return
of any part of an agency shop fee deduction which represents the
enpl oyee's pro rata share of expenditures by the organization in aid of
activities or causes of a political or ideological nature only
incidentally related to terns and conditions of enploynent. Nothing
herein shall be deenmed to require an enployee to becone a nenber of such
enpl oyee organi zati on.

4. (a) Wthin thirty days of a public enployee first being enployed or
reenpl oyed by a public enployer, or within thirty days of being pronoted
or transferred to a new bargaining unit, the public enployer shal
notify the enpl oyee organization, if any, that represents that



bargai ning unit of the enpl oyee's nane, address, job title, enploying
agency, departnent or other operating unit, and work | ocation; and

(b) Wthin thirty days of providing the notice in paragraph a of this
subdi vi sion, a public enployer shall allow a duly appointed
representative of the enployee organization that represents that
bargai ning unit to meet with such enpl oyee for a reasonabl e anmount of
time during his or her work tine without charge to | eave credits, unless
ot herwi se specified within an agreenent bargai ned coll ectively under
article fourteen of the civil service |aw, provided however that
arrangenents for such nmeeting nust be scheduled in consultation with a
designated representative of the public enployer; and

(c) Upon the request of the certified and recogni zed enpl oyee
organi zation, and if the public enployer conducts new enpl oyee
orientations, the public enployer shall provide the enpl oyee
organi zati on mandat ory access to such new enpl oyee orientations. The
enpl oyee organi zati on shall receive not | ess than ten days' notice in
advance of an orientation, except that a shorter notice nay be provided
in a specific instance where there is an urgent need critical to the
enpl oyer' s operations that was not reasonably foreseeable to provide
such notice. The structure, tine, and nmanner of exclusive representative
access shall be determ ned through nutual agreenent between the enpl oyer
and the enpl oyee organi zati on.

5. (a) If any clause, sentence, paragraph, or subdivision of this
section shall be adjudged by a court of conpetent jurisdiction to be
unconstitutional or otherw se invalid, such judgnent shall not affect,
impair or invalidate the remai nder thereof, but shall be confined inits
operation to the clause, sentence, paragraph, or subdivision of this
section directly involved in the controversy in which such judgnent
shal | have been rendered.

(b) If any cl ause, sentence, paragraph, or part of a signed
aut hori zation shall be adjudged by a court of conpetent jurisdiction to
be unconstitutional or otherw se invalid, such determ nation shall not
affect, inmpair or invalidate the remainder of such signed authorization
but shall be confined in its operation to the clause, sentence,
par agraph, or part of the signed authorization directly involved in the
controversy in which such judgnent shall have been rendered.



8§ 209. Resolution of disputes in the course of collective
negotiations. 1. For purposes of this section, an inpasse nay be deened
to exist if the parties fail to achieve agreenent at |east one hundred
twenty days prior to the end of the fiscal year of the public enployer.

* 2. Public enployers are hereby enpowered to enter into witten
agreenents with recogni zed or certified enpl oyee organi zations setting
forth procedures to be invoked in the event of disputes which reach an
i npasse in the course of collective negotiations. Such agreenents nay
i ncl ude the undertaking by each party to subnmit unresolved issues to
inmpartial arbitration. In the absence or upon the failure of such
procedures, public enployers and enpl oyee organi zati ons may request the
board to render assistance as provided in this section, or the board may
render such assistance on its own notion, as provided in subdivision
three of this section, or, in regard to officers or nenbers of any
organi zed fire departnent, or any unit of the public enployer which
previously was a part of an organi zed fire departnent whose primary
m ssion includes the prevention and control of aircraft fires, police
force or police departnment of any county, city, town, village or fire or
police district, or detective-investigators, or rackets investigators
enployed in the office of a district attorney of a county, or in regard
to any organi zed unit of troopers, conmm ssioned or nonconm ssi oned
of ficers of the division of state police, or in regard to investigators,
senior investigators and investigator specialists of the division of
state police, or in regard to nenbers of collective negotiating units
designated as security services and security supervisors who are police
of ficers, who are forest ranger captains or who are enpl oyed by the
state departnent of corrections and community supervision and are
desi gnat ed as peace officers pursuant to subdivision twenty-five of
section 2.10 of the crimnal procedure law, or in regard to nenbers of
the collective negotiating unit designated as the agency | aw enforcenent
services unit who are police officers pursuant to subdivision
thirty-four of section 1.20 of the crimnal procedure |aw or who are
forest rangers, or in regard to organi zed units of deputy sheriffs who
are engaged directly in crimnal |aw enforcenment activities that
aggregate nore than fifty per centumof their service as certified by



the county sheriff and are police officers pursuant to subdi vision
thirty-four of section 1.20 of the crimnal procedure |aw as certified
by the nunicipal police training council or Suffolk county correction
of ficers or Suffolk county park police, as provided in subdivision four
of this section.

* NB Effective until July 1, 2029

* 2. Public enployers are hereby enpowered to enter into witten
agreenents with recogni zed or certified enpl oyee organi zations setting
forth procedures to be invoked in the event of disputes which reach an
i npasse in the course of collective negotiations. Such agreenents nay
i ncl ude the undertaking by each party to subnmit unresolved issues to
inmpartial arbitration. In the absence or upon the failure of such
procedures, public enployers and enpl oyee organi zati ons may request the
board to render assistance as provided in this section, or the board may
render such assistance on its own notion, as provided in subdivision
three of this section, or, in regard to officers or nenbers of any
organi zed fire departnent, or any unit of the public enployer which
previously was a part of an organi zed fire departnent whose primary
m ssion includes the prevention and control of aircraft fires, police
force or police departnment of any county, city, except the city of New
York, town, village or fire or police district, or in regard to
organi zed units of deputy sheriffs who are engaged directly in crimnal
| aw enforcenent activities that aggregate nore than fifty per centum of
their service as certified by the county sheriff and are police officers
pursuant to subdivision thirty-four of section 1.20 of the crim nal
procedure |law as certified by the nunicipal police training council or
Suffol k county correction officers or Suffolk county park police, as
provi ded in subdivision four of this section.

* NB Effective July 1, 2029

3. On request of either party or upon its own notion, as provided in
subdi vision two of this section, and in the event the board determ nes
that an inpasse exists in collective negotiations between such enpl oyee
organi zation and a public enployer as to the conditions of enploynent of
publ i c enpl oyees, the board shall render assistance as foll ows:

(a) to assist the parties to effect a voluntary resol ution of the
di spute, the board shall appoint a nmediator or nediators representative



of the public froma list of qualified persons naintai ned by the board;

(b) if the inpasse continues, the board shall appoint a fact-finding
board of not nore than three nenbers, each representative of the public,
froma list of qualified persons maintained by the board, which
fact-finding board shall have, in addition to the powers delegated to it
by the board, the power to make public recommendations for the
resol uti on of the dispute;

(c) if the dispute is not resolved at | east eighty days prior to the
end of the fiscal year of the public enployer or by such other date
determ ned by the board to be appropriate, the fact-finding board,
acting by a nmgjority of its nenbers, (i) shall imediately transmt its
findings of fact and recommendati ons for resolution of the dispute to
the chief executive officer of the governnent involved and to the
enpl oyee organi zation involved, (ii) may thereafter assist the parties
to effect a voluntary resolution of the dispute, and (iii) shall wthin
five days of such transm ssion make public such findings and
recommendat i ons;

(d) in the event that the findings of fact and reconmendati ons are
made public by a fact-finding board appointed by the board or
establ i shed pursuant to procedures agreed upon by the parties under
subdi vision two of this section, and the inpasse continues, the public
enpl oynent relations board shall have the power to take whatever steps
it deens appropriate to resolve the dispute, including (i) the making of
reconmendati ons after giving due consideration to the findings of fact
and recomrendati ons of such fact-finding board, but no further
fact-finding board shall be appointed and (ii) upon the request of the
parties, assistance in providing for voluntary arbitration;

(e) should either the public enployer or the enpl oyee organi zati on not
accept in whole or in part the recomendati ons of the fact-finding
board, (i) the chief executive officer of the governnment involved shall,
within ten days after receipt of the findings of fact and
reconmendati ons of the fact-finding board, subnmit to the |egislative
body of the governnent involved a copy of the findings of fact and
recommendati ons of the fact-finding board, together with his
recommendations for settling the dispute; (ii) the enpl oyee organi zation
may submt to such legislative body its reconmendations for settling the
dispute; (iii) the legislative body or a duly authorized comittee



t hereof shall forthwith conduct a public hearing at which the parties
shall be required to explain their positions with respect to the report
of the fact-finding board; and (iv) thereafter, the |egislative body
shal | take such action as it deens to be in the public interest,
including the interest of the public enployees invol ved.

(f) where the public enployer is a school district, a board of
cooperati ve educational services, a community college, the state
uni versity of New York, or the city university of New York, the
provi si ons of subparagraphs (iii) and (iv) of paragraph (e) of this
subdi vi sion shall not apply, and (i) the board nay afford the parties an
opportunity to explain their positions with respect to the report of the
fact-finding board at a neeting at which the | egislative body, or a duly
authorized commttee thereof, may be present; (ii) thereafter, the
| egi sl ative body may take such action as is necessary and appropriate to
reach an agreenent. The board may provi de such assi stance as may be
appropri ate.

* 4. On request of either party or upon its own notion, as provided in
subdi vision two of this section, and in the event the board determ nes
that an inpasse exists in collective negotiations between such enpl oyee
organi zation and a public enployer as to the conditions of enploynent of
of ficers or nenbers of any organi zed fire departnent, or any other unit
of the public enployer which previously was a part of an organized fire
department whose primary m ssion includes the prevention and control of
aircraft fires, police force or police departnent of any county, city,
town, village or fire or police district, and detective-investigators,
crimnal investigators or rackets investigators enployed in the office
of a district attorney, or as to the conditions of enploynent of nenbers
of any organi zed unit of troopers, comr ssioned or nonconm ssi oned
officers of the division of state police or as to the conditions of
enpl oynment of nenbers of any organi zed unit of investigators, senior
i nvestigators and investigator specialists of the division of state
police, or as to the terns and conditions of enploynent of nenbers of
col l ective negotiating units designated as security services and
security supervisors, who are police officers, who are forest ranger
captains or who are enployed by the state departnent of corrections and
comunity supervision and are designated as peace officers pursuant to
subdi vi sion twenty-five of section 2.10 of the crimnal procedure |aw,



or in regard to nenbers of the collective negotiating unit designated as
t he agency | aw enforcenent services unit who are police officers
pursuant to subdivision thirty-four of section 1.20 of the crim nal
procedure |law or who are forest rangers, or as to the conditions of

enpl oynent of any organi zed unit of deputy sheriffs who are engaged
directly in crimnal |aw enforcenent activities that aggregate nore than
fifty per centumof their service as certified by the county sheriff and
are police officers pursuant to subdivision thirty-four of section 1.20
of the crimnal procedure law as certified by the nunicipal police
training council or Suffolk county correction officers or Suffol k county
park police, the board shall render assistance as foll ows:

(a) to assist the parties to effect a voluntary resol ution of the
di spute, the board shall appoint a nediator froma list of qualified
persons mai ntai ned by the board;

(b) if the nmediator is unable to effect settlement of the controversy
within fifteen days after his appointnent, either party may petition the
board to refer the dispute to a public arbitration panel;

(c) (i) upon petition of either party, the board shall refer the
dispute to a public arbitration panel as hereinafter provided;

(ii) the public arbitration panel shall consist of one nenber
appoi nted by the public enployer, one nenber appointed by the enpl oyee
organi zati on and one public nmenber appointed jointly by the public
enpl oyer and enpl oyee organi zati on who shall be selected within ten days
after receipt by the board of a petition for creation of the arbitration
panel. If either party fails to designate its nenber to the public
arbitration panel, the board shall pronptly, upon receipt of a request
by either party, designate a nenber associated in interest with the
publ i c enpl oyer or enpl oyee organi zation he is to represent. Each of the
respective parties is to bear the cost of its nenber appointed or
designated to the arbitrati on panel and each of the respective parties
is to share equally the cost of the public nenber. If, within seven days
after the mailing date, the parties are unable to agree upon the one
public nenber, the board shall submit to the parties a |ist of
qualified, disinterested persons for the selection of the public nenber.
Each party shall alternately strike fromthe |list one of the nanmes with
the order of striking determned by lot, until the remaining one person
shal | be designated as public nenber. This process shall be conpleted



within five days of receipt of this list. The parties shall notify the
board of the designated public nenber. The public nmenber shall be chosen
as chai rman

(iii) the public arbitration panel shall hold hearings on all natters
related to the dispute. The parties may be heard either in person, by
counsel, or by other representatives, as they may respectively
desi gnate. The panel nmay grant nore than one adjournnent each for each
party; provided, however, that a second request of either party and any
subsequent adjournnments may be granted on request of either party,
provi ded that the party which requests the adjournnment shall pay the
arbitrator's fee. The parties may present, either orally or in witing,
or both, statenents of fact, supporting w tnesses and ot her evi dence,
and argunent of their respective positions with respect to each case.
The panel shall have authority to require the production of such
addi tional evidence, either oral or witten as it may desire fromthe
parties and shall provide at the request of either party that a full and
conpl ete record be kept of any such hearings, the cost of such record to
be shared equally by the parties;

(iv) all nmatters presented to the public arbitration panel for its
determ nation shall be decided by a najority vote of the nmenbers of the
panel. The panel, prior to a vote on any issue in dispute before it,
shall, upon the joint request of its two nenbers representing the public
enpl oyer and the enpl oyee organi zation respectively, refer the issues
back to the parties for further negotiations;

(v) the public arbitration panel shall make a just and reasonable
determ nation of the matters in dispute. In arriving at such
determ nation, the panel shall specify the basis for its findings,
taking into consideration, in addition to any other relevant factors,
the foll ow ng:

a. conparison of the wages, hours and conditions of enploynent of the
enpl oyees involved in the arbitration proceeding with the wages, hours,
and condi tions of enploynent of other enployees performng simlar
services or requiring simlar skills under simlar working conditions
and with other enployees generally in public and private enploynent in
conpar abl e comuniti es.



b. the interests and welfare of the public and the financial ability
of the public enployer to pay;

c. conparison of peculiarities in regard to other trades or
prof essi ons, including specifically, (1) hazards of enploynent; (2)
physi cal qualifications; (3) educational qualifications; (4) nental
qualifications; (5) job training and skills;

d. the terns of collective agreenents negoti ated between the parties
in the past providing for conpensation and fringe benefits, including,
but not limted to, the provisions for salary, insurance and retirenent
benefits, medical and hospitalization benefits, paid tine off and job
security.

(vi) the determ nation of the public arbitration panel shall be final
and bi ndi ng upon the parties for the period prescribed by the panel, but
in no event shall such period exceed two years fromthe term nation date
of any previous collective bargaining agreenent or if there is no
previ ous collective bargaining agreenent then for a period not to exceed
two years fromthe date of determ nation by the panel. Such
determ nation shall not be subject to the approval of any | ocal
| egi sl ative body or other nunicipal authority. Notw thstanding the
provi sions of this subparagraph to the contrary, where the parties to a
public arbitration are those anticipated by the provisions of paragraphs
(e) and (f) of this subdivision the state and such parties may agree to
confer authority to the public arbitration panel to issue a final and
bi ndi ng determ nation for a period up to and including four years.

(vii) the determ nation of the public arbitration panel shall be
subject to review by a court of conpetent jurisdiction in the manner
prescribed by | aw.

(d) The provisions of this subdivision shall expire July first, two
t housand twenty-ni ne.

(e) Wth regard to nenbers of any organi zed unit of troopers,

i nvestigators, senior investigators, investigator specialists and
commi ssi oned or non-comm ssioned officers of the division of state
police, the provisions of this section shall not apply to issues
relating to disciplinary procedures and investigations or eligibility
and assignnent to details and positions, which shall be governed by



ot her provisions prescribed by |aw.

(f) Wth regard to any nenbers of collective negotiating units
designated as security services or security supervisors, who are police
of ficers, who are forest ranger captains or who are enpl oyed by the
state departnent of corrections and community supervision and are
desi gnat ed as peace officers pursuant to subdivision twenty-five of
section 2.10 of the crimnal procedure law, or in regard to nenbers of
the collective negotiating unit designated as the agency | aw enforcenent
services unit who are police officers pursuant to subdivision
thirty-four of section 1.20 of the crimnal procedure |aw or who are
forest rangers, or in regard to detective-investigators, crimnal
i nvestigators or rackets investigators enployed in the office of a
district attorney of a county contained within a city with a popul ati on
of one mllion or nore, the provisions of this section shall only apply
to the terns of collective bargaining agreenents directly relating to
conpensation, including, but not limted to, salary, stipends, |ocation
pay, insurance, nedical and hospitalization benefits; and shall not
apply to non-conpensatory issues including, but not limted to, job
security, disciplinary procedures and actions, deploynment or scheduling,
or issues relating to eligibility for overtime conpensati on which shal
be governed by other provisions proscribed by | aw

(g) Wth regard to nenbers of any organi zed unit of deputy sheriffs
who are engaged directly in crimnal |aw enforcenent activities that
aggregate nore than fifty per centumof their service as certified by
the county sheriff and are police officers pursuant to subdivision
thirty-four of section 1.20 of the crimnal procedure |aw as certified
by the nunicipal police training council, the provisions of this section
shall only apply to the terns of collective bargaining agreenents
directly relating to conpensation, including, but not limted to,
sal ary, stipends, |ocation pay, insurance, nedical and hospitalization
benefits; and shall not apply to non-conpensatory issues including, but
not limted to, job security, disciplinary procedures and acti ons,
depl oynment or scheduling, or issues relating to eligibility for overtine
conpensati on which shall be governed by other provisions proscribed by
| aw. Provided, further, that with regard to any organi zed unit of deputy
sheriffs who are engaged directly in crimnal |aw enforcenent activities
that aggregate nore than fifty per centumof their service and are



police officers pursuant to subdivision thirty-four of section 1.20 of
the crimnal procedure |aw as certified by the municipal police training
council, the provisions of this subdivision pertaining to interest
arbitration shall only apply in the event that the collective bargaining
agreenent between the public enployer and the public enpl oyee

organi zati on has been expired for a period of not |ess than twelve
nonths and the parties have fully utilized all other inpasse resolution
procedures avail abl e under this subdivision.

(h) Wth regard to Suffol k county correction officers the provisions
of this section shall not apply to issues relating to disciplinary
procedures and investigations or eligibility and assignnent to details
and positions, which shall be governed by other provisions prescribed by
| aw.

(i) Wth regard to Suffolk county park police officers the provisions
of this section shall not apply to issues relating to disciplinary
procedures and investigations or eligibility and assignnent to details
and positions, which shall be governed by other provisions prescribed by
| aw.

* NB Expires July 1, 2029

4-a. (a) Notw thstandi ng anything in subdivision four of this section
to the contrary, a public enployer that is a fiscally eligible
municipality, as defined in section 160.05 of the local finance |aw, and
is otherw se subject to subdivision four of this section, upon
resolution of its governing body with the concurrence of its chief
executive officer, and a public enpl oyee organi zati on subject to
subdi vi sion four of this section may, jointly, stipulate and agree that
an inpasse exists, at any tinme, with respect to collective negotiations
bet ween the parties for a collective bargaining agreenent and, in |lieu
of commenci ng a proceedi ng under subdivision four of this section, nmay
jointly request that the financial restructuring board for | ocal
governnments, established in section 160.05 of the local finance |aw,
resol ve such inpasse. A joint request pursuant to this subdivision shal
be irrevocabl e.

(b) The financial restructuring board for |ocal governnents shal
render a just and reasonabl e determ nation of the matters in dispute by
an affirmative vote of a nmgjority of the total nunber of its nmenbers. In



arriving at such determnation, it shall specify the basis for its
findings, taking into consideration, in addition to any other rel evant
factors, those factors set forth in subdivision six of this section. In
all matters regarding public disclosure of its proceedi ngs and fi ndi ngs,
it shall be treated the sane as the panel convened pursuant to

subdi vision four of this section. It shall render a determ nation within
six nmonths of being formally requested by the parties to convene.

(c) Each party before the financial restructuring board for | ocal
governnments nay be heard either in person, by counsel, or by other
representatives, as they may respectively designate and may present,
either orally or in witing, or both, statenents of fact, supporting
W t nesses and ot her evidence, and argunent of their respective positions
Wi th respect to each case. The board shall have authority to require the
production of additional evidence, either oral or witten, as it my
desire fromthe parties. Al proceedi ngs, neetings and hearings
conducted by the board shall be held in the city of Al bany.

(d) The determ nation of the financial restructuring board for |ocal
governments with respect to the conditions of enploynent presented to it
pursuant to this section shall be final and binding upon the parties for
the period prescribed by such board, but in no event shall such period
exceed four years fromthe term nation date of any previous collective
bar gai ni ng agreenent or if there is no previous collective bargaining
agreenent then for a period not to exceed four years fromthe date of
determ nation by the board. Such determ nation shall not be subject to
t he approval of any local |egislative body or other nunicipal authority,
and shall only be subject to review by a court of conpetent jurisdiction
in the manner prescribed by |aw.

* 5. (a) In the event that the board certifies that a voluntary
resolution of the contract negotiations between either (i) the New York
city transit authority (hereinafter referred to as TA-public enpl oyer)
and the public enpl oyee organi zation certified or recogni zed to
represent the majority of enployees of such TA-public enployer, or (ii)
the netropolitan transportation authority, including its subsidiaries,
the New York city transit authority, including its subsidiary, and the
Tri borough bridge and tunnel authority (all hereinafter referred to as
MIA- publ i ¢ enpl oyer) and a public enpl oyee organi zation certified or
recogni zed to represent enployees of such MIA-public enployer not



subject to the jurisdiction of the Federal Railway Labor Act and not
subj ect to the provisions of subparagraph (i) of this paragraph, which
has nmade an el ection pursuant to paragraph (f) of this subdivision, or
(iii) the Niagara Frontier transportation authority, the
Rochest er - Genesee regi onal transportation authority, the capital
district transportation authority and the central New York regi onal
transportation authority (all hereinafter referred to as upstate
TA-public enployer) and the public enpl oyee organi zation certified or
recogni zed to represent the enpl oyees of such upstate TA-public
enpl oyer, cannot be effected, or upon the joint request of the TA-public
enpl oyer, the MIA-public enployer (hereinafter jointly referred to as
public enployer) or the upstate TA-public enployer and any such affected
enpl oyee organi zation, such board shall refer the dispute to a public
arbitration panel, consisting of one nenber appointed by the public
enpl oyer, one nenber appointed by the enpl oyee organi zati on and one
publ i c nenber appointed jointly by the public enployer and enpl oyee
organi zati on who shall be selected within ten days after receipt by the
board of a petition for creation of the arbitration panel. If either
party fails to designate its nenber to the public arbitration panel, the
board shall pronptly, upon receipt of a request by either party,
designate a nenber associated in interest with the public enployer or
enpl oyee organi zation he is to represent. Each of the respective parties
is to bear the cost of its nenber appointed or designated to the
arbitration panel and each of the respective parties is to share equally
the cost of the public nmenber. If, within seven days after the nailing
date, the parties are unable to agree upon the one public nenber, the
board shall submt to the parties a list of qualified, disinterested
persons for the selection of the public nenber. Each party shal
alternately strike fromthe list one of the names with the order of
striking determned by lot, until the remai ni ng one person shall be
desi gnated as public nenber. This process shall be conpleted within five
days of receipt of this list. The parties shall notify the board of the
desi gnat ed public nmenber. The public nmenber shall be chosen as chairman.
(b) The arbitration panel shall hold hearings on all matters within
the scope of negotiations related to the dispute for which the panel was
appoi nted. The parties nay be heard either in person, by counsel or by
ot her representatives as they may respectively designate. The parties



may present, either orally or in witing or both, statenent of fact,
supporting w tnesses and ot her evidence and argunent of their respective
position with respect to each case. The panel shall have authority to
require the production of such additional evidence, either oral or
witten, as it nay desire fromthe parties and shall provide at the
request of either party that a full and conplete record be kept of any
such hearings, the cost of such record to be shared equally by the
parties.

(c) All matters presented to such panel for its determ nation shall be
decided by a majority vote of the nenbers of the panel. The panel, prior
to a vote on any issue in dispute before it, may refer the issue back to
the parties for further negotiations.

(d) Such panel shall make a just and reasonabl e determ nation of
matters in dispute. In arriving at such determ nation, the panel shal
specify the basis for its findings, taking into consideration, in
addition to any other relevant factors, the follow ng:

(i) conparison of the wages, hours, fringe benefits, conditions and
characteristics of enploynent of the public enployees involved in the
| npasse proceeding with the wages, hours, fringe benefits, conditions
and characteristics of enploynment of other enployees performng simlar
wor k and ot her enpl oyees generally in public or private enploynent in
New York city or conparable comunities;

(ii) the overall conpensation paid to the enployees involved in the
I npasse proceeding, including direct wage conpensation, overtine and
prem um pay, vacations, holidays and other excused tine, insurance,
pensi ons, mnedi cal and hospitalization benefits, food and apparel
furni shed, and all other benefits received;

(iii) the inpact of the panel's award on the financial ability of the
public enpl oyer to pay, on the present fares and on the continued
provi sion of services to the public;

(iv) changes in the average consuner prices for goods and services,
commonly known as the cost of living;

(v) the interest and welfare of the public; and

(vi) such other factors as are normally and custonarily considered in
the determ nation of wages, hours, fringe benefits and ot her worKking
conditions in collective negotiations or inpasse panel proceedings.

(e) The panel shall have full authority to resolve the natters in



di spute before it and i ssue a determ nation which shall be final and

bi ndi ng upon the parties, notw thstanding any other provision of this
article. Except for the purposes of judicial review, any provision of a
determ nation of the arbitration panel, the inplenentation of which
requi res an enactnent of law, shall not becone binding until the
appropriate | egislative body enacts such | aw.

(f) (i) Wthin sixty days of the enactnent of this provision, and only
Wi thin such tinme period, any such public enpl oyee organi zati on descri bed
i n subparagraph (ii) of paragraph (a) of this subdivision my elect to
be covered by the provisions of this section by filing in witing a no-
tice of participation with the chairman of the board and the chairman of
the netropolitan transportati on authority.

(ii) Wthin sixty days of the enactnment of this subparagraph and only
Wi thin such tinme period, any such public enpl oyee organi zation certified
or recogni zed to represent enployees of an MIA-public enpl oyer
(described in subparagraph (ii) of paragraph (a) of this subdivision)
not subject to the jurisdiction of the Federal Railway Labor Act but
whi ch was subject to such jurisdiction during the sixty-day period set
forth in subparagraph (i) of this paragraph may elect to be covered by
the provisions of this section by filing in witing a notice of
participation with the chairman of the board and the chairman of the
nmetropolitan transportation authority.

(iii) Wthin ninety days of the enactnent of this subparagraph, and
only within such tinme period, any such public enpl oyee organization
certified or registered to represent enpl oyees classified as the
Tri borough bridge and tunnel authority superior officer benevol ent
associ ati on of an MIA-public enployer (described in subparagraph (ii) of
paragraph (a) of this subdivision) nay elect to be covered by the
provi sions of this section by filing in witing a notice of
participation with the chairman of the board and the chairman of the
nmetropolitan transportation authority.

(iv) Once such an election is made pursuant to subparagraph (i) or
(ii) of this paragraph, any such public enpl oyee organi zati on shal
thereafter be subject to the provisions of this section unless such
organi zation and the chairman of the netropolitan transportation
authority file a joint agreenent in witing with the chairman of the
board that provides for a rescission of the election nade pursuant to



t hi s paragraph.

(g) This subdivision shall not apply to a certified or recognized
publ i c enpl oyee organi zati on which represents any public enpl oyees
descri bed in subdivision sixteen of section twelve hundred four of the
public authorities |Iaw and nothing contained within this section shal
be construed to divest the public enploynent relations board or any
court of conpetent jurisdiction of the full power or authority to
enforce any order nmade by the board or such court prior to the effective
date of this subdivision.

* NB Expires July 1, 2027

* 6. (a) For disputes concerning an inpasse pursuant to subdivision
four of this section that involve a county, city, town, or village
subject to section three-c of the general municipal law, a public
arbitration panel shall make a determi nation as to whether such county,
city, town, or village, is a public enployer that is a fiscally eligible
municipality as part of its analysis of the financial ability of the
publ i c enpl oyer to pay.

(b) I'n evaluating whether a public enployer covered by this
subdivision is a fiscally eligible municipality, such public arbitration
panel shall consider the average full value property tax rate of such
public enpl oyer and the average fund bal ance percentage of such public
enpl oyer.

(i) For purposes of this subdivision, "full value property tax rate"
shall nmean the anount to be raised by tax on real estate by a | ocal
government in a given fiscal year divided by the full valuation of
taxabl e real estate for that sanme fiscal year as reported to the office
of the state conptroller

(ii1) For purposes of this subdivision, "average full val ue property
tax rate" shall mean the sumof the full value property tax rates for
the five nost recent fiscal years divided by five.

(iii) For purposes of this subdivision, "fund bal ance percentage"”
shall nmean the total fund balance in the general fund of a |ocal
governnment in a given fiscal year divided by the total expenditures from
the general fund for that sane fiscal year as reported to the office of
the state conptroller

(iv) For purposes of this subdivision, "average fund bal ance
per cent age" shall nean the sum of the fund bal ance percentages for the



five nost recently conpleted fiscal years divided by five.

(c) I'f the average full value property tax rate of such public
enpl oyer is greater than the average full value property tax rate of
seventy-five percent of counties, cities, tows, and villages, with
| ocal fiscal years ending in the sane cal endar year as of the nost
recently available infornmation, the public arbitration panel mnust find
that such public enployer is a fiscally eligible municipality. The
office of the state conptroller shall nake publicly available the |ist
of counties, cities, towns, and villages that have an average full val ue
property tax rate that neets such criteria in each local fiscal year. If
a public enployer has not reported to the office of the state
conptroller the information necessary to calculate its average ful
val ue property tax rate, such public enployer may not be deened a
fiscally eligible nmunicipality and the provisions of this subdivision
shal | not apply.

(d) If the average fund bal ance percentage of such public enployer is
| ess than five percent and the state conptroller has certified that any
addi tional fund bal ances in funds other than the general fund avail abl e
for paynent of arbitration awards in each year, if added to the fund
bal ance of the general fund, would not cause the average fund bal ance
per cent age of such public enployer to exceed five percent, the public
arbitration panel nmust find that such public enployer is a fiscally
eligible municipality. The office of the state conptroller shall nake
publicly available the list of counties, cities, towns, and vill ages
t hat have an average fund bal ance percentage that is |less than five
percent in each local fiscal year. If a public enployer has not reported
to the office of the state conptroller the information necessary to
calculate its average fund bal ance percentage, such public enpl oyer may
not be deenmed a fiscally eligible nmunicipality and the provisions of
t hi s subdivision shall not apply.

(e) Wien such public enpl oyer has been found to be a fiscally eligible
municipality, the public arbitration panel shall, first and forenost,
consider ability to pay by assigning a weight of seventy percent to that
portion of the criterion contained within clause b of subparagraph (v)
of paragraph (c) of subdivision four of this section that pertains only
to the public enployer's ability to pay. Al other criteria contained in
subpar agraph (v) of paragraph (c) of subdivision four of this section,



i ncluding that portion of clause b of subparagraph (v) of paragraph (c)
of subdivision four of this section that pertains to the interest and
wel fare of the public, shall constitute an aggregate weight of thirty
percent. Additionally, with respect to the total nonetary val ue of any
determ nation, the panel nust recognize and take into account inits
determ nation the constraints, obligations and requirenents inposed by
the real property tax cap pursuant to section three-c of the general
muni ci pal | aw upon the public enployer involved in the dispute before
t he panel.

(f) The provisions of this subdivision shall expire July first, two
t housand twenty-ni ne.

* NB Expires July 1, 2029

8§ 209-a. I nproper enployer practices; inproper enployee organization
practices; application. 1. Inproper enployer practices. It shall be an
i nproper practice for a public enployer or its agents deliberately (a)
tointerfere with, restrain or coerce public enployees in the exercise
of their rights guaranteed in section two hundred two of this article
for the purpose of depriving themof such rights; (b) to dom nate or
interfere with the formation or adm nistration of any enpl oyee
organi zati on for the purpose of depriving themof such rights; (c) to
di scri m nate agai nst any enpl oyee for the purpose of encouraging or
di scouragi ng nenbership in, or participation in the activities of, any
enpl oyee organi zation; (d) to refuse to negotiate in good faith with the
duly recogni zed or certified representatives of its public enpl oyees;
(e) to refuse to continue all the ternms of an expired agreenment until a
new agreenent is negotiated, unless the enpl oyee organi zation which is a
party to such agreenent has, during such negotiations or prior to such
resol uti on of such negotiations, engaged in conduct violative of
subdi vi si on one of section two hundred ten of this article; (f) to
utilize any state funds appropriated for any purpose to train nanagers,
supervisors or other adm nistrative personnel regarding nethods to
di scourage uni on organi zation or to discourage an enpl oyee from
participating in a union organizing drive; (g) to fail to permt or
refuse to afford a public enployee the right, upon the enpl oyee's
demand, to representation by a representative of the enpl oyee



organi zati on, or the designee of such organi zation, which has been
certified or recogni zed under this article when at the tinme of
guestioning by the enpl oyer of such enployee it reasonably appears that
he or she may be the subject of a potential disciplinary action. If
representation is requested, and the enployee is a potential target of
disciplinary action at the time of questioning, a reasonable period of
time shall be afforded to the enployee to obtain such representation. It
shall be an affirmative defense to any inproper practice charge under
paragraph (g) of this subdivision that the enpl oyee has the right,
pursuant to statute, interest arbitration award, collectively negotiated
agreenent, policy or practice, to present to a hearing officer or
arbitrator evidence of the enployer's failure to provide representation
and to obtain exclusion of the resulting evidence upon denonstration of
such failure. Nothing in this section shall grant an enpl oyee any ri ght
to representation by the representative of an enpl oyee organi zation in
any crimnal investigation; or (h) to disclose hone addresses, personal

t el ephone nunbers, personal cell phone nunbers, personal e-nai

addresses of a public enployee, as the term "public enpl oyee" is defined
i n subdi vi sion seven of section two hundred one of this article, except
(i) where required pursuant to the provisions of this article, (ii) to
the extent conpelled to do so by |lawful service of process, subpoena,
court order, or (iii) in accordance with subdivision four of section two
hundred eight of this article, or as otherwi se required by law. This

par agr aph shall not prohibit other provisions of |aw regarding

wor k-rel ated, publicly available information such as title, salary, and
dates of enpl oynent.

2. |l nproper enpl oyee organi zation practices. It shall be an inproper
practice for an enpl oyee organi zation or its agents deliberately (a) to
interfere with, restrain or coerce public enployees in the exercise of
the rights granted in section two hundred two, or to cause, or attenpt
to cause, a public enployer to do so provided, however, that an enpl oyee
organi zati on does not interfere with, restrain or coerce public
enpl oyees when it limts its services to and representation of
non- nenbers in accordance with this subdivision; (b) to refuse to
negotiate collectively in good faith with a public enployer, provided it
is the duly recogni zed or certified representative of the enpl oyees of



such enployer; or (c) to breach its duty of fair representation to
publ i c enpl oyees under this article. Notwi thstanding any |aw, rule or
regul ation to the contrary, an enpl oyee organization's duty of fair
representation to a public enployee it represents but who is not a
menber of the enpl oyee organi zation shall be limted to the negotiation
or enforcenent of the terns of an agreenent with the public enployer. No
provision of this article shall be construed to require an enpl oyee
organi zation to provide representation to a non-nmenber (i) during
guestioning by the enployer, (ii) in statutory or adm nistrative
proceedi ngs or to enforce statutory or regulatory rights, or (iii) in
any stage of a grievance, arbitration or other contractual process
concerning the evaluation or discipline of a public enployee where the
non- menber is permtted to proceed without the enpl oyee organi zati on and
be represented by his or her own advocate. Nor shall any provision of
this article prohibit an enpl oyee organi zation from providi ng |egal,
econonmi c or job-related services or benefits beyond those provided in
the agreenment with a public enployer only to its nenbers.

3. The public enployer shall be nade a party to any charge fil ed under
subdi vision two of this section which alleges that the duly recogni zed
or certified enployee organi zati on breached its duty of fair
representation in the processing of or failure to process a claimthat
t he public enpl oyer has breached its agreenent with such enpl oyee
or gani zati on.

4. Injunctive relief. (a) A party filing an inproper practice charge
under this section may petition the board to obtain injunctive relief,
pendi ng a decision on the nerits of said charge by an adm nistrative | aw
j udge, upon a showing that: (i) there is reasonable cause to believe an
i nproper practice has occurred, and (ii) where it appears that inmediate
and irreparable injury, loss or danage will result thereby rendering a
resulting judgnment on the nerits ineffectual necessitating the
mai nt enance of, or return to, the status quo to provi de neani ngf ul
relief.

(b) Wthin ten days of the receipt by the board of such petition, if
the board determ nes that a charging party has nmade a sufficient show ng
both that there is reasonabl e cause to believe an inproper practice has



occurred and it appears that imrediate and irreparable injury, |oss or
damage will result thereby rendering a resulting judgnment on the nerits
i nef fectual necessitating nmai ntenance of, or return to, the status quo
to provide neaningful relief, the board shall petition the suprene
court, in Al bany county, upon notice to all parties for the necessary
injunctive relief or in the alternative may issue an order permtting
the charging party to seek injunctive relief by petition to the suprene
court, in which case the board nust be joined as a necessary party. The
board or, where applicable, the charging party, shall not be required to
gi ve any undertakings or bond and shall not be liable for any damages or
costs which nay have been sustai ned by reason of any injunctive relief
ordered. If the board fails to act within ten days as provi ded herein,

t he board, for purposes of review, shall be deened to have made a fi nal
order determ ning not to seek injunctive relief.

(c) If after review, the board determ nes that a charging party has
not made a sufficient showing and that no petition to the court is
appropri ate under paragraph (b) of this subdivision, such determ nation
shall be deened a final order and nay be i medi ately reviewed pursuant
to and upon the standards provided by article seventy-eight of the civil
practice | aw and rul es upon petition by the charging party in suprene
court, Al bany county.

(d) I'njunctive relief may be granted by the court, after hearing al
parties, if it determines that there is reasonable cause to believe an
i nproper practice has occurred and that it appears that inmediate and
irreparable injury, loss or damage will result thereby rendering a
resulting judgnment on the nmerits ineffectual necessitating mai ntenance
of, or return to, the status quo to provide nmeaningful relief. Such
relief shall expire on decision by an adm nistrative | aw judge finding
no i nproper practice to have occurred, successful appeal or notion by
respondent to vacate or nodify pursuant to the provisions of the civil
practice | aw and rul es, or subsequent finding by the board that no
i mproper practice had occurred. The adm nistrative | aw judge shal
concl ude the hearing process and i ssue a decision on the nerits within
sixty days after the inposition of such injunctive relief unless
nmut ual |y agreed by the respondent and chargi ng party.

(e) A decision on the nerits of the inproper practice charge by an
adm nistrative |law judge finding an inproper practice to have occurred



shall continue the injunctive relief until either: (i) the respondent
fails to file exceptions to the decision and inplenents the renedy, or
(ii) the respondent successfully noves in court, upon notice, to vacate
or nodify the injunctive relief pursuant to provisions of the civil
practice | aw and rul es.

(f) Any injunctive relief in effect pending a decision by the board on
exceptions: (i) shall expire upon a decision by the board finding no
i mproper practice to have occurred, of which the board shall notify the
court imediately, or (ii) shall remain in effect only to the extent it
i npl ements any renedi al order issued by the board in its decision, of
whi ch the board shall notify the court i mrediately.

(g) All matters in which the court has granted injunctive relief
pursuant to this subdivision shall be given preference in the
schedul i ng, hearing and disposition over all other nmatters before the
board or its adm nistrative | aw judges.

(h) The appeal of any order granting, denying, nodifying or vacating
injunctive relief ordered by the court pursuant to this subdivision
shall be made in accordance with the provisions of article fifty-five of
the civil practice |aw and rul es except that where such injunctive
relief is stayed pursuant to section fifty-five hundred nineteen of the
civil practice law and rul es, an appeal for renoval of such stay may be
given preference in the same manner as provided in rule fifty-five
hundred twenty-one of the civil practice |aw and rul es.

(i) Nothing in this section shall be deened to elimnate or dimnish
any right that may exi st pursuant to any other |aw.

(j) Pursuant to paragraph (d) of subdivision five of section two
hundred five of this article, the board shall make such rul es and
regul ati ons as nay be appropriate to effectuate the purposes and
provi sions of this subdivision.

5. Injunctive relief before the New York city board of collective
bargaining. (a) A party filing an inproper practice charge under section
12-306 of the adm nistrative code of the city of New York may petition
the board of collective bargaining to obtain injunctive relief before
t he suprenme court, New York county, pending a decision on the nmerits by
the board of collective bargaining, upon a showing that: (i) there is
reasonabl e cause to believe an inproper practice has occurred, and (ii)



where it appears that i mediate and irreparable injury, |oss or danmage
will result and thereby rendering a resulting judgnment on the nerits

i nef fectual necessitating the mai ntenance of, or return to, the status
quo to provide neaningful relief.

(b) Wthin ten days of the receipt by the board of such petition, if
the board of collective bargaining determ nes that a charging party has
made a sufficient showi ng both that there is reasonabl e cause to believe
an i nproper practice has occurred and it appears that i medi ate and
irreparable injury, loss or damage will result thereby rendering a
resulting judgnment on the nmerits ineffectual necessitating mai ntenance
of, or return to, the status quo to provide nmeaningful relief, said
board shall petition the supreme court in New York county, upon notice
to all parties, for the necessary injunctive relief, or in the
alternative said board nay issue an order pernmtting the charging party
to seek injunctive relief by petition to the suprene court, New York
county, in which case said board nust be joined as a necessary party.
Such application shall be in conformance with the civil practice |aw and
rul es except that said board, or where applicable, the charging party
shall not be required to give any undertaking or |and and shall not be
| iabl e for any damages or costs which may have been sustai ned by reason
of any injunctive relief order. If the board of collective bargaining
fails to act within ten days as provided in this paragraph, the board of
col | ective bargaining, for purposes of review, shall be deened to have
made a final order determning not to permt the charging party to seek
i njunctive relief.

(c) If after review, the board of collective bargai ning determ nes
that a charging party has not nade a sufficient showi ng and that no
petition to the court is appropriate under paragraph (b) of this
subdi vi si on, such determi nation shall be deemed a final order and may be
i medi ately reviewed pursuant to article seventy-eight of the civil
practice | aw and rul es upon petition by the charging party to the
suprenme court, New York county.

(d) I'njunctive relief may be granted by the court, after hearing al
parties, if it determines that there is reasonable cause to believe an
i nproper practice has occurred and that it appears that inmediate and
irreparable injury, loss or damage will result thereby rendering a
resulting judgnment on the nmerits ineffectual necessitating mai ntenance



of, or return to, the status quo to provide neaningful relief. Any
injunctive relief granted by the court shall expire upon decision of the
board of collective bargaining finding no inproper practice to have
occurred or successful challenge of the said board' s decision pursuant
to article seventy-eight of the civil practice |aw and rules. The said
board shall conclude the hearing process and i ssue a decision on the
merits within sixty days after the inposition of such injunctive relief
unl ess nutual ly agreed by the respondent and chargi ng party.

(e) A decision on the nerits of the inproper practice charge by the
board of collective bargaining finding an inproper practice to have
occurred shall continue the injunctive relief until either: (i) the
respondent fails to appeal the decision and inplenents the renedy, or
(ii) the respondent successfully noves in court, upon notice, to vacate
or nodify the injunctive relief pursuant to provisions of the civil
practice | aw and rul es.

(f) Any injunctive relief in effect pending a decision by the board of
col | ective bargaining on appeal: (i) shall expire upon a decision by the
said board finding no i nproper practice to have occurred, of which the
said board shall notify the court imediately, or (ii) shall remain in
effect only to the extent it inplenents any renedial order issued by the
said board of its decision, of which the said board shall notify the
court immediately.

(g) All matters in which the court has granted injunctive relief upon
petition by the charging party pursuant to this subdivision shall be
gi ven preference in the scheduling, hearing and disposition over al
other matters before the said board. The said board shall establish
rul es and regul ations dealing with the inplenentation of this section
including tinme limts for its own actions.

(h) The appeal of any order granting, denying, nodifying or vacating
injunctive relief ordered by the court pursuant to this subdivision
shall be made in accordance with the provisions of article fifty-five of
the civil practice |aw and rul es except that where such injunctive
relief is stayed pursuant to section fifty-five hundred nineteen of the
civil practice law and rul es, an appeal for renoval of such stay may be
given preference in the same manner as provided in rule fifty-five
hundred twenty-one of the civil practice |aw and rul es.

(i) Nothing in this section shall be deened to elimnate or dimnish



any right that may exi st pursuant to any other |aw.

(j) The board of collective bargai ning shall nmake such rul es and
regul ati ons as nay be appropriate to effectuate the purposes and
provi sions of this subdivision.

6. Application. In applying this section, fundanental distinctions
bet ween private and public enpl oynent shall be recogni zed, and no body
of federal or state | aw applicable wholly or in part to private
enpl oynent, shall be regarded as binding or controlling precedent.

8§ 210. Prohibition of strikes. 1. No public enpl oyee or enployee
organi zation shall engage in a strike, and no public enpl oyee or
enpl oyee organi zati on shall cause, instigate, encourage, or condone a
strike.

2. Violations and penalties; presunption; prohibition against consent
to strike; determ nation; notice; probation; payroll deductions;
obj ections; and restoration. (a) Violations and penalties. A public
enpl oyee shall violate this subdivision by engaging in a strike or
vi ol ati ng paragraph (c) of this subdivision and shall be liable as
provided in this subdivision pursuant to the procedures contai ned
herein. In addition, any public enpl oyee who viol ates subdi vi sion one of
this section may be subject to renoval or other disciplinary action
provi ded by |aw for m sconduct.

(b) Presunption. For purposes of this subdivision an enpl oyee who is
absent fromwork wi thout perm ssion, or who abstains wholly or in part
fromthe full performance of his duties in his normal nmanner without
perm ssion, on the date or dates when a strike occurs, shall be presuned
to have engaged in such strike on such date or dates.

(c) Prohibition against consent to strike. No person exercising on
behal f of any public enployer any authority, supervision or direction
over any public enployee shall have the power to authorize, approve,
condone or consent to a strike, or the engaging in a strike, by one or
nore public enpl oyees, and such person shall not authorize, approve,
condone or consent to such strike or engagenent.

(d) Determnation. In the event that it appears that a violation of



t hi s subdi vi sion nay have occurred, the chief executive officer of the
governnment involved shall, on the basis of such investigation and
affidavits as he may deem appropriate, determ ne whether or not such
viol ati on has occurred and the date or dates of such violation. If the
chi ef executive officer determ nes that such violation has occurred, he
shall further determ ne, on the basis of such further investigation and
affidavits as he may deem appropriate, the nanes of enpl oyees who
committed such violation and the date or dates thereof. Such

determ nation shall not be deened to be final until the conpletion of

t he procedures provided for in this subdivision.

(e) Notice. The chief executive officer shall forthwith notify each
enpl oyee that he has been found to have comm tted such violation, the
date or dates thereof and of his right to object to such determ nation
pursuant to paragraph (g) of this subdivision; he shall also notify the
chief fiscal officer of the nanmes of all such enpl oyees and of the total
nunber of days, or part thereof, on which it has been determ ned that
such violation occurred. Notice to each enpl oyee shall be by personal
service or by certified mail to his last address filed by himwth his
enpl oyer.

(f) Payroll deductions. Not earlier than thirty nor later than ninety
days followi ng the date of such determ nation, the chief fiscal officer
of the governnent involved shall deduct fromthe conpensation of each
such public enployee an anount equal to twice his daily rate of pay for
each day or part thereof that it was determ ned that he had viol ated
t hi s subdivision; such rate of pay to be conputed as of the time of such
violation. In computing such deduction, credit shall be allowed for
anounts already withheld from such enpl oyee's conpensati on on account of
hi s absence fromwork or other w thholding of services on such day or
days. In conputing the aforesaid thirty to ninety day period of tine
following the determ nation of a violation pursuant to subdivision (d)
of paragraph two of this section and where the enpl oyee's annual
conpensation is paid over a period of tinme which is less than fifty-two
weeks, that period of tine between the |ast day of the | ast payrol
period of the enploynent termin which the violation occurred and the
first day of the first payroll period of the next succeedi ng enpl oynent
term shall be di sregarded and not counted.

(g) Objections and restoration. Any enpl oyee determ ned to have



violated this subdivision nay object to such determ nation by filing
with the chief executive officer, (within twenty days of the date on

whi ch notice was served or mailed to himpursuant to paragraph (e) of
this subdivision) his sworn affidavit, supported by avail abl e
docunentary proof, containing a short and plain statenent of the facts
upon which he relies to show that such determi nation was incorrect. Such
affidavit shall be subject to the penalties of perjury. If the chief
executive officer shall determne that the affidavit and supporting
proof establishes that the enpl oyee did not violate this subdivision, he
shal | sustain the objection. If the chief executive officer shal
determ ne that the affidavit and supporting proof fails to establish
that the enpl oyee did not violate this subdivision, he shall dismss the
obj ection and so notify the enpl oyee. If the chief executive officer
shall determne that the affidavit and supporting proof raises a
question of fact which, if resolved in favor of the enpl oyee, would
establish that the enpl oyee did not violate this subdivision, he shal
appoint a hearing officer to determ ne whether in fact the enpl oyee did
violate this subdivision after a hearing at which such enpl oyee shal

bear the burden of proof. If the hearing officer shall determ ne that
the enpl oyee failed to establish that he did not violate this
subdi vi sion, the chief executive officer shall so notify the enpl oyee.

If the chief executive officer sustains an objection or the hearing

of ficer determ nes on a preponderance of the evidence that such enpl oyee
did not violate this subdivision, the chief executive officer shal
forthwith notify the chief fiscal officer who shall thereupon cease al
further deductions and refund any deductions previously nmade pursuant to
t hi s subdivision. The determ nations provided in this paragraph shall be
revi ewabl e pursuant to article seventy-eight of the civil practice |aw
and rul es.

3. (a) An enpl oyee organi zation which is determ ned by the board to
have vi ol ated the provisions of subdivision one of this section shall,
i n accordance with the provisions of this section, |ose the rights
granted pursuant to the provisions of paragraph (b) of subdivision one
of section two hundred eight of this chapter.

(b) I'n the event that it appears that a violation of subdivision one
of this section nmay have occurred, it shall be the duty of the chief



executive officer of the public enployer involved (i) forthwith to so
notify the board and the chief |egal officer of the governnent involved,
and (ii) to provide the board and such chief |egal officer with such
facilities, assistance and data as will enable the board and such chi ef
| egal officer to carry out their duties under this section.

(c) In the event that it appears that a violation of subdivision one
of this section nmay have occurred, the chief |egal officer of the
governnment involved, or the board on its own notion, shall forthwith
i nstitute proceedi ngs before the board to determ ne whet her such
enpl oyee organi zati on has viol ated the provisions of subdivision one of
this section.

(d) Proceedi ngs agai nst an enpl oyee organi zati on under this section
shall be commenced by service upon it of a witten notice, together with
a copy of the charges. A copy of such notice and charges shall al so be
served, for their information, upon the appropriate governnent officials
who recogni ze such enpl oyee organi zation and grant to it the rights
acconpanyi ng such recognition. The enpl oyee organi zati on shall have
ei ght days within which to serve its witten answer to such charges. The
board's hearing shall be held pronptly thereafter and at such heari ng,
the parties shall be permtted to be represented by counsel and to
sumon witnesses in their behal f. Conpliance with the technical rules of
evi dence shall not be required.

(e) I'n determ ning whet her an enpl oyee organi zati on has vi ol at ed
subdi vi sion one of this section, the board shall consider (i) whether
t he enpl oyee organi zation called the strike or tried to prevent it, and
(ii) whether the enpl oyee organi zati on made or was naking good faith
efforts to termnate the strike

(f) I'f the board determ nes that an enpl oyee organi zati on has viol at ed
t he provisions of subdivision one of this section, the board shall order
forfeiture of the rights granted pursuant to the provisions of paragraph
(b) of subdivision one, and subdivision three of section two hundred
eight of this chapter, for such specified period of tine as the board
shal |l determine, or, in the discretion of the board, for an indefinite
period of tinme subject to restoration upon application, with notice to
all interested parties, supported by proof of good faith conpliance with
the requirenments of subdivision one of this section since the date of
such viol ation, such proof to include, for exanple, the successful



negotiation, without a violation of subdivision one of this section, of
a contract covering the enployees in the unit affected by such

vi ol ation; provided, however, that where a fine inposed on an enpl oyee
organi zati on pursuant to subdivision two of section seven hundred
fifty-one of the judiciary |law remains wholly or partly unpaid, after

t he exhaustion of the cash and securities of the enpl oyee organization,
the board shall direct that, notw thstandi ng such forfeiture, such
menber shi p dues deduction shall be continued to the extent necessary to
pay such fine and such public enployer shall transmt such noneys to the
court. In fixing the duration of the forfeiture, the board shal

consider all the relevant facts and circunstances, including but not
limted to: (i) the extent of any w | ful defiance of subdivision one of
this section (ii) the inpact of the strike on the public health, safety,
and wel fare of the community and (iii) the financial resources of the
enpl oyee organi zation; and the board may consider (i) the refusal of the
enpl oyee organi zati on or the appropriate public enployer or the
representative thereof, to submt to the nmediation and fact-finding
procedures provided in section two hundred nine and (ii) whether, if so
al l eged by the enpl oyee organi zation, the appropriate public enployer or
its representatives engaged in such acts of extrene provocation as to
detract fromthe responsibility of the enpl oyee organi zation for the
strike. In determning the financial resources of the enployee

organi zation, the board shall consider both the incone and the assets of
such enpl oyee organi zation. In the event nenbership dues are coll ected
by the public enpl oyer as provided in paragraph (b) of subdivision one
of section two hundred eight of this chapter, the books and records of
such public enployer shall be prima facie evidence of the anmount so
col | ect ed.

(g) An enpl oyee organi zati on whose rights granted pursuant to the
provi si ons of paragraph (b) of subdivision one, and subdivision three of
section two hundred eight of this article have been ordered forfeited
pursuant to this section may be granted such rights after the
term nation of such forfeiture only after conplying with the provisions
of clause (b) of subdivision three of section two hundred seven of this
article.

(h) No conpensation shall be paid by a public enployer to a public
enpl oyee with respect to any day or part thereof when such enpl oyee is



engaged in a strike against such enployer. The chief fiscal officer of

t he governnent involved shall w thhold such conpensation upon receipt of
the notice provided by paragraph (e) of subdivision two of section two
hundred ten; notwi thstanding the failure to have recei ved such noti ce,
no public enployee or officer having know edge that such enpl oyee has so
engaged in such a strike shall deliver or caused to be delivered to such
enpl oyee any cash, check or paynment which, in whole or in part,
represents such conpensation

4. Wthin sixty days of the term nation of a strike, the chief
executive officer of the government involved shall prepare and nake
public a report in witing, which shall contain the follow ng
i nformation: (a) the circunstances surroundi ng the conmencenent of the
strike, (b) the efforts used to termnate the strike, (c) the names of
t hose public enpl oyees whomthe public officer or body had reason to
bel i eve were responsi ble for causing, instigating or encouraging the
strike and (d) related to the varying degrees of individual
responsi bility, the sanctions inposed or proceedi ngs pendi ng agai nst
each such individual public enployee.

§ 211. Application for injunctive relief. Notw thstanding the
provi sions of section eight hundred seven of the |abor |aw, where it
appears that public enployees or an enpl oyee organi zation threaten or
are about to do, or are doing, an act in violation of section two
hundred ten of this article, the chief executive officer of the
governnment involved shall (a) forthwith notify the chief |egal officer
of the governnent involved, and (b) provide such chief |egal officer
with such facilities, assistance and data as will enable the chief |egal
officer to carry out his duties under this section, and, notw thstanding
the failure or refusal of the chief executive officer to act as
af oresaid, the chief |egal officer of the governnent involved shal
forthwith apply to the suprene court for an injunction agai nst such
violation. If an order of the court enjoining or restraining such
vi ol ati on does not receive conpliance, such chief |egal officer shal
forthwith apply to the suprene court to punish such violation under
section seven hundred fifty of the judiciary | aw



§ 212. Local government procedures. 1. This article, except sections
two hundred one, two hundred two, two hundred three, two hundred four,
par agraph b of subdivision four and paragraph d of subdivision five of
section two hundred five, paragraph b of subdivision three of section
two hundred seven, section two hundred eight, section two hundred
ni ne-a, subdivisions one and two of section two hundred ten, section two
hundred el even, two hundred thirteen and two hundred fourteen, shall be
i nappl i cable to any governnent (other than the state or a state public
authority) which, acting through its |egislative body, has adopted by
| ocal |aw, ordinance or resolution, its own provisions and procedures
whi ch have been submitted to the board by such governnent and as to
which there is in effect a determ nation by the board that such
provi sions and procedures and the continuing inplenentation thereof are
substantially equivalent to the provisions and procedures set forth in
this article with respect to the state.

2. Wth respect to the city of New York, such provisions and
procedures need not be related to the end of its fiscal year; and with
respect to provisions and procedures adopted by local |law by the city of
New York no such submi ssion to or determ nation by the board shall be
requi red, but such provisions and procedures shall be of full force and
effect unless and until such provisions and procedures, or the
continuing inplenentation thereof, are found by a court of conpetent
jurisdiction, in an action brought by the board in the county of New
York for a declaratory judgnent, not to be substantially equivalent to
the provisions and procedures set forth in this article.

3. Notwi thstanding any other provision of lawto the contrary, the
resolution of disputes in the course of collective negotiations as
provi ded by section two hundred nine of this article shall apply to any
organi zed fire departnent, police force, or police departnment of any
governnment and detective-investigators, or rackets investigators
enployed in the office of a district attorney of a county subject to
ei t her subdivision one or two of this section. Provided, however, that a
recogni zed or certified enpl oyee organi zati on nmay el ect to continue



di spute resol ution procedures which existed on the day prior to the
effective date of this subdivision by notifying the appropriate public
enpl oynment relations board in witing.

8§ 213. Judicial review and enforcenent. (a) Final orders of the board
made pursuant to this article shall be conclusive against all parties to
its proceedi ngs and persons who have had an opportunity to be parties to
its proceedi ngs unless reversed or nodified in proceedings for
enforcenment or judicial review as hereinafter provided. Final orders
shall be (i) reviewable under article seventy-eight of the civil
practice | aw and rul es upon petition filed by an aggrieved party within
thirty days after service by registered or certified mail of a copy of
such order upon such party, and (ii) enforceable in a speci al
proceedi ng, upon petition of such board, by the suprene court, provided,
however, that an order of the board which determ nes whether an enpl oyer
or enployee is subject to this article my be deened final when made.

(b) Orders of the board or its agents nade pursuant to subdivisions
one and two of section two hundred seven of this chapter shall be
reviewabl e only in a proceedi ng brought under article seventy-eight of
the civil practice law and rules to review an order of the board nade
pursuant to subdivision three of section two hundred seven of this
chapter.

(c) If a proceeding by the board for enforcenent of its order is
instituted prior to the expiration of the period within which a party
may seek judicial review of such order, the respondent nay raise in his
answer the questions authorized to be raised by section seven thousand
ei ght hundred three of the civil practice |aw and rules and thereafter
t he proceedi ngs shall be governed by the provisions of article
seventy-eight of the civil practice |aw and rules that are not
i nconsi stent herewith, except that if an issue specified in question
four of section seven thousand eight hundred three of the civil practice
|l aw and rules is raised, the proceeding shall be transferred for
di sposition to the appellate division of the suprene court. Were an
i ssue specified in question four of section seven thousand ei ght hundred
three of the civil practice law and rules is raised, either in a
proceeding to enforce or review an order of the board, the appellate



di vision of the suprene court, upon conpletion of proceedings before it,
shall remt a copy of its judgnent or order to the court in which the
proceedi ng was commenced, which court shall have the power to conpel
conpliance with such judgnent or order.

(d) I'n a proceeding to enforce or review an order of the board, the
court shall have power to grant such tenporary relief or restraining
order as it deens just and proper, and to nmake and enter a judgnent or
decree enforcing, nodifying and enforcing as so nodified, or setting
aside in whole or in part the order of the board.

(e) The failure to performthe duties required by subdivisions two and
three of section two hundred ten of this chapter and by section two
hundred el even of this chapter shall be reviewable in a proceedi ng under
article seventy-eight of the civil practice |aw and rul es by any
t axpayer, as defined in section one hundred two of this chapter. Any
such taxpayer shall also have standing to institute any action descri bed
i n subdi vi sions one and two of section one hundred two of this chapter.

§ 214. Managenent and confidential enployees; nenbership and office in
enpl oyee organi zati ons. No managerial or confidential enployee, as
determ ned pursuant to subdivision seven of section two hundred one of
this article, shall hold office in or be a nenber of any enpl oyee
organi zation which is or seeks to becone pursuant to this article the
certified or recogni zed representative of the public enpl oyees enpl oyed
by the public enployer of such nmanagerial or confidential enployee.

8§ 215. Dues or agency shop fee deductions. 1. Notw thstandi ng any
other law to the contrary, any public enployer, any enpl oyee
organi zation, the conptroller and the board, or any of their enployees
or agents, shall not be liable for, and shall have a conpl ete defense
to, any clains or actions under the laws of this state for requiring,
deducting, receiving, or retaining dues or agency shop fee deductions
from public enployees, and current or forner public enployees shall not
have standing to pursue these clainms or actions, if the dues or fees
were permtted or mandated at the tinme under the laws of this state then
in force and paid, through payroll deduction or otherw se, prior to June



twenty-seventh, two thousand ei ghteen.

2. This section shall apply to clains and actions pending or filed on
or after June twenty-seventh, two thousand ei ghteen.

3. The enactnent of this section shall not be interpreted to create
the inference that any relief nade unavailable by this section would
ot herwi se be avail abl e.

§ 216. Falsely inpersonating an enpl oyee organi zati on or enpl oyee
organi zation representative. 1. Definitions. As used in this section,
the following terns shall have the foll ow ng neani ngs:

(a) "Falsely inpersonate an enpl oyee organi zati on or enpl oyee
organi zation representative" shall nmean to use, with the specific intent
to deceive the recipient and thereby cause harmto such recipient or
enpl oyee organi zation, fraud, m srepresentation, nmaterial om ssion, or
ot her deception in maki ng and di ssem nating a verbal, witten, or
el ectroni c comuni cation that purports to be authorized or otherw se
approved by such enpl oyee organi zati on or enpl oyee organi zati on
representative but that has not been authorized or approved by such
enpl oyee organi zati on or enpl oyee organi zati on representati ve.

(b) "Enpl oyee organi zati on representative" shall nean any person
aut hori zed by an enpl oyee organi zation, pursuant to its constitution,
byl aws or other internal rules or procedures, to act on behalf of such
enpl oyee organi zati on.

2. No person shall falsely inpersonate an enpl oyee organi zati on or an
enpl oyee organi zation representative.

3. (a) Wienever the attorney general shall believe, from evidence
satisfactory to the attorney general, that any person, including but not
limted to an individual, organization, firm corporation, conpany,
partnershi p or association, or agent or enployee thereof, has engaged or
is about to engage in the fal se i npersonation of an enpl oyee
organi zati on or an enpl oyee organi zati on representative, the attorney
general may bring an action or proceeding in the name and on behal f of



the people of the state of New York to enjoin such unlawful acts or
practices. In such action or proceeding, prelimnary relief my be
granted under article sixty-three of the civil practice | aw and rul es.
In addition to and not in |ieu of any other danages that nay be cl ai ned,
any person found to be in violation of this section through such action
or proceedi ng shall be fined one thousand dollars per incident;

provi ded, however, that a court shall have discretion to reduce the
total fine if the court finds that the ampbunt of such fine is

di sproportionate to the defendant's conduct.

(b) The attorney general may bring such an action agai nst any person
di ssem nating verbal, witten, or electronic conmunications in this
state, whether or not the person is within the state.

(c) I'n connection with any proposed action or proceeding under this
section, the attorney general is authorized to take proof and nmake a
determ nation of the relevant facts, and to i ssue subpoenas in
accordance with the civil practice |law and rul es.

4. To protect public enployees fromfraud or m srepresentation,
i ncluding the fal se i npersonation of an enpl oyee organi zati on
representative, an enpl oyee organi zation shall have, as a matter of
i nternal governance, the sole authority to identify and designate its
enpl oyee organi zati on representatives.



