8§ 85. Additional credit allowed veterans in conpetitive exam nations;
preference in retention upon abolition of positions. 1. Definitions.

(a) The terns "veteran" and "non-di sabl ed veteran” nean a nenber of the
armed forces of the United States who was honorably di scharged or

rel eased under honorabl e circunstances from such service including (i)
having a qualifying condition as defined in section one of the veterans
services law, and receiving a discharge other than bad conduct or

di shonorabl e from such service, or (ii) being a discharged LGBT veteran,
as defined in section one of the veterans' services |law, and receiving a
di scharge other than bad conduct or dishonorable from such service, who
is a citizen of the United States or a noncitizen lawfully admtted for
per manent residence in the United States and who is a resident of the
state of New York at the tinme of application for appointnent or
pronotion or at the tine of retention, as the case may be.

(b) The term "di sabl ed veteran" neans a veteran who is certified by
the United States veterans' adnministration or a mlitary departnent as
entitled to receive disability paynents upon the certification of such
veterans' administration or a mlitary departnent for a disability
incurred by himor her in the course of his or her service and in
exi stence at the tine of application for appointnent or pronotion or at
the tine of retention, as the case may be. Such disability shall be
deened to be in existence at the tinme of application for appointnment or
pronotion or at the tine of retention, as the case may be, if the
certificate of such veterans' adm nistration shall state affirmatively
t hat such veteran has been exanm ned by a nedical officer of such
veterans' admnistration on a date within one year of either the date of
filing application for conpetitive exam nation for original appointnent
or pronotion or the date of the establishnment of the resulting eligible
list or wwthin one year of the tine of retention, as the case may be;
that at the time of such exami nation the disability described in such
certificate was found to exist; and that such disability is rated at ten
per centum or nore. Such disability shall also be deened to be in
exi stence at such tine if the certificate of such veterans
adm nistration shall state affirmatively that a permanent stabilized
condition of disability exists to an extent of ten per centum or nore,
notwi t hstandi ng the fact that such veteran has not been exam ned by a
medi cal officer of such veterans' adm nistration within one year of



either the tinme of application for appointnment or pronotion or the date
of filing application for conpetitive exam nation for original

appoi ntment or pronotion, or within one year of the tine of retention,
as the case nay be.

(c) The term"tine of application for original appointnment or
pronotion” shall mean the date of the establishnment of an eligible Iist
resulting froma conpetitive exam nation for original appointnment or
pronotion, as the case may be, which date shall be the date on which the
termof such eligible |list commences.

(d) The term"tine of retention” shall mean the time of abolition or
el imnation of positions.

2. Additional credits in conpetitive exam nations for original
appoi nt ment or pronotion.

(a) On all eligible lists resulting fromconpetitive exam nations, the
nanes of eligibles shall be entered in the order of their respective
final earned ratings on exam nation, with the nanme of the eligible with
the highest final earned rating at the head of such |ist, provided,
however, that for the purpose of determ ning final earned ratings,

(1) Disabled veterans shall be entitled to receive ten points
additional in a conpetitive exam nation for original appointnent and
five points additional credit in a conpetitive exam nation for
pronotion, and

(2) Non-disabl ed veterans shall be entitled to receive five points
additional credit in a conpetitive exam nation for original appointnent
and two and one-half points additional credit in a conpetitive
exam nation for pronotion.

(b) Such additional credit shall be added to the final earned rating
of such di sabl ed veteran or non-di sabl ed veteran, as the case may be,
after he or she has qualified in the conpetitive exam nati on and shal
be granted only at the tinme of establishnent of the resulting eligible
l'ist.

3. Application for additional credit; proof of eligibility;
establishment of eligible list. Any candi date, believing hinself
entitled to additional credit in a conpetitive exam nation as provi ded
herein, may make application for such additional credit at any tine



bet ween the date of his application for exam nation and the date of the
establishment of the resulting eligible Iist. Such candi dates shall be
al l owed a period of not |less than two nonths fromthe date of the filing
of his application for exam nation in which to establish by appropriate
docunentary proof his eligibility to receive additional credit under
this section. At any tine after two nonths have el apsed since the final
date for filing applications for a conpetitive exam nation for original
appoi ntment or pronotion, the eligible list resulting from such

exam nati on nay be established, notw thstanding the fact that a veteran
or disabled veteran who has applied for additional credit has failed to
establish his eligibility to receive such additional credit. A candidate
who fails to establish, by appropriate docunentary proof, his
eligibility to receive additional credit by the tine an eligible list is
established shall not thereafter be granted additional credit on such
eligible list.

4. Use of additional credit. (a) Except as herein otherw se provided,
no person who has received a permanent original appointnent or a
per manent pronotion in the civil service of the state or of any city or
civil division thereof froman eligible Iist on which he was all owed t he
additional credit granted by this section, either as a veteran or
di sabl ed veteran, shall thereafter be entitled to any additional credit
under this section either as a veteran or a disabled veteran.

(b) Where, at the tine of establishnment of an eligible list, the
position of a veteran or disabled veteran on such |ist has not been
affected by the addition of credits granted under this section, the
appoi ntment or pronotion of such veteran or disabled veteran, as the
case may be, fromsuch eligible |list shall not be deened to have been
made froman eligible list on which he was allowed the additional credit
granted by this section.

(c) If, at the tinme of appointnment froman eligible list, a veteran or
di sabl ed veteran is in the sanme relative standing anong the eligibles
who are willing to accept appointnent as if he had not been granted the
additional credits provided by this section, his appointnent from anong
such eligibles shall not be deenmed to have been made froman eligible
list on which he was all owed such additional credits.

(d) Where a veteran or disabled veteran has been originally appointed



or pronoted froman eligible Iist on which he was all owed addi ti onal
credit, but such appointnment or pronotion is thereafter term nated
either at the end of the probationary termor by resignation at or
before the end of the probationary term he shall not be deened to have
been appoi nted or pronoted, as the case may be, froman eligible list on
whi ch he was all owed additional credit, and such appoi ntnment or
pronmotion shall not affect his eligibility for additional credit in

ot her exam nati ons.

5. Wthdrawal of application; election to relinquish additional
credit. An application for additional credit in a conpetitive
exam nation under this section may be w thdrawn by the applicant at any
time prior to the establishment of the resulting eligible list. At any
time during the termof existence of an eligible list resulting froma
conpetitive exam nation in which a veteran or disabl ed veteran has
received the additional credit granted by this section, such veteran or
di sabl ed veteran may el ect, prior to permanent original appointnment or
per manent pronotion, to relinquish the additional credit theretofore
granted to himand accept the | ower position on such eligible list to
whi ch he woul d ot herwi se have been entitled; provided, however, that
such election shall thereafter be irrevocable. Such election shall be in
writing and signed by the veteran or disabled veteran, and transnitted
to the state civil service departnment or the appropriate nmunicipal civil
servi ce conmm ssi on

6. Roster. The state civil service departnment and each muni ci pal
commi ssion shall establish and maintain inits office a roster of al
vet erans and di sabl ed veterans appointed or pronoted as a result of
additional credits granted by this section to positions under its
jurisdiction. The appoi ntnment or pronotion of a veteran or disabl ed
veteran as a result of additional credits shall be void if such veteran
or disabled veteran, prior to such appointnment or pronotion, had been
appointed or pronoted as a result of additional credits granted by this
secti on.

7. Preference in retention upon the abolition of positions. In the
event of the abolition or elimnation of any position in the civil



servi ce, any suspension, denotion or displacenent shall be made in the
i nverse order of the date of original appointnment in the service subject
to the following conditions: (1) blind enployees shall be granted

absol ute preference in retention; (2) the date of such original

appoi ntment for disabled veterans shall be deenmed to be sixty nonths
earlier than the actual date, determ ned in accordance with section
thirty of the general construction law, (3) the date of such original
appoi ntment for non-di sabl ed veterans shall be deened to be thirty
nonths earlier than the actual date, determ ned in accordance with
section thirty of the general construction |aw, (4) no pernanent
conpetitive class enployee subject to the jurisdiction of the civil
service conm ssion of the city of New York who receives an injury in the
line of duty, as defined in this paragraph, which requires i medi ate
hospitalization, and which is not conpensabl e through workers
conpensati on may be suspended, denoted or displaced pursuant to section
eighty of this chapter within three nonths of the date of their
confinement, provided that nedical authorities approved by such

commi ssion shall certify that the enployee is not able to performthe
duties of their position; provided further, that such three-nonth period
may be extended by such comm ssion for additional periods not to exceed
one year each upon the certification of medical authorities selected by
such comm ssion that the enployee is, as a result of their injury, stil
not able to performthe duties of their position. An injury in the line
of duty, as used herein, shall be construed to nmean an injury which is
incurred as a direct result of the awful performance of the duties of
the position. In determ ning whether an injury was received in the line
of duty, such conm ssion shall require the head of the agency by which
the enpl oyee is enployed to certify that the injury was received as a
direct result of the | awful perfornmance of the enployee's duties; and
(5) the spouse of a veteran with one hundred percent service connected
disability shall be deened to be sixty nonths earlier than the actua
date, determ ned in accordance with section thirty of the general
construction |law, provided, the spouse is domciled with the

vet eran-spouse and is the head of the household. This section shall not
be construed as conferring any additional benefit upon such enpl oyee
other than a preference in retention. Such enpl oyee shall be subject to
transfer upon the abolition of their function within their agency or



depart nent.

7-a. For the purpose of subdivision seven of this section, the terns
"date of original appointnent” and "date of original appointnent in the
service" shall nmean, for persons subject to subdivisions one-a and one-c
of section eighty of this chapter, the date of original appointnment on a
per manent basis in the grade or title in the service of the governnental
jurisdiction in which such abolition or reduction occurs.

8. Penalty for denial of preference in retention. A refusal to allow
the preference in retention provided for in this section to any veteran
or disabled veteran, or a reduction of his conpensation intended to
bri ng about his resignation shall be deened a m sdeneanor, and any such
veteran or disabl ed veteran shall have a right of action therefor in any
court of conpetent jurisdiction for danages and for righting the wong.



