8§ 81-a. Reenploynent rosters in the state service; certification and
rei nstatenent therefrom 1. Establishnment of reenploynment rosters in
the state service; general provisions. The head of any departnent,
office or institution fromwhich an enployee in the state service is to
be suspended or denoted in accordance with the provisions of section
eighty of this article, shall, at |east twenty days prior to such
suspensi on or denotion, furnish the state civil service departnment with
a statenment showi ng such enpl oyee's nane, title or position, date of
appoi ntnment, and the date of and reason for suspension or denotion. Upon
such enpl oyee' s suspension or denotion, it shall be the duty of the
departnment to place the name of such enpl oyee upon a reenpl oynent roster
for filling vacancies in any conparable position as determ ned by the
departnment, except that enpl oyees suspended or denoted from positions in
t he non-conpetitive and | abor classes may not be certified to fil
vacancies in the conpetitive class. Such reenploynment roster shall be
certified for filling a vacancy in any such position before
certification is made fromany other list, including a pronotion
eligible list, but not prior to a preferred list. Eligibility for
rei nstatenent of a person whose nanme appears on any such reenpl oynent
roster shall not continue for a period |onger than four years fromthe
date of suspension or denotion provided, however, in no event shal
eligibility for reinstatenent froma reenpl oynent roster continue once
the person is no longer eligible for reinstatenent froma preferred
l'ist.

2. Order of certification of nanmes froma reenpl oynent roster. The
nanes of persons on a reenploynent roster shall be certified therefrom
wi th equal ranking for reinstatenent.

3. Probationary term All reinstatenments froma reenpl oynent roster
shall require conpletion of a probationary termin accordance with rules
promul gated by the commi ssion pursuant to subdivision two of section
sixty-three of this chapter

4. Effect of reinstatenent or failure or refusal to accept
rei nstatenent. The commi ssion shall adopt rules providing for the
relinqui shment of eligibility for reinstatement upon reinstatenent or



upon failure or refusal to accept reinstatement froma preferred list or
a reenpl oynent roster

5. Notwi thstanding any other provision of this chapter, the departnent
may disqualify for reinstatenment and renove froma reenpl oynent roster
t he nane of any otherw se eligible person who, by reason of physical or
mental incapacity, is found to be unable to satisfactorily performthe
duties of the position for which such roster has been established, or
who has engaged in such mi sconduct as would warrant their dism ssal from
publ i c enpl oynent, except that a person who is not conpletely physically
i ncapacitated and who is suspended or denoted pursuant to section eighty
of this article because their position has been abolished or reduced,
but who is certified for reinstatenent to any position having the sane
physi cal requirenments as the position fromwhich such person was
suspended or denoted, shall not be disqualified because of their
i ncapacity, unless upon nedical exam nation their incapacity has
worsened to a degree that they would not be able to satisfactorily
performin such position. No person shall be disqualified pursuant to
this subdivision unless they are first given a witten statenment of the
reasons therefor and an opportunity to be heard at a hearing at which
satisfactory proof of such reasons nust be established by appropriate
evi dence, and at which such person may present independent evidence and
be entitled to representation by counsel. The departnent shall designate
a person to hold such hearing and report thereon.

6. Notwi thstandi ng any other provision of this chapter, any person nay
voluntarily renmove his or her nane froma reenpl oynent roster by
application to the departnent.



