8§ 75-b. Retaliatory action by public enployers. 1. For the purposes of
this section the term

(a) "Public enployer"” or "enployer"” shall nean (i) the state of New
York, (ii) a county, city, town, village or any other political
subdi vision or civil division of the state, (iii) a school district or
any governnental entity operating a public school, college or
university, (iv) a public inprovenent or special district, (v) a public
authority, comm ssion or public benefit corporation, or (vi) any other
public corporation, agency, instrunmentality or unit of government which
exerci ses governnental power under the |laws of the state.

(b) "Public enployee" or "enployee" shall nmean any person holding a
position by appointnment or enploynent in the service of a public
enpl oyer except judges or justices of the unified court system and
menbers of the |egislature.

(c) "Governnental body" shall nmean (i) an officer, enployee, agency,
departnment, division, bureau, board, comm ssion, council, authority or
ot her body of a public enployer, (ii) enployee, conmttee, nenber, or
commi ssion of the legislative branch of governnent, (iii) a
representative, nmenber or enployee of a |legislative body of a county,
town, village or any other political subdivision or civil division of
the state, (iv) a |law enforcenment agency or any nenber or enployee of a
| aw enf orcenent agency, or (v) the judiciary or any enpl oyee of the
judiciary.

(d) "Personnel action" shall nean an action affecting conpensation,
appoi ntment, pronotion, transfer, assignnent, reassignnent,
rei nstatenent or eval uation of perfornmance.

2. (a) A public enployer shall not disnm ss or take other disciplinary
or other adverse personnel action against a public enployee regarding
t he enpl oyee' s enpl oynent because the enpl oyee di scloses to a
governnmental body information: (i) regarding a violation of a law, rule
or regul ation which violation creates and presents a substantial and
speci fic danger to the public health or safety; or (ii) which the
enpl oyee reasonably believes to be true and reasonably believes
constitutes an inproper governnental action. "Ilnproper governnental
action" shall nean any action by a public enployer or enployee, or an
agent of such enpl oyer or enpl oyee, which is undertaken in the



performance of such agent's official duties, whether or not such action
is within the scope of his enploynent, and which is in violation of any
federal, state or local law, rule or regul ation.

3. (a) Wiere an enployee is subject to dismssal or other disciplinary
action under a final and binding arbitration provision, or other
di sciplinary procedure contained in a collectively negotiated agreenent,
or under section seventy-five of this title or any other provision of
state or local |law and the enpl oyee reasonably believes dism ssal or
ot her disciplinary action would not have been taken but for the conduct
protected under subdivision two of this section, he or she nay assert
such as a defense before the designated arbitrator or hearing officer
The nerits of such defense shall be considered and determ ned as part of
the arbitration award or hearing officer decision of the matter. If
there is a finding that the dism ssal or other disciplinary action is
based solely on a violation by the enployer of such subdivision, the
arbitrator or hearing officer shall dismss or recommend di sm ssal of
the disciplinary proceeding, as appropriate, and, if appropriate,
reinstate the enpl oyee with back pay, and, in the case of an arbitration
procedure, nay take other appropriate action as is permtted in the
col l ectively negotiated agreenent.

(b) Where an enployee is subject to a collectively negoti ated
agreenent which contains provisions preventing an enpl oyer fromtaking
adverse personnel actions and which contains a final and binding
arbitration provision to resolve alleged violations of such provisions
of the agreenent and the enpl oyee reasonably believes that such
personnel action woul d not have been taken but for the conduct protected
under subdivision two of this section, he or she may assert such as a
claimbefore the arbitrator. The arbitrator shall consider such claim
and determne its nerits and shall, if a determination is nmade that such
adverse personnel action is based on a violation by the enpl oyer of such
subdi vi si on, take such action to renmedy the violation as is permtted by
the collectively negotiated agreenent.

(c) Where an enployee is not subject to any of the provisions of
paragraph (a) or (b) of this subdivision, the enpl oyee nay commence an
action in a court of conpetent jurisdiction under the sane terns and
conditions as set forth in article twenty-C of the |abor |aw



4. Nothing in this section shall be deened to dimnish or inpair the

rights of a public enployee or enployer under any law, rule, regulation
or collectively negoti ated agreenent or to prohibit any personnel action
whi ch ot herwi se woul d have been taken regardl ess of any discl osure of

i nformation.



