8§ 70. Transfers. 1. Ceneral provisions. Except as provided in
subdi vi sions four, six and seven of this section no enpl oyee shall be
transferred to a position for which there is required by this chapter or
the rul es established hereunder an exam nation involving essential tests
or qualifications different fromor higher than those required for the
position held by such enpl oyee. The state and nunici pal comm ssi ons may
adopt rul es governing transfers between positions in their respective
jurisdictions and nay al so adopt reciprocal rules providing for the
transfer of enployees from one governnental jurisdiction to another. No
enpl oyee shall be transferred without his or her consent except as
provi ded in subdivision six or seven of this section or upon the
transfer of functions as provided in subdivision two of this section.

2. Transfer of personnel upon transfer of functions. Upon the transfer
of a function (a) from one departnment or agency of the state to another
departnment or agency of the state, or (b) from one departnment or agency
of a civil division of the state to another departnment or agency of such
civil division, or (c) fromone civil division of the state to another
civil division of the state, or (d) froma civil division of the state
to the state, or vice versa, provision shall be nade for the transfer of
necessary officers and enpl oyees who are substantially engaged in the
performance of the function to be transferred. As soon as practicable
after the adoption of a law, rule, order or other action directing such
a transfer of function, but not |less than twenty days prior to the
effective date of such transfer, the head of the departnment or agency
from whi ch such function is to be transferred shall certify to the head
of the departnment or agency to which such function is to be transferred
a list of the nanes and titles of those enpl oyees substantially engaged
in the perfornmance of the function to be transferred, and shall cause
copies of such certified |ist to be publicly and conspi cuously posted in
the offices of the departnment or agency from which such function is to
be transferred, along with copies of this subdivision. Any enployee of
t he departnent or agency from which such function is to be transferred
may, prior to the effective date of such transfer, protest his or her
inclusion in or exclusion fromsuch list by giving notice of such
protest in witing addressed to the heads of the respective departnents
or agencies fromwhich and to which transfer is to be nade, which notice



shall state the reasons for the protest. The head of the departnent or
agency to which such function is to be transferred shall reviewthe
protest and after consultation with the head of the departnment or agency
from whi ch such function is to be transferred notify the protestor
within ten days fromthe recei pt of such protest of the determ nation

Wi th respect to such protest. Such determ nation shall be a fina

adm nistrative determ nation. Failure to nmake such protest shall be
deened to constitute consent to inclusion in or exclusion from as the
case nmay be, the certified |ist of enployees engaged in the function to
be transferred. O ficers and enpl oyees so transferred shall be
transferred without further exam nation or qualification, and shal
retain their respective civil service classifications and status. For

t he purpose of determning the officers and enpl oyees hol di ng pernanent
appointnments in conpetitive class positions to be transferred, such

of fi cers and enpl oyees shall be selected within each grade of each class
of positions in the order of their original appointnent, with due regard
to the right of preference in retention of disabled and non-di sabl ed
veterans. Any enployee who fails to respond to or accept a witten offer
of transfer fromthe departnent or agency to which such function is to
be transferred within ten days after recei pt of such offer shall be
deened to have waived entitlenent to such transfer. Al officers and
enpl oyees so transferred shall, thereafter, be subject to the rules of
the civil service comm ssion having jurisdiction over the agency to
which transfer is made. O ficers and enpl oyees hol di ng per manent
appointnments in conpetitive class positions who are not so transferred
shall have their nanes entered upon an appropriate preferred list for
reinstatenent to the sanme or simlar positions in the service of the
governmental jurisdiction fromwhich transfer is nade and in the office
or agency to which such function is transferred. Oficers and enpl oyees
transferred to another governnental jurisdiction pursuant to the

provi sions of this subdivision shall be entitled to full seniority
credit for all purposes for service rendered prior to such transfer in
the governnental jurisdiction fromwhich transfer is made. Except where
such transferred officers and enpl oyees are entitled, pursuant to a
special law or a rule adopted pursuant to law, to credit upon transfer
for their unused vacation or annual |eave and sick |eave, the officer or
body having authority to adopt provisions governing vacation or annual



| eave and sick | eave applicable to the departnment or agency to which
transfer is nade may, after giving due consideration to the simlarities
and differences between the provisions governing vacati on or annual

| eave and sick | eave in the respective jurisdictions fromwhich and to
which transfer is made, allow enpl oyees transferred hereunder credit for
all or part of the unused vacation or annual |eave and sick | eave
standing to their credit at the tine of transfer, as may be determ ned
equi tabl e, but not in excess of the nmaxi mum accunul ation permtted in
the jurisdiction to which transfer is made. Unused vacation or annual

| eave not credited by the jurisdiction to which transfer is made may be
conpensated for to the extent, if any, such conpensation is authorized
by ot her | aw.

4. Transfer and change of title. Notw thstanding the provisions of
subdi vi sion one of this section or any other provision of [aw, any
per manent enpl oyee in the conpetitive class who neets all of the
requirenents for a conpetitive exam nation, and is otherw se qualified
as determ ned by the state civil service conm ssion or the nunici pal
civil service conm ssion, as the case nay be, shall be eligible for
participation in a non-conpetitive examnation in a different position
classification, provided, however, that such enployee is holding a
position in a simlar grade.

5. (a) Wiere, because of econony, consolidation or abolition of
functions, curtailnment of activities or otherw se, a police departnent
of any county, city, town, village, district, comm ssion, authority or
public benefit corporation is dissolved or abolished and the functions
of such departnent are assuned by another police agency by contractual
agreenent or paynent or taxation therefor, the provisions of this
section shall apply.

(b) For the purposes of this subdivision:

(1) The term "police agency” shall mean any agency or departnent of a
county, city, town, village, district, conm ssion, authority or public
benefit corporation having responsibility for enforcing the crim nal
| aws of the state.

(2) The term "police agency” or "police departnment” shall not be
construed to include the police departnent of a city of one mllion or



nore persons, the police departnent of a housing authority of a city of
one mllion or nore persons, or the police departnent established
pursuant to the provisions of section one thousand two hundred four of
the public authorities |aw.

6. Transfer of personnel. Notw thstanding the provisions of
subdi vi sion one of this section or any other provision of law, any city
havi ng a popul ation of one mllion or nore may by agreenent negoti ated
bet ween such city and an enpl oyee organi zati on pursuant to article
fourteen of this chapter provide for the involuntary transfer of
enpl oyees between city agencies. For purposes of this subdivision, the
term"city agency" shall include any school district, public authority,
commi ssion or other instrunmentality of governnent on whose behal f such
city is authorized to negotiate collective bargai ning agreenents.

7. Transfer of Suffolk county park officers levels I-1V to the
positions of Suffolk county police officers. Notw thstanding the
provi si ons of subdivision one of this section or any other provision of
| aw, the county of Suffolk may, by agreenent negoti ated between such
county and an enpl oyee organi zation pursuant to article fourteen of this
chapter, provide for the transfer of now existing Suffolk county parks
police officers levels I-1V to positions of Suffolk county police
of ficers. The transfer of now existing positions nay be effectuated
W thout regard to any eligible lists or preferred lists for
rei nst at enent .



