8§ 61. Appointnent and pronotion. 1. Appointnment or pronotion from
eligible lists. Appointnent or pronotion froman eligible list to a
position in the conpetitive class shall be made by the sel ection of one
of the three persons certified by the appropriate civil service
commi ssi on as standi ng hi ghest on such eligible list who are willing to
accept such appoi ntnment or pronotion; provided, however, that the state
or a nunici pal comm ssion may provide, by rule, that where it is
necessary to break ties anong eligibles having the sane final
exam nation ratings in order to determne their respective standi ngs on
the eligible list, appointnent or pronotion may be made by the sel ection
of any eligible whose final exam nation rating is equal to or higher
than the final exam nation rating of the third highest standing eligible
willing to accept such appointnent or pronotion. Appointnments and
pronotions shall be nade fromthe eligible |list nost nearly appropriate
for the position to be filled.

2. Prohibition against out-of-title work. No person shall be
appoi nted, pronoted or enployed under any title not appropriate to the
duties to be perforned and, except upon assighnment by proper authority
during the continuance of a tenporary energency situation, no person
shall be assigned to performthe duties of any position unless he has
been duly appointed, pronoted, transferred or reinstated to such
position in accordance with the provisions of this chapter and the rul es
prescri bed thereunder. No credit shall be granted in a pronotion
exam nation for out-of-title work.

3. Notification to eligible candi dates. Persons on an eligible |ist
who are certified pursuant to section sixty of this chapter and are
consi dered and not sel ected for appointnent or pronotion pursuant to
this section shall, whenever another candidate i s appointed or pronoted,
be given or sent witten notice by the appointing authority of such
non-selection. In a city containing nore than one county, persons on an
eligible list who are made ineligible for further certification pursuant
to a rule of the appropriate mnunicipal conm ssion shall be given or sent
witten notice of such ineligibility. Sending witten notice by ordinary
mail to the |ast address of record shall be adequate to conply with the
requi renents of this subdivision



* 4. Appointnment and pronotion letter. (a) An appointing authority who
extends an offer of appointnment or pronotion to a position in the
classified service to any person shall provide such person with an
appointnment letter within fourteen days of the effective date of such
appoi ntment. Such appointnent letter shall include:

(i) the appointnment type being offered, whether pernanent,
provi sional, tenporary, tenporary pendi ng conm ssion approval, or any
ot her appoi ntnment type authorized by law, rule, or regulation;

(ii) the position type and, if the position is not a permnent
position, the expected duration of the appointnent, and, if the position
is not a full-time position, the expected percentage of tinme at work per
week;

(iii) the jurisdictional class of the position;

(iv) if a probationary period is required upon appoi ntnent, the
m ni rum and maxi mum duration of such period and information regardi ng an
appointee's tenure rights, if any, upon conpletion of the probationary
peri od;

(v) the starting salary or wages that the person would earn upon
appoi ntment, provided that such salary or wages shall be specific to the
i ndi vi dual being of fered appointnment, and the full salary range of the
title;

(vi) if the individual to whom appointnent is offered has prior graded
service at a higher salary grade than the position to which an offer of
appoi nt mrent has been nade, an expl anation of how such individual's
sal ary shall be reduced upon appointnent, if any;

(vii) the bargaining unit representing the title to which such person
i's being appointed and, if applicable, the contact information or
website of the enpl oyee organi zation that represents the bargaining unit
of such position pursuant to article fourteen of this chapter;

(viii) if the offer of appointnment is to a trainee title:

(1) the length of the traineeship;

(2) the title and salary grade of the performance |evel to which such
trai neeshi p advances;

(3) all requirenments that a trainee nust neet to be advanced;

(4) the schedul e of performance reviews for such traineeship; and

(5) information regardi ng performance advances during such
trai neeshi p;



(ix) if the person offered appointnent would have a hold item on
anot her position fromwhich they were placed on | eave at the tine of
appoi ntnment, information regarding the date at which such hold would
expire and circunstances under which the appointee would be eligible to
return to the hold; and

(x) information regardi ng enpl oyee benefits and |inks to applicable
websites, including, but not limted to:

(1) health insurance, dental and other health related benefits
provi ded by the enpl oyer;

(2) retirenment system nenbership and benefits;

(3) the New York state deferred conpensation plan; and

(4) any other information required by law, rule, or regulation, and
any information that the appointing authority deens reasonable to
i ncl ude.

(b) If an appoi ntee who receives an appoi ntment or pronotion letter
bel i eves any of the information contained therein to be incorrect, such
appoi ntee shall be permtted to notify the appointing authority of such
error and, upon notification, the appointing authority shall reviewthe
concern to determne if any information contained therein is incorrect.
If any information contained therein is deened by the appointing
authority to be incorrect, the appointing authority shall reissue the
appoi ntnment or pronotion letter to the appoi ntee containing any
corrections necessary to ensure that all information contained therein
is correct within sixty days of notification by the appointee. If the
appointing authority finds no errors in the appointnment or pronotion
letter, the appointing authority shall informthe appointee that the
information is correct.

* NB Effective Decenber 31, 2027 OR thirty days after the comm ssioner
of civil service certifies that the departnment's conputer systemis able
to accomopdate the anmendnents to section 61 of the civil service |aw
made by chapter 657 of 2025, whichever occurs earlier



