8§ 52. Pronotion exam nations. 1. Filling vacancies by pronotion.
Except as provided in section fifty-one, vacancies in positions in the
conpetitive class shall be filled, as far as practicable, by pronotion
from anong persons hol ding conpetitive class positions in a | ower grade
in the departnent in which the vacancy exists, provided that such | ower
grade positions are in direct |line of pronotion, as determ ned by the
state civil service departnment or nunicipal comm ssion; except that
where the state civil service departnent or a nunicipal conmm ssion
determnes that it is inpracticable or against the public interest to
limt eligibility for pronotion to persons holding | ower grade positions
in direct line of pronotion, such departnent or conm ssion nay extend
eligibility for pronotion to persons hol ding conpetitive class positions
in lower grades which the departnent or conm ssion determnes to be in
related or collateral |ines of pronotion, or in any conparabl e positions
in any other unit or units of governnental service and nay prescribe
m ni mum training and experience qualifications for eligibility for such
pronoti on.

2. Factors in pronotion. Pronotion shall be based on nerit and fitness
as determ ned by exam nation, due weight being given to seniority. The
previous training and experience of the candi dates, and perfornance
rati ngs where avail able, may be considered and gi ven due wei ght as
factors in determning the relative nmerit and fitness of candidates for
pronoti on.

3. Pronotion eligibility of persons on preferred |ists and enpl oyees
on | eave of absence. Any enpl oyee who has been suspended fromhis
position through no fault of his own and whose nane is on a preferred
list, and any enpl oyee on | eave of absence fromhis position, shall be
al lowed to conpete in a pronotion exam nation for which he woul d
ot herwi se be eligible on the basis of his actual service before
suspensi on or | eave of absence.

4. Departnental and interdepartnmental pronotion |ists. The state civil
servi ce departnent and nunici pal comm ssions nay establish
i nterdepartnental pronotion lists which shall not be certified to a
departnment until after the pronotion eligible list for that departnent



has been exhaust ed.

5. Pronotion units. In the state service, or in the service of a city
contai ning nore than one county, pronotion exam nations nay be held for
such subdi visions of a departnment as the state civil service departnent
or the municipal comm ssion of such city, as the case nay be, may
determ ne to be an appropriate pronotion unit, but departnental and
i nterdepartnental pronotion eligible lists shall not be certified to a
departnment until after the pronotion unit eligible lists for that
depart nent have been exhaust ed.

6. Pronotion and transfer to adm nistrative positions in the state
service. (a) For the purpose of this subdivision, the term
"adm ni strative positions"” shall include conpetitive class positions in
the state service in | aw, personnel, budgeting, nethods and procedures,
managenent, records analysis, and adm nistrative research, as determ ned
by the state civil service departnent.

(b) Except as provided in section fifty-one, vacancies in
adm ni strative positions shall be filled, so far as practicable, by
pronotion as prescribed in subdivision one of this section, which nay be
made from anong persons hol ding adm nistrative positions in | ower grades
Wi thout regard to the specialties of their |ower grade positions. The
civil service departnment, upon the request of an appointing officer
stating the reasons why the filling of adm nistrative positions in grade
fourteen or higher under his jurisdiction froman interdepartnental
pronmotion list or a pronotion list including persons enployed in other
units of governnent would be in the best interests of the state service,
or upon its own initiative whenever it finds that the filling of
adm ni strative positions in grade fourteen or higher in any departnment
fromsuch an interdepartnental or intergovernnental pronotion |ist would
be in the best interests of the state service, may certify such an
i nterdepartnental or intergovernnental pronotion list for filling such
positions, wthout preference to departnental |ists or to eligibles
hol di ng | ower grade positions in the departnment or pronotion unit in
whi ch such positions exist.

(c) Transfers shall be all owed between adm nistrative positions in the
same or related or collateral specialties which involve substantially



equi val ent tests or qualifications, subject to such conditions and
limtations as the state civil service departnment nmay prescribe.

(d) The provisions of this subdivision shall be applicable and
controlling, notw thstandi ng any ot her provisions of this section or
chapter or any other |aw

7. Pronotion by non-conpetitive exam nation. \Wenever there are no
nore than three persons eligible for exam nation for pronotion to a
vacant conpetitive class position, or whenever no nore than three
persons file application for exam nation for pronotion to such position,
t he appointing officer nmay nom nate one of such persons and such
nom nee, upon passing an examn nation appropriate to the duties and
responsibilities of the position nay be pronoted, but no exam nation
shall be required for such pronotion where such nom nee has al ready
qualified in an exam nation appropriate to the duties and
responsi bilities of the position.

8. Limtation upon pronotion. No pronotion shall be nade from one
position or title to another position or title unless specifically
aut hori zed by the state civil service departnment or nunicipa
commi ssion, nor shall a person be pronoted to a position or title for
which there is required, by this chapter or the rules, an exam nation
i nvol ving essential tests or qualifications different fromor higher
than those required for the position or title held by such person unless
he has passed the exami nation and is eligible for appointnent to such
hi gher position or title.

9. Increase in salary as a pronotion. For the purposes of this section
an increase in the salary or other conpensation of any person hol ding an
of fice or position within the scope of the rules in force hereunder,
beyond the |imt fixed for the grade in which such office or position is
classified, shall be deened a pronotion.

10. Credit for provisional service. a. No credit in a pronotion
exam nation shall be granted to any person for any tinme served as a
provi si onal appointee in the position to which pronotion is sought or in
any simlar position, provided, however, such provisional appointee by



reason of such provisional appointnment shall receive credit in such
person's permanent position fromwhich pronotion is sought for such tine
served in such provisional appointnent.

b. A person appointed provisionally in accordance with section
sixty-five of this article who receives a pernanent appointnment to the
sane title inmediately followi ng the provisional appointnent shall have
all time spent as a provisional appointee in such title credited towards
the qualifications required to take a pronotional exam nation as well as
eligibility for appointnent fromthe resulting eligible list. Such tine
credited pursuant to this subdivision shall be used only for the
pur poses of any termthat is required for a pronotional exam nation and
eligibility for appointnent fromthe resulting eligible list and shal
not be used for any other purpose.

11. Notwi t hstandi ng any other provision of law, the state departnent
of civil service may, for titles designated by it, extend to enpl oyees
in the state service who are hol ding or who have held a position in the
non-conpetitive or |abor class of such service the sane opportunity as
enpl oyees in the conpetitive class to take pronotion exanm nations if
such exam nations are to be held in conjunction with open conpetitive
exam nati ons.

12. Notwi t hstandi ng any other provisions of |aw, a nunici pal
commi ssion may, for entrance level titles as defined and desi gnated by
it, extend to enployees in the service of a civil division who are
hol di ng or who have held a position in the non-conpetitive class of such
service for a period of two years the sanme opportunity as enpl oyees in
the conpetitive class to take pronotion exam nations for which such
non-conpetitive class service is determ ned by the nunicipal comm ssion
to be appropriate preparation if such exam nations are to be held in
conjunction with open conpetitive exam nati ons.

13. a. Notw thstandi ng any other provision of |aw, the state civil
service conm ssion may, for titles designated by it, extend to di sabled
veterans of the Vietnamera, the sanme opportunities to take pronotion
exam nations as provided to enpl oyees in the conpetitive cl ass.



b. For purposes of this subdivision, "disabled veterans of the Vietnam
era" shall mean veterans who served during the Vietnamconflict as
defined in subparagraph four of paragraph (c) of subdivision one of
section eighty-five of this chapter and who provi de docunented evi dence
that they neet the definition of disabled veteran prescribed by
subdi vi si on one of such secti on.

14. Notwi t hstandi ng any other provision of law, in a city containing
nore than one county, the nunicipal civil service conmm ssion nmay, for
titles designated by it, extend to enployees in the service of a civil
di vision or public authority under its jurisdiction who are holding a
position in the non-conpetitive class or the |abor class of such service
the sane opportunities as enployees in the conpetitive class to take
pronoti onal exam nations for which such non-conpetitive class or |abor
class service is determ ned by the nunicipal civil service comrssion to
be appropriate preparation.

15. Pronotion eligibility of person transferred to the office of
i nformati on technol ogy services. Notw thstandi ng any ot her provision of
this chapter, the nanmes of pernanent enpl oyees transferred froma state
agency or departnment to the office of information technol ogy services
shall remain on any pronotion eligible list for appointnment in the
agency or departnent from which such enpl oyees were transferred, for a
period of one year or until the expiration of such |ist, whichever
occurs first. Further, where the pronotion eligible list on which such
enpl oyees' nanes appear is established in the office of informtion
t echnol ogy services, the names of enployees so transferred shall be
added to such pronotion eligible list.



