8§ 210. Prohibition of strikes. 1. No public enpl oyee or enployee
organi zation shall engage in a strike, and no public enployee or
enpl oyee organi zati on shall cause, instigate, encourage, or condone a
strike.

2. Violations and penalties; presunption; prohibition against consent
to strike; determ nation; notice; probation; payroll deductions;
obj ections; and restoration. (a) Violations and penalties. A public
enpl oyee shall violate this subdivision by engaging in a strike or
vi ol ati ng paragraph (c) of this subdivision and shall be liable as
provided in this subdivision pursuant to the procedures contai ned
herein. In addition, any public enpl oyee who viol ates subdi vi si on one of
this section may be subject to renoval or other disciplinary action
provi ded by |aw for m sconduct.

(b) Presunption. For purposes of this subdivision an enpl oyee who is
absent fromwork wi thout perm ssion, or who abstains wholly or in part
fromthe full performance of his duties in his normal nmanner without
perm ssion, on the date or dates when a strike occurs, shall be presuned
to have engaged in such strike on such date or dates.

(c) Prohibition against consent to strike. No person exercising on
behal f of any public enployer any authority, supervision or direction
over any public enployee shall have the power to authorize, approve,
condone or consent to a strike, or the engaging in a strike, by one or
nore public enpl oyees, and such person shall not authorize, approve,
condone or consent to such strike or engagenent.

(d) Determnation. In the event that it appears that a violation of
t hi s subdi vi sion nay have occurred, the chief executive officer of the
governnment involved shall, on the basis of such investigation and
affidavits as he may deem appropriate, determ ne whether or not such
viol ati on has occurred and the date or dates of such violation. If the
chi ef executive officer determ nes that such violation has occurred, he
shall further determ ne, on the basis of such further investigation and
affidavits as he may deem appropriate, the nanes of enpl oyees who
committed such violation and the date or dates thereof. Such
determ nation shall not be deened to be final until the conpletion of
t he procedures provided for in this subdivision.

(e) Notice. The chief executive officer shall forthwith notify each



enpl oyee that he has been found to have comm tted such violation, the
date or dates thereof and of his right to object to such determ nation
pursuant to paragraph (g) of this subdivision; he shall also notify the
chief fiscal officer of the nanmes of all such enpl oyees and of the total
nunber of days, or part thereof, on which it has been determ ned that
such violation occurred. Notice to each enpl oyee shall be by personal
service or by certified mail to his |ast address filed by himwth his
enpl oyer.

(f) Payroll deductions. Not earlier than thirty nor later than ninety
days followi ng the date of such determ nation, the chief fiscal officer
of the governnent involved shall deduct fromthe conpensation of each
such public enployee an anbunt equal to twice his daily rate of pay for
each day or part thereof that it was determ ned that he had viol ated
t hi s subdivision; such rate of pay to be conputed as of the time of such
violation. In computing such deduction, credit shall be allowed for
anounts already withheld from such enpl oyee's conpensati on on account of
hi s absence fromwork or other w thholding of services on such day or
days. In conputing the aforesaid thirty to ninety day period of tine
following the determ nation of a violation pursuant to subdivision (d)
of paragraph two of this section and where the enpl oyee's annual
conpensation is paid over a period of tinme which is less than fifty-two
weeks, that period of tine between the |ast day of the | ast payrol
period of the enploynent termin which the violation occurred and the
first day of the first payroll period of the next succeedi ng enpl oynent
term shall be di sregarded and not counted.

(g) Objections and restoration. Any enpl oyee determ ned to have
violated this subdivision nay object to such determ nation by filing
with the chief executive officer, (within twenty days of the date on
whi ch notice was served or mailed to himpursuant to paragraph (e) of
this subdivision) his sworn affidavit, supported by avail abl e
docunentary proof, containing a short and plain statenent of the facts
upon which he relies to show that such determi nation was incorrect. Such
affidavit shall be subject to the penalties of perjury. If the chief
executive officer shall determne that the affidavit and supporting
proof establishes that the enpl oyee did not violate this subdivision, he
shal |l sustain the objection. If the chief executive officer shal
determ ne that the affidavit and supporting proof fails to establish



that the enpl oyee did not violate this subdivision, he shall dismss the
objection and so notify the enpl oyee. If the chief executive officer
shall determne that the affidavit and supporting proof raises a
question of fact which, if resolved in favor of the enpl oyee, would
establish that the enpl oyee did not violate this subdivision, he shal
appoint a hearing officer to determ ne whether in fact the enpl oyee did
violate this subdivision after a hearing at which such enpl oyee shal

bear the burden of proof. If the hearing officer shall determ ne that
the enpl oyee failed to establish that he did not violate this
subdi vi sion, the chief executive officer shall so notify the enpl oyee.

If the chief executive officer sustains an objection or the hearing

of ficer determ nes on a preponderance of the evidence that such enpl oyee
did not violate this subdivision, the chief executive officer shal
forthwith notify the chief fiscal officer who shall thereupon cease al
further deductions and refund any deductions previously nmade pursuant to
t hi s subdivision. The determ nations provided in this paragraph shall be
revi ewabl e pursuant to article seventy-eight of the civil practice |aw
and rul es.

3. (a) An enpl oyee organi zation which is determ ned by the board to
have vi ol ated the provisions of subdivision one of this section shall,

i n accordance with the provisions of this section, |ose the rights
granted pursuant to the provisions of paragraph (b) of subdivision one
of section two hundred eight of this chapter.

(b) I'n the event that it appears that a violation of subdivision one
of this section nmay have occurred, it shall be the duty of the chief
executive officer of the public enployer involved (i) forthwith to so
notify the board and the chief |egal officer of the governnent involved,
and (ii) to provide the board and such chief |egal officer with such
facilities, assistance and data as will enable the board and such chi ef
| egal officer to carry out their duties under this section.

(c) In the event that it appears that a violation of subdivision one
of this section may have occurred, the chief |egal officer of the
governnment involved, or the board on its own notion, shall forthwith
i nstitute proceedi ngs before the board to determ ne whet her such
enpl oyee organi zati on has viol ated the provisions of subdivision one of
this section.



(d) Proceedi ngs agai nst an enpl oyee organi zati on under this section
shall be commenced by service upon it of a witten notice, together with
a copy of the charges. A copy of such notice and charges shall al so be
served, for their information, upon the appropriate governnent officials
who recogni ze such enpl oyee organi zation and grant to it the rights
acconpanyi ng such recognition. The enpl oyee organi zati on shall have
ei ght days within which to serve its witten answer to such charges. The
board's hearing shall be held pronptly thereafter and at such heari ng,
the parties shall be permtted to be represented by counsel and to
sumon witnesses in their behal f. Conpliance with the technical rules of
evi dence shall not be required.

(e) I'n determ ning whet her an enpl oyee organi zati on has vi ol at ed
subdi vi sion one of this section, the board shall consider (i) whether
t he enpl oyee organi zation called the strike or tried to prevent it, and
(ii) whether the enpl oyee organi zati on made or was naking good faith
efforts to termnate the strike

(f) I'f the board determ nes that an enpl oyee organi zati on has viol at ed
t he provisions of subdivision one of this section, the board shall order
forfeiture of the rights granted pursuant to the provisions of paragraph
(b) of subdivision one, and subdivision three of section two hundred
eight of this chapter, for such specified period of tine as the board
shal |l determine, or, in the discretion of the board, for an indefinite
period of time subject to restoration upon application, with notice to
all interested parties, supported by proof of good faith conpliance with
the requirenments of subdivision one of this section since the date of
such viol ation, such proof to include, for exanple, the successful
negotiation, without a violation of subdivision one of this section, of
a contract covering the enployees in the unit affected by such
vi ol ation; provided, however, that where a fine inposed on an enpl oyee
organi zati on pursuant to subdivision two of section seven hundred
fifty-one of the judiciary |law remains wholly or partly unpaid, after
t he exhaustion of the cash and securities of the enpl oyee organization,
the board shall direct that, notw thstanding such forfeiture, such
menber shi p dues deduction shall be continued to the extent necessary to
pay such fine and such public enployer shall transmt such noneys to the
court. In fixing the duration of the forfeiture, the board shal
consider all the relevant facts and circunstances, including but not



limted to: (i) the extent of any w | ful defiance of subdivision one of
this section (ii) the inpact of the strike on the public health, safety,
and wel fare of the community and (iii) the financial resources of the
enpl oyee organi zation; and the board may consider (i) the refusal of the
enpl oyee organi zation or the appropriate public enployer or the
representative thereof, to submt to the mediation and fact-finding
procedures provided in section two hundred nine and (ii) whether, if so
al l eged by the enpl oyee organi zati on, the appropriate public enployer or
its representatives engaged in such acts of extrene provocation as to
detract fromthe responsibility of the enpl oyee organi zation for the
strike. In determning the financial resources of the enployee

organi zation, the board shall consider both the incone and the assets of
such enpl oyee organi zation. In the event nenbership dues are coll ected
by the public enpl oyer as provided in paragraph (b) of subdivision one
of section two hundred eight of this chapter, the books and records of
such public enployer shall be prima facie evidence of the amount so
col | ect ed.

(g) An enpl oyee organi zati on whose rights granted pursuant to the
provi si ons of paragraph (b) of subdivision one, and subdivision three of
section two hundred eight of this article have been ordered forfeited
pursuant to this section may be granted such rights after the
term nation of such forfeiture only after conplying with the provisions
of clause (b) of subdivision three of section two hundred seven of this
article.

(h) No conpensation shall be paid by a public enployer to a public
enpl oyee with respect to any day or part thereof when such enpl oyee is
engaged in a strike against such enployer. The chief fiscal officer of
t he governnent involved shall w thhold such conpensation upon receipt of
the notice provided by paragraph (e) of subdivision two of section two
hundred ten; notwi thstanding the failure to have received such noti ce,
no public enployee or officer having know edge that such enpl oyee has so
engaged in such a strike shall deliver or caused to be delivered to such
enpl oyee any cash, check or paynment which, in whole or in part,
represents such conpensation

4. Wthin sixty days of the term nation of a strike, the chief
executive officer of the government involved shall prepare and nake



public a report in witing, which shall contain the follow ng

i nformation: (a) the circunstances surroundi ng the conmencenent of the
strike, (b) the efforts used to termnate the strike, (c) the names of
t hose public enpl oyees whomthe public officer or body had reason to
bel i eve were responsi ble for causing, instigating or encouraging the
strike and (d) related to the varying degrees of individual

responsi bility, the sanctions inposed or proceedi ngs pendi ng agai nst
each such individual public enployee.



