8§ 209. Resolution of disputes in the course of collective
negotiations. 1. For purposes of this section, an inpasse nay be deened
to exist if the parties fail to achi eve agreenent at |east one hundred
twenty days prior to the end of the fiscal year of the public enpl oyer.

* 2. Public enployers are hereby enpowered to enter into witten
agreenents with recogni zed or certified enpl oyee organi zations setting
forth procedures to be invoked in the event of disputes which reach an
i npasse in the course of collective negotiations. Such agreenents nay
i ncl ude the undertaking by each party to subnmit unresolved issues to
inmpartial arbitration. In the absence or upon the failure of such
procedures, public enployers and enpl oyee organi zati ons may request the
board to render assistance as provided in this section, or the board may
render such assistance on its own notion, as provided in subdivision
three of this section, or, in regard to officers or nenbers of any
organi zed fire departnent, or any unit of the public enployer which
previously was a part of an organi zed fire departnent whose primary
m ssion includes the prevention and control of aircraft fires, police
force or police departnment of any county, city, town, village or fire or
police district, or detective-investigators, or rackets investigators
enployed in the office of a district attorney of a county, or in regard
to any organi zed unit of troopers, comm ssioned or nonconm ssi oned
of ficers of the division of state police, or in regard to investigators,
senior investigators and investigator specialists of the division of
state police, or in regard to nenbers of collective negotiating units
designated as security services and security supervisors who are police
of ficers, who are forest ranger captains or who are enpl oyed by the
state departnent of corrections and community supervision and are
desi gnat ed as peace officers pursuant to subdivision twenty-five of
section 2.10 of the crimnal procedure law, or in regard to nenbers of
the collective negotiating unit designated as the agency | aw enforcenent
services unit who are police officers pursuant to subdivision
thirty-four of section 1.20 of the crimnal procedure |aw or who are
forest rangers, or in regard to organi zed units of deputy sheriffs who
are engaged directly in crimnal |aw enforcenment activities that
aggregate nore than fifty per centumof their service as certified by
the county sheriff and are police officers pursuant to subdivision
thirty-four of section 1.20 of the crimnal procedure |aw as certified



by the nunicipal police training council or Suffolk county correction
of ficers or Suffolk county park police, as provided in subdivision four
of this section.

* NB Effective until July 1, 2029

* 2. Public enployers are hereby enpowered to enter into witten
agreenents with recogni zed or certified enpl oyee organi zations setting
forth procedures to be invoked in the event of disputes which reach an
i npasse in the course of collective negotiations. Such agreenents nay
i ncl ude the undertaking by each party to subnmit unresolved issues to
inmpartial arbitration. In the absence or upon the failure of such
procedures, public enployers and enpl oyee organi zati ons may request the
board to render assistance as provided in this section, or the board may
render such assistance on its own notion, as provided in subdivision
three of this section, or, in regard to officers or nenbers of any
organi zed fire departnent, or any unit of the public enployer which
previously was a part of an organi zed fire departnent whose primary
m ssion includes the prevention and control of aircraft fires, police
force or police departnment of any county, city, except the city of New
York, town, village or fire or police district, or in regard to
organi zed units of deputy sheriffs who are engaged directly in crimnal
| aw enforcenent activities that aggregate nore than fifty per centum of
their service as certified by the county sheriff and are police officers
pursuant to subdivision thirty-four of section 1.20 of the crim nal
procedure |law as certified by the nunicipal police training council or
Suffol k county correction officers or Suffolk county park police, as
provi ded in subdivision four of this section.

* NB Effective July 1, 2029

3. On request of either party or upon its own notion, as provided in
subdi vision two of this section, and in the event the board determ nes
that an inpasse exists in collective negotiations between such enpl oyee
organi zation and a public enployer as to the conditions of enploynent of
publ i c enpl oyees, the board shall render assistance as foll ows:

(a) to assist the parties to effect a voluntary resol ution of the
di spute, the board shall appoint a nmediator or nediators representative
of the public froma list of qualified persons naintai ned by the board;

(b) if the inpasse continues, the board shall appoint a fact-finding



board of not nore than three nenbers, each representative of the public,
froma list of qualified persons maintained by the board, which
fact-finding board shall have, in addition to the powers delegated to it
by the board, the power to make public recommendations for the

resol ution of the dispute;

(c) if the dispute is not resolved at |east eighty days prior to the
end of the fiscal year of the public enployer or by such other date
determ ned by the board to be appropriate, the fact-finding board,
acting by a nmgjority of its nenbers, (i) shall imediately transmt its
findings of fact and recommendati ons for resolution of the dispute to
the chief executive officer of the governnent involved and to the
enpl oyee organi zation involved, (ii) may thereafter assist the parties
to effect a voluntary resolution of the dispute, and (iii) shall wthin
five days of such transm ssion make public such findings and
recommendat i ons;

(d) in the event that the findings of fact and reconmendati ons are
made public by a fact-finding board appointed by the board or
establ i shed pursuant to procedures agreed upon by the parties under
subdi vision two of this section, and the inpasse continues, the public
enpl oynent relations board shall have the power to take whatever steps
it deens appropriate to resolve the dispute, including (i) the making of
reconmendati ons after giving due consideration to the findings of fact
and recomrendati ons of such fact-finding board, but no further
fact-finding board shall be appointed and (ii) upon the request of the
parties, assistance in providing for voluntary arbitration;

(e) should either the public enployer or the enpl oyee organi zati on not
accept in whole or in part the recomendati ons of the fact-finding
board, (i) the chief executive officer of the governnment involved shall,
within ten days after receipt of the findings of fact and
reconmendati ons of the fact-finding board, subnmit to the |egislative
body of the governnent involved a copy of the findings of fact and
recommendati ons of the fact-finding board, together with his
recommendations for settling the dispute; (ii) the enpl oyee organi zation
may submt to such legislative body its reconmendations for settling the
dispute; (iii) the legislative body or a duly authorized comittee
t hereof shall forthwith conduct a public hearing at which the parties
shall be required to explain their positions with respect to the report



of the fact-finding board; and (iv) thereafter, the |egislative body
shal | take such action as it deens to be in the public interest,
including the interest of the public enployees invol ved.

(f) where the public enployer is a school district, a board of
cooperati ve educational services, a community college, the state
uni versity of New York, or the city university of New York, the
provi si ons of subparagraphs (iii) and (iv) of paragraph (e) of this
subdi vi sion shall not apply, and (i) the board nay afford the parties an
opportunity to explain their positions with respect to the report of the
fact-finding board at a neeting at which the | egislative body, or a duly
authori zed commttee thereof, may be present; (ii) thereafter, the
| egi sl ative body may take such action as is necessary and appropriate to
reach an agreenent. The board may provi de such assi stance as may be
appropri ate.

* 4. On request of either party or upon its own notion, as provided in
subdi vision two of this section, and in the event the board determ nes
that an inpasse exists in collective negotiations between such enpl oyee
organi zation and a public enployer as to the conditions of enploynent of
of ficers or nenbers of any organi zed fire departnent, or any other unit
of the public enployer which previously was a part of an organized fire
department whose primary m ssion includes the prevention and control of
aircraft fires, police force or police departnent of any county, city,
town, village or fire or police district, and detective-investigators,
crimnal investigators or rackets investigators enployed in the office
of a district attorney, or as to the conditions of enploynent of nenbers
of any organi zed unit of troopers, comr ssioned or nonconm ssi oned
officers of the division of state police or as to the conditions of
enpl oynment of nenbers of any organi zed unit of investigators, senior
i nvestigators and investigator specialists of the division of state
police, or as to the terns and conditions of enploynent of nenbers of
col l ective negotiating units designhated as security services and
security supervisors, who are police officers, who are forest ranger
captains or who are enployed by the state departnent of corrections and
comunity supervision and are designated as peace officers pursuant to
subdi vi sion twenty-five of section 2.10 of the crimnal procedure |aw,
or in regard to nenbers of the collective negotiating unit designated as
t he agency | aw enforcenent services unit who are police officers



pursuant to subdivision thirty-four of section 1.20 of the crim nal
procedure |law or who are forest rangers, or as to the conditions of

enpl oynent of any organi zed unit of deputy sheriffs who are engaged
directly in crimnal |aw enforcenent activities that aggregate nore than
fifty per centumof their service as certified by the county sheriff and
are police officers pursuant to subdivision thirty-four of section 1.20
of the crimnal procedure law as certified by the nunicipal police
training council or Suffolk county correction officers or Suffol k county
park police, the board shall render assistance as foll ows:

(a) to assist the parties to effect a voluntary resol ution of the
di spute, the board shall appoint a nediator froma list of qualified
persons mai ntai ned by the board;

(b) if the nmediator is unable to effect settlement of the controversy
within fifteen days after his appointnent, either party may petition the
board to refer the dispute to a public arbitration panel;

(c) (i) upon petition of either party, the board shall refer the
dispute to a public arbitration panel as hereinafter provided;

(ii) the public arbitration panel shall consist of one nenber
appoi nted by the public enployer, one nenber appointed by the enpl oyee
organi zati on and one public nmenber appointed jointly by the public
enpl oyer and enpl oyee organi zati on who shall be selected within ten days
after receipt by the board of a petition for creation of the arbitration
panel. If either party fails to designate its nenber to the public
arbitration panel, the board shall pronptly, upon receipt of a request
by either party, designate a nenber associated in interest with the
publ i c enpl oyer or enpl oyee organi zation he is to represent. Each of the
respective parties is to bear the cost of its nenber appointed or
designated to the arbitration panel and each of the respective parties
is to share equally the cost of the public nmenber. If, within seven days
after the nmailing date, the parties are unable to agree upon the one
public nenber, the board shall submit to the parties a |ist of
qualified, disinterested persons for the selection of the public nenber.
Each party shall alternately strike fromthe |list one of the nanmes with
the order of striking determned by lot, until the remaining one person
shal | be designated as public nenber. This process shall be conpleted
within five days of receipt of this list. The parties shall notify the
board of the designated public nenber. The public nmenber shall be chosen



as chai rman

(iii) the public arbitration panel shall hold hearings on all natters
related to the dispute. The parties may be heard either in person, by
counsel, or by other representatives, as they may respectively
desi gnate. The panel nmay grant nore than one adjournnent each for each
party; provided, however, that a second request of either party and any
subsequent adjournnments may be granted on request of either party,
provi ded that the party which requests the adjournnment shall pay the
arbitrator's fee. The parties may present, either orally or in witing,
or both, statenents of fact, supporting w tnesses and ot her evi dence,
and argunent of their respective positions with respect to each case.
The panel shall have authority to require the production of such
addi tional evidence, either oral or witten as it may desire fromthe
parties and shall provide at the request of either party that a full and
conpl ete record be kept of any such hearings, the cost of such record to
be shared equally by the parties;

(iv) all nmatters presented to the public arbitration panel for its
determ nation shall be decided by a najority vote of the nmenbers of the
panel. The panel, prior to a vote on any issue in dispute before it,
shall, upon the joint request of its two nenbers representing the public
enpl oyer and the enpl oyee organi zation respectively, refer the issues
back to the parties for further negotiations;

(v) the public arbitration panel shall make a just and reasonable
determ nation of the matters in dispute. In arriving at such
determ nation, the panel shall specify the basis for its findings,
taking into consideration, in addition to any other relevant factors,
the foll ow ng:

a. conparison of the wages, hours and conditions of enploynent of the
enpl oyees involved in the arbitration proceeding with the wages, hours,
and condi tions of enploynent of other enployees performng simlar
services or requiring simlar skills under simlar working conditions
and with other enployees generally in public and private enploynent in
conpar abl e comunities.

b. the interests and welfare of the public and the financial ability
of the public enployer to pay;



c. conparison of peculiarities in regard to other trades or
prof essi ons, including specifically, (1) hazards of enploynent; (2)
physi cal qualifications; (3) educational qualifications; (4) nental
qualifications; (5) job training and skills;

d. the terns of collective agreenents negoti ated between the parties
in the past providing for conpensation and fringe benefits, including,
but not limted to, the provisions for salary, insurance and retirenent
benefits, medical and hospitalization benefits, paid tine off and job
security.

(vi) the determ nation of the public arbitration panel shall be final
and bi ndi ng upon the parties for the period prescribed by the panel, but
in no event shall such period exceed two years fromthe term nation date
of any previous collective bargaining agreenent or if there is no
previ ous collective bargaining agreenent then for a period not to exceed
two years fromthe date of determ nation by the panel. Such
determ nation shall not be subject to the approval of any | ocal
| egi sl ative body or other nunicipal authority. Notw thstanding the
provi sions of this subparagraph to the contrary, where the parties to a
public arbitration are those anticipated by the provisions of paragraphs
(e) and (f) of this subdivision the state and such parties may agree to
confer authority to the public arbitration panel to issue a final and
bi ndi ng determ nation for a period up to and including four years.

(vii) the determ nation of the public arbitration panel shall be
subject to review by a court of conpetent jurisdiction in the manner
prescribed by | aw.

(d) The provisions of this subdivision shall expire July first, two
t housand twenty-ni ne.

(e) Wth regard to nenbers of any organi zed unit of troopers,

i nvestigators, senior investigators, investigator specialists and
commi ssi oned or non-comm ssioned officers of the division of state
police, the provisions of this section shall not apply to issues
relating to disciplinary procedures and investigations or eligibility
and assignnent to details and positions, which shall be governed by
ot her provisions prescribed by |aw.

(f) Wth regard to any nenbers of collective negotiating units



designated as security services or security supervisors, who are police
of ficers, who are forest ranger captains or who are enpl oyed by the
state departnent of corrections and community supervision and are
desi gnat ed as peace officers pursuant to subdivision twenty-five of
section 2.10 of the crimnal procedure law, or in regard to nenbers of
the collective negotiating unit designated as the agency | aw enforcenent
services unit who are police officers pursuant to subdivision
thirty-four of section 1.20 of the crimnal procedure |aw or who are
forest rangers, or in regard to detective-investigators, crimnal
i nvestigators or rackets investigators enployed in the office of a
district attorney of a county contained within a city with a popul ati on
of one mllion or nore, the provisions of this section shall only apply
to the terns of collective bargaining agreenents directly relating to
conpensation, including, but not limted to, salary, stipends, |ocation
pay, insurance, nedical and hospitalization benefits; and shall not
apply to non-conpensatory issues including, but not limted to, job
security, disciplinary procedures and actions, deploynment or scheduling,
or issues relating to eligibility for overtime conpensati on which shal
be governed by other provisions proscribed by | aw

(g) Wth regard to nenbers of any organi zed unit of deputy sheriffs
who are engaged directly in crimnal |aw enforcenent activities that
aggregate nore than fifty per centumof their service as certified by
the county sheriff and are police officers pursuant to subdivision
thirty-four of section 1.20 of the crimnal procedure |aw as certified
by the nunicipal police training council, the provisions of this section
shall only apply to the terns of collective bargaining agreenents
directly relating to conpensation, including, but not limted to,
sal ary, stipends, |ocation pay, insurance, nedical and hospitalization
benefits; and shall not apply to non-conpensatory issues including, but
not limted to, job security, disciplinary procedures and actions,
depl oynment or scheduling, or issues relating to eligibility for overtine
conpensati on which shall be governed by other provisions proscribed by
| aw. Provided, further, that with regard to any organi zed unit of deputy
sheriffs who are engaged directly in crimnal |aw enforcenent activities
that aggregate nore than fifty per centumof their service and are
police officers pursuant to subdivision thirty-four of section 1.20 of
the crimnal procedure |aw as certified by the municipal police training



council, the provisions of this subdivision pertaining to interest
arbitration shall only apply in the event that the collective bargaining
agreenent between the public enployer and the public enpl oyee

organi zati on has been expired for a period of not |ess than twelve
nonths and the parties have fully utilized all other inpasse resolution
procedures avail abl e under this subdivision.

(h) Wth regard to Suffol k county correction officers the provisions
of this section shall not apply to issues relating to disciplinary
procedures and investigations or eligibility and assignnent to details
and positions, which shall be governed by other provisions prescribed by
| aw.

(i) Wth regard to Suffolk county park police officers the provisions
of this section shall not apply to issues relating to disciplinary
procedures and investigations or eligibility and assignnent to details
and positions, which shall be governed by other provisions prescribed by
| aw.

* NB Expires July 1, 2029

4-a. (a) Notw thstandi ng anything in subdivision four of this section
to the contrary, a public enployer that is a fiscally eligible
municipality, as defined in section 160.05 of the local finance |aw, and
is otherw se subject to subdivision four of this section, upon
resolution of its governing body with the concurrence of its chief
executive officer, and a public enpl oyee organi zati on subject to
subdi vi sion four of this section may, jointly, stipulate and agree that
an inpasse exists, at any tinme, with respect to collective negotiations
bet ween the parties for a collective bargaining agreenent and, in |lieu
of commenci ng a proceedi ng under subdivision four of this section, nmay
jointly request that the financial restructuring board for | ocal
governnments, established in section 160.05 of the local finance |aw,
resol ve such inpasse. A joint request pursuant to this subdivision shal
be irrevocabl e.

(b) The financial restructuring board for |ocal governnents shal
render a just and reasonable determ nation of the matters in dispute by
an affirmative vote of a nmagjority of the total nunber of its nmenbers. In
arriving at such determnation, it shall specify the basis for its
findings, taking into consideration, in addition to any other rel evant



factors, those factors set forth in subdivision six of this section. In
all matters regarding public disclosure of its proceedi ngs and fi ndi ngs,
it shall be treated the sane as the panel convened pursuant to

subdi vision four of this section. It shall render a determ nation within
six nmonths of being formally requested by the parties to convene.

(c) Each party before the financial restructuring board for | ocal
governnments nay be heard either in person, by counsel, or by other
representatives, as they may respectively designate and may present,
either orally or in witing, or both, statenents of fact, supporting
W t nesses and ot her evidence, and argunent of their respective positions
Wi th respect to each case. The board shall have authority to require the
production of additional evidence, either oral or witten, as it my
desire fromthe parties. Al proceedi ngs, neetings and hearings
conducted by the board shall be held in the city of Al bany.

(d) The determ nation of the financial restructuring board for |ocal
governnments with respect to the conditions of enploynent presented to it
pursuant to this section shall be final and binding upon the parties for
the period prescribed by such board, but in no event shall such period
exceed four years fromthe term nation date of any previous collective
bar gai ni ng agreenent or if there is no previous collective bargaining
agreenent then for a period not to exceed four years fromthe date of
determ nation by the board. Such determ nation shall not be subject to
t he approval of any local |egislative body or other nunicipal authority,
and shall only be subject to review by a court of conpetent jurisdiction
in the manner prescribed by | aw.

* 5. (a) In the event that the board certifies that a voluntary
resolution of the contract negotiations between either (i) the New York
city transit authority (hereinafter referred to as TA-public enpl oyer)
and the public enpl oyee organi zation certified or recognized to
represent the majority of enployees of such TA-public enployer, or (ii)
the netropolitan transportation authority, including its subsidiaries,
the New York city transit authority, including its subsidiary, and the
Tri borough bridge and tunnel authority (all hereinafter referred to as
MIA- publ i ¢ enpl oyer) and a public enpl oyee organi zation certified or
recogni zed to represent enployees of such MIA-public enpl oyer not
subject to the jurisdiction of the Federal Railway Labor Act and not
subj ect to the provisions of subparagraph (i) of this paragraph, which



has nmade an el ection pursuant to paragraph (f) of this subdivision, or
(iii) the Niagara Frontier transportation authority, the
Rochest er - Genesee regi onal transportation authority, the capital
district transportation authority and the central New York regi onal
transportation authority (all hereinafter referred to as upstate
TA-public enployer) and the public enpl oyee organi zation certified or
recogni zed to represent the enpl oyees of such upstate TA-public
enpl oyer, cannot be effected, or upon the joint request of the TA-public
enpl oyer, the MIA-public enployer (hereinafter jointly referred to as
public enployer) or the upstate TA-public enployer and any such affected
enpl oyee organi zation, such board shall refer the dispute to a public
arbitration panel, consisting of one nenber appointed by the public
enpl oyer, one nenber appointed by the enpl oyee organi zati on and one
publ i c nenber appointed jointly by the public enployer and enpl oyee
organi zati on who shall be selected within ten days after receipt by the
board of a petition for creation of the arbitration panel. If either
party fails to designate its nenber to the public arbitration panel, the
board shall pronptly, upon receipt of a request by either party,
designate a nenber associated in interest with the public enployer or
enpl oyee organi zation he is to represent. Each of the respective parties
is to bear the cost of its nenber appointed or designated to the
arbitration panel and each of the respective parties is to share equally
the cost of the public nmenber. If, within seven days after the nailing
date, the parties are unable to agree upon the one public nenber, the
board shall submt to the parties a list of qualified, disinterested
persons for the selection of the public nenber. Each party shal
alternately strike fromthe list one of the nanmes with the order of
striking determned by lot, until the remai ni ng one person shall be
desi gnated as public nenber. This process shall be conpleted within five
days of receipt of this list. The parties shall notify the board of the
desi gnat ed public nmenber. The public nmenber shall be chosen as chairman.
(b) The arbitration panel shall hold hearings on all matters within
the scope of negotiations related to the dispute for which the panel was
appoi nted. The parties nay be heard either in person, by counsel or by
ot her representatives as they may respectively designate. The parties
may present, either orally or in witing or both, statenent of fact,
supporting w tnesses and ot her evidence and argunent of their respective



position with respect to each case. The panel shall have authority to
require the production of such additional evidence, either oral or
witten, as it nay desire fromthe parties and shall provide at the
request of either party that a full and conplete record be kept of any
such hearings, the cost of such record to be shared equally by the
parties.

(c) All matters presented to such panel for its determ nation shall be
decided by a majority vote of the nenbers of the panel. The panel, prior
to a vote on any issue in dispute before it, may refer the issue back to
the parties for further negotiations.

(d) Such panel shall make a just and reasonabl e determ nation of
matters in dispute. In arriving at such determ nation, the panel shal
specify the basis for its findings, taking into consideration, in
addition to any other relevant factors, the follow ng:

(i) conparison of the wages, hours, fringe benefits, conditions and
characteristics of enploynent of the public enployees involved in the
| npasse proceeding with the wages, hours, fringe benefits, conditions
and characteristics of enploynment of other enployees performng simlar
wor k and ot her enpl oyees generally in public or private enploynent in
New York city or conparable comunities;

(ii) the overall conpensation paid to the enployees involved in the
i npasse proceeding, including direct wage conpensation, overtine and
prem um pay, vacations, holidays and other excused tine, insurance,
pensi ons, mnedi cal and hospitalization benefits, food and apparel
furni shed, and all other benefits received;

(iii) the inpact of the panel's award on the financial ability of the
public enpl oyer to pay, on the present fares and on the continued
provi sion of services to the public;

(iv) changes in the average consuner prices for goods and services,
commonly known as the cost of |iving;

(v) the interest and welfare of the public; and

(vi) such other factors as are normally and custonarily considered in
the determ nation of wages, hours, fringe benefits and ot her worKking
conditions in collective negotiations or inpasse panel proceedings.

(e) The panel shall have full authority to resolve the natters in
di spute before it and i ssue a determ nation which shall be final and
bi ndi ng upon the parties, notw thstanding any other provision of this



article. Except for the purposes of judicial review, any provision of a
determ nation of the arbitration panel, the inplenentation of which
requi res an enactnent of law, shall not becone binding until the
appropriate | egislative body enacts such | aw.

(f) (i) Wthin sixty days of the enactnent of this provision, and only
Wi thin such tinme period, any such public enpl oyee organi zati on descri bed
i n subparagraph (ii) of paragraph (a) of this subdivision my elect to
be covered by the provisions of this section by filing in witing a no-
tice of participation with the chairman of the board and the chairman of
the netropolitan transportati on authority.

(ii) Wthin sixty days of the enactnment of this subparagraph and only
Wi thin such tinme period, any such public enpl oyee organi zation certified
or recogni zed to represent enployees of an MIA-public enpl oyer
(described in subparagraph (ii) of paragraph (a) of this subdivision)
not subject to the jurisdiction of the Federal Railway Labor Act but
whi ch was subject to such jurisdiction during the sixty-day period set
forth in subparagraph (i) of this paragraph may elect to be covered by
the provisions of this section by filing in witing a notice of
participation with the chairman of the board and the chairman of the
nmetropolitan transportation authority.

(iii) Wthin ninety days of the enactnent of this subparagraph, and
only within such tinme period, any such public enpl oyee organization
certified or registered to represent enpl oyees classified as the
Tri borough bridge and tunnel authority superior officer benevol ent
associ ati on of an MIA-public enployer (described in subparagraph (ii) of
paragraph (a) of this subdivision) nay elect to be covered by the
provi sions of this section by filing in witing a notice of
participation with the chairman of the board and the chairman of the
nmetropolitan transportation authority.

(iv) Once such an election is made pursuant to subparagraph (i) or
(ii) of this paragraph, any such public enployee organi zati on shal
thereafter be subject to the provisions of this section unless such
organi zation and the chairman of the nmetropolitan transportation
authority file a joint agreenent in witing with the chairnman of the
board that provides for a rescission of the election nade pursuant to
t hi s paragraph.

(g) This subdivision shall not apply to a certified or recognized



publ i c enpl oyee organi zati on which represents any public enpl oyees
descri bed in subdivision sixteen of section twelve hundred four of the
public authorities |Iaw and nothing contained within this section shal

be construed to divest the public enploynent relations board or any
court of conpetent jurisdiction of the full power or authority to
enforce any order nmade by the board or such court prior to the effective
date of this subdivision.

* NB Expires July 1, 2027

* 6. (a) For disputes concerning an inpasse pursuant to subdivision
four of this section that involve a county, city, town, or village
subject to section three-c of the general municipal law, a public
arbitration panel shall make a determi nation as to whether such county,
city, town, or village, is a public enployer that is a fiscally eligible
municipality as part of its analysis of the financial ability of the
publ i c enpl oyer to pay.

(b) I'n evaluating whether a public enployer covered by this
subdivision is a fiscally eligible municipality, such public arbitration
panel shall consider the average full value property tax rate of such
public enpl oyer and the average fund bal ance percentage of such public
enpl oyer.

(i) For purposes of this subdivision, "full value property tax rate"
shall nmean the anobunt to be raised by tax on real estate by a | ocal
government in a given fiscal year divided by the full valuation of
taxabl e real estate for that sanme fiscal year as reported to the office
of the state conptroller

(ii1) For purposes of this subdivision, "average full val ue property
tax rate" shall mean the sumof the full value property tax rates for
the five nost recent fiscal years divided by five.

(iii) For purposes of this subdivision, "fund bal ance percentage”
shall nmean the total fund balance in the general fund of a |ocal
governnment in a given fiscal year divided by the total expenditures from
the general fund for that sane fiscal year as reported to the office of
the state conptroller

(iv) For purposes of this subdivision, "average fund bal ance
per cent age" shall nean the sum of the fund bal ance percentages for the
five nost recently conpleted fiscal years divided by five.

(c) I'f the average full value property tax rate of such public



enpl oyer is greater than the average full value property tax rate of
seventy-five percent of counties, cities, tows, and villages, with

| ocal fiscal years ending in the sane cal endar year as of the nost
recently available infornmation, the public arbitration panel mnust find
that such public enployer is a fiscally eligible municipality. The
office of the state conptroller shall nake publicly available the |ist
of counties, cities, towns, and villages that have an average full val ue
property tax rate that nmeets such criteria in each local fiscal year. If
a public enployer has not reported to the office of the state
conptroller the information necessary to calculate its average ful

val ue property tax rate, such public enployer may not be deened a
fiscally eligible nmunicipality and the provisions of this subdivision
shal | not apply.

(d) If the average fund bal ance percentage of such public enployer is
| ess than five percent and the state conptroller has certified that any
addi ti onal fund bal ances in funds other than the general fund avail abl e
for paynent of arbitration awards in each year, if added to the fund
bal ance of the general fund, would not cause the average fund bal ance
per cent age of such public enployer to exceed five percent, the public
arbitration panel nmust find that such public enployer is a fiscally
eligible municipality. The office of the state conptroller shall nake
publicly available the list of counties, cities, towns, and villages
t hat have an average fund bal ance percentage that is less than five
percent in each local fiscal year. If a public enployer has not reported
to the office of the state conptroller the information necessary to
calculate its average fund bal ance percentage, such public enpl oyer may
not be deenmed a fiscally eligible nmunicipality and the provisions of
t hi s subdivision shall not apply.

(e) Wien such public enpl oyer has been found to be a fiscally eligible
municipality, the public arbitration panel shall, first and forenost,
consider ability to pay by assigning a weight of seventy percent to that
portion of the criterion contained within clause b of subparagraph (v)
of paragraph (c) of subdivision four of this section that pertains only
to the public enployer's ability to pay. Al other criteria contained in
subpar agraph (v) of paragraph (c) of subdivision four of this section,

i ncluding that portion of clause b of subparagraph (v) of paragraph (c)
of subdivision four of this section that pertains to the interest and



wel fare of the public, shall constitute an aggregate weight of thirty
percent. Additionally, with respect to the total nonetary val ue of any
determ nation, the panel nust recognize and take into account inits
determ nation the constraints, obligations and requirenents inposed by
the real property tax cap pursuant to section three-c of the general
muni ci pal | aw upon the public enployer involved in the dispute before
t he panel .

(f) The provisions of this subdivision shall expire July first, two
t housand twenty-ni ne.

* NB Expires July 1, 2029



