8§ 205. Public enploynent relations board. 1. There is hereby created
in the departnent a board, to be known as the public enpl oynent
rel ati ons board, which shall consist of three nenbers appointed by the
governor, by and with the advice and consent of the senate from persons
representative of the public. Not nore than two nenbers of the board
shall be nmenbers of the sanme political party. Each nenber shall be
appointed for a termof six years, except that of the nenbers first
appoi nted, one shall be appointed for a termto expire on May
thirty-first, nineteen hundred sixty-nine, one for a termto expire on
May thirty-first, nineteen hundred seventy-one, and one for a termto
expire on May thirty-first, nineteen hundred seventy-three. The governor
shal | designate one nmenber who shall serve as chairperson of the board
until the expiration of his or her term A nmenber appointed to fill a
vacancy shall be appointed for the unexpired term of the nmenber whom he
or she is to succeed.

2. Menbers of the board shall hold no other public office or public
enpl oynent in the state. The chairperson shall give his or her whole
time to his or her duties.

3. Menbers of the board other than the chairperson shall, when
perform ng the work of the board, be conpensated at the rate of two
hundred fifty dollars per day, together with an all owance for actual and
necessary expenses incurred in the discharge of their duties hereunder.
The chairperson shall receive an annual salary to be fixed within the
anount avail able therefor by appropriation, in addition to an all owance
for expenses actually and necessarily incurred by himor her in the
performance of his or her duties.

4. (a) The chairperson of the board nmay appoint an executive director
and such ot her persons, including but not limted to attorneys,
nmedi ators, nenbers of fact-finding boards and representatives of
enpl oyee organi zati ons and public enployers to serve as technical
advi sers to such fact-finding boards, as it may fromtinme to tinme deem
necessary for the performance of its functions, prescribe their duties,
fix their conpensation and provide for rei nbursenent of their expenses
Wi thin the amounts nmade avail abl e therefor by appropriation. Attorneys



appoi nted under this section nmay, at the direction of the chairperson of
t he board, appear for and represent the board in any case in court.

(b) No nenber of the board or its appointees pursuant to this
subdi vision, including without limtation any nedi ator or fact-finder
enpl oyed or retained by the board, shall, except as required by this
article, be conpelled to nor shall he or she voluntarily disclose to any
adm nistrative or judicial tribunal or at the legislative hearing, held
pursuant to subparagraph (iii) of paragraph (e) of subdivision three of
section two hundred nine of this article, any information relating to
the resolution of a particular dispute in the course of collective
negoti ations acquired in the course of his or her official activities
under this article, nor shall any reports, mnutes, witten
comuni cati ons, or other docunments pertaining to such information and
acquired in the course of his or her official activities under this
article be subject to subpoena or voluntarily disclosed; except that
where the information so required indicates that the person appearing or
who has appeared before the board has been the victimof, or otherw se
involved in, a crine, other than a crimnal contenpt in a case involving
or growing out of a violation of this article, said nenbers of the board
and its appointees may be required to testify fully in relation thereto
upon any exam nation, trial, or other proceeding in which the conm ssion
of such crime is the subject of inquiry.

5. In addition to the powers and functions provided in other sections
of this article, the board shall have the foll ow ng powers and
functi ons:

(a) To establish procedures consistent with the provisions of section
two hundred seven of this article and after consultation with interested
parties, to resolve disputes concerning the representati on status of
enpl oyee organi zati ons.

(b) To resolve, pursuant to such procedures, disputes concerning the
representation status of enpl oyee organi zati ons of enpl oyees of the
state and state public authorities upon request of any enpl oyee
organi zati on, state departnment or agency or state public authority
i nvol ved.

(c) To resolve, pursuant to such procedures but only in the absence of
appl i cabl e procedures established pursuant to section two hundred six of



this article, disputes concerning the representation status of other
enpl oyee organi zati ons, upon request of any enpl oyee organi zation or
ot her governnent or public enployer involved.

(d) To establish procedures for the prevention of inproper enployer
and enpl oyee organi zati on practices as provided in section two hundred
nine-a of this article, and to issue a decision and order directing an
of fending party to cease and desist fromany inproper practice, and to
take such affirmative action as will effectuate the policies of this
article (but not to assess exenplary damages), including but not limted
to the reinstatenment of enployees with or w thout back pay; provided,
however, that except as appropriate to effectuate the policies of
subdi vi sion three of section two hundred nine-a of this article, the
board shall not have authority to enforce an agreenent between an
enpl oyer and an enpl oyee organi zati on and shall not exercise
jurisdiction over an alleged violation of such an agreenent that woul d
not otherw se constitute an i nproper enployer or enpl oyee organi zation
practice; provided further that, without limting in any way the board's
general power to take affirmative action, including the provision to
make whole relief, the board' s power to address enpl oyer viol ations of
cease and desist orders issued pursuant to this section in connection
wi th charges of unfair |abor practices under paragraph (d) of
subdi vi si on one of section two hundred nine-a of this article shal
include, to the extent the board deens appropriate, the authority to
make enpl oyees whol e for the | oss of pay and/or benefits resulting from
the violation of the cease and desist order and the underlying unfair
| abor practice by providing that any agreenent between the parties be
given retroactive effect to the date on which the unfair |abor practice
was found to have comrenced and by providing for appropriate interest
fromthat date, calculated using the short-termfederal rate for the
under paynment of taxes as set out in 26 U S.C. 6621. 14, except that the
make whol e relief provided for under this paragraph shall not be ordered
when and to the extent that the enpl oyee organi zation is also found to
have refused to bargain in good faith. Wen the board has determ ned
that a duly recognized or certified enpl oyee organi zati on representing
publ i c enpl oyees has breached its duty of fair representation in the
processing or failure to process a claimalleging that a public enployer
has breached its agreenent with such enpl oyee organi zation, the board



may direct the enployee organi zation and the public enployer to process
the contract claimin accordance with the parties' grievance procedure.
The board may, in its discretion, retain jurisdiction to apportion

bet ween such enpl oyee organi zati on and public enpl oyer any damages
assessed as a result of such grievance procedure. The pendency of
proceedi ngs under this paragraph shall not be used as the basis to del ay
or interfere with determi nation of representation status pursuant to
section two hundred seven of this article or with collective
negoti ati ons. The board shall exercise excl usive nondel egabl e
jurisdiction of the powers granted to it by this paragraph, in which
connection, no finding of fact or |aw contained in a report and
reconmendati on of a hearing officer appointed pursuant to subdi vi sion
two of section seventy-five of this chapter shall preclude the
resolution of any issue of fact or law in a subsequent proceedi ng held
under procedures established by the board under this paragraph;

provi ded, however, that this sentence shall not apply to the city of New
York. The board of collective bargai ning established by section el even
hundred seventy-one of the New York city charter shall establish
procedures for the prevention of inproper enployer and enpl oyee

organi zation practices as provided in section 12-306 of the

adm ni strative code of the city of New York, provided, however, that a
party aggrieved by a final order issued by the board of collective
bargaining in an i nproper practice proceeding nmay, within ten days after
service of the final order, petition the board for review thereof.
Wthin twenty days thereafter, the board, in its discretion, may assert
jurisdiction to review such final order. The failure or refusal of the
board to assert jurisdiction shall not be subject to judicial review
Upon the refusal of the board to assert jurisdiction, an aggrieved party
shall have the right to seek review of the final order of the board of
col | ective bargaining. Such proceeding to review shall be brought within
thirty days of the board' s refusal and shall otherw se conformto the
requi renents of article seventy-eight of the civil practice |aw and
rules. If the board shall choose to review, it may affirm or reverse in
whole or in part, or nodify the final order, or renmand the natter for
further proceedi ngs, or make such other order as it nay deem
appropriate, provided, however, that findings by the board of collective
bar gai ni ng regardi ng evidentiary nmatters and i ssues of credibility



regardi ng testinony of wi tnesses shall be final and not subject to board
revi ew

(e) To nake studies and anal yses of, and act as a cl earing house of
information relating to, conditions of enploynment of public enployees
t hroughout the state.

(f) To request from any governnment, and such governnents are
aut hori zed to provide, such assistance, services and data as will enable
the board properly to carry out its functions and powers.

(g) To conduct studies of problens involved in representation and
negotiation, including, but not limted to (i) the problens of unit
determ nation, (ii) those subjects which are open to negotiation in
whole or in part, (iii) those subjects which require adm nistrative or
| egi sl ative approval of nodifications agreed upon by the parties, and
(iv) those subjects which are for determ nation solely by the
appropriate | egislative body, and nake reconmendations fromtine to tine
for legislation based upon the results of such studies.

(h) To nake avail able to enpl oyee organi zati ons, governnents,
medi ators, fact-finding boards and joint study comrttees established by
governnments and enpl oyee organi zations statistical data relating to
wages, benefits and enpl oynent practices in public and private
enpl oynment applicable to various localities and occupations to assi st
themto resolve conplex issues in negotiations.

(i) to establish, after consulting representatives of enpl oyee
organi zati ons and adm ni strators of public services, panels of qualified
persons broadly representative of the public to be available to serve as
medi ators, arbitrators or nmenbers of fact-finding boards.

(j) To hold such hearings and make such inquiries as it deens
necessary for it properly to carry out its functions and powers. At any
conference, hearing, investigation, inquiry or other proceeding before
the board or any agent thereof, a party shall have the right to appear
i n person, by counsel or by other authorized representative. Nothing
contai ned herein shall restrict the right of the board to excl ude,
suspend or disbar any representative for m sconduct in accordance with
t he board's rules.

(k) For the purpose of such hearings and inquiries, to adm nister
oaths and affirmations, exam ne w tnesses and docunents, take testinony
and recei ve evidence, conpel the attendance of w tnesses and the



production of docunents by the issuance of subpoenas, and del egate such
powers to any nmenber of the board or any person appointed by the board
for the performance of its functions. Such subpoenas shall be regul ated
and enforced under the civil practice | aw and rul es.

(1) To nake, anend and rescind, fromtime to tine, such rules and
regul ations, including but not limted to those governing its internal
organi zati on and conduct of its affairs, and to exercise such other
powers, as nay be appropriate to effectuate the purposes and provisions
of this article.

(m To admi nister the provisions of article twenty of the labor lawto
the extent provided for in such article, and to serve all the functions
of the board as defined in section seven hundred one of the |abor |aw,

i ncluding to nake, anend and rescind such rules and regul ati ons as my
be necessary to carry out the provisions of such article.

6. Notw thstandi ng any ot her provisions of |aw, neither the president
of the civil service conm ssion nor the civil service conm ssion or any
ot her officer, enployer, board or agency of the departnent of civil
service shall supervise, direct or control the board in the performance
of any of its functions or the exercise of any of its powers under this
article; provided, however, that nothing herein shall be construed to
exenpt enpl oyees of the board fromthe provisions of the civil service
| aw.



