8§ 134. Wrk week of state officers and enpl oyees for basic annual
sal aries; overtinme conpensation. 1. For all state officers and
enpl oyees, other than officers and enpl oyees of the |egislature and the
judiciary and other than those who shall be excluded pursuant to the
rul es and regul ati ons hereafter nentioned, the workweek for basic annual
salary shall not be nore than forty-hours; and, notw thstandi ng any
i nconsi stent provisions of |aw, and subject to the rules and regul ati ons
promul gated by the director of the budget, any such state officer and
enpl oyee who is authorized or required to work nore than forty hours in
any week in their regular position or title or in a position the title
of which is allocated to the sanme salary grade as their regul ar
position, shall receive overtinme conpensation for the hours worked in
excess of forty in each week at one and one-half tinmes the hourly rate
of pay received by such enployee in their regular position; provided,
however, that an enpl oyee not subject to the overtine provisions of the
federal "Fair Labor Standards Act of 1938" as anended by the federal
"Fair Labor Standards Anendnents of 1966", being public | aw six hundred
one of the eighty-ninth congress, as approved Septenber twenty-three,
ni net een hundred si xty-six, and all acts anendatory thereof and
suppl ementary thereto, nay by witten agreenent with their proper
authority exchange hours of work with other enployees doing simlar work
in the sane state institution or other state governnental unit w thout
overtime conpensation. Upon the approval of the director of the budget a
menber of the state police may be considered to have worked, for the
pur pose of determ ning overtine conpensation pursuant to the provisions
of this section, a mninumof four hours each tinme they are recalled to
wor k overtine after conpleting their schedul ed work period and | eaving
their schedul ed work station or nay be considered to have worked a
m ni rum of two hours each tinme they are scheduled to return and returns
to duty to work overtinme for the purpose of maki ng an appearance in
court after conpleting their regularly schedul ed work period and | eavi ng
their regularly schedul ed work station. Upon the approval of the
director of the budget an enpl oyee may be considered to have worked, for
t he purpose of determ ning overtinme conpensation pursuant to the
provi sions of this section, a mninmmof one-half day each tinme they are
recalled to work overtine after conpleting their schedul ed work period
and | eaving their schedul ed work station; provided, however, that,



subject to the terns of an agreenent negoti ated between the state and an
enpl oyee organi zation pursuant to article fourteen of the civil service
| aw, an enpl oyee recalled to work may be considered to have worked | ess
than a m ni mum of one-half day and an enpl oyee recalled to work nore

t han once during a period of one-half day comrencing with the onset of
the initial recall will not be entitled to nore than one-half day of
overtinme credit unless nore than one-half day is actually worked. Wen
an enpl oyee shall work overtime in a position which has atitle which is
allocated to a lower salary grade than the salary grade to which the
title of their regular position is allocated, they shall receive
overtime conpensation at one and one-half times the hourly rate of pay
of the maxi mum sal ary of the grade of the position in which they shal
wor k overtine, or such maxi mum sal ary plus the additional increment or
increnments, if they would be entitled to such additional increnent or

i ncrenments were they then appointed to such position; provided, however,
t hat when such hourly rate exceeds the hourly rate of pay received by
themin their regular position, they shall receive one and one-half
times the hourly rate of their regular position. Wen an enpl oyee works
overtinme in a position allocated to a salary grade higher than the
salary grade to which their regular position is allocated, they shal
recei ve overtime conpensation at one and one-half times the hourly rate
of pay of the rate of conpensation to which he would be entitled if they
were permanently pronoted to the position in which such overtinme work is
performed. Notw thstanding any ot her provision of |aw, where an
agreenent between the state and an enpl oyee organi zati on entered into
pursuant to article fourteen of this chapter so provides that such

of ficers and enpl oyees covered by such agreenent shall receive overtine
conpensation at a rate of two tines the hourly rate of pay received by
such enployee in their regular position for such hours of work that
qualify for such paynment under the terns of such agreenent.

2. Any person enployed by the state in any institution under the
jurisdiction of the departnment of nmental hygiene, the departnent of
corrections and community supervision, the departnment of health or the
departnment of social welfare, or in the state barge canal system or in
the New York state school for the blind, Batavia, or in the New York
state veterans' rest canp, M. MG egor, whose hours of |abor are



limted to forty hours per week, or six days per week, by |law or

adm ni strative regulation, who is not allowed tinme off by the appointing
of ficer, during any fiscal year conmencing on or after April first,

ni net een hundred forty-six, for any holiday, pass day or vacation period
whi ch he was eligible to receive by law or by adm nistrative regul ation,
shal |, upon the approval of the superintendent or other head of such
institution or departnment and the director of the budget, be entitled to
conpensation therefor at the hourly rate of pay received by such

enpl oyee, or shall be allowed an equival ent anount of tine off in lieu
of such conpensati on.

3. The anount received as overtine conpensation under this section
shall be regarded as sal ary or conpensation for any of the purposes of
any pension or retirenent systemin which the enpl oyee receiving the
same is a nenber. Overtinme conpensation shall not be regarded as sal ary
or conpensation for the purpose of determning the right to any increase
of salary or any salary increnment on account of |ength of service or
ot herwi se. No such overtine conpensation shall be construed to
constitute a pronotion or to increase any conpensation which a public
enpl oyee may receive pursuant to section six of chapter six hundred
eight of the laws of nineteen hundred fifty-two.

4. The director of the budget shall pronulgate, and nmay fromtine to
time anend or rescind, rules and regulations for carrying into effect
the provisions of this section. Such rules and regul ati ons, anong ot her
things, may classify and define positions and enpl oynents for the
pur poses of this section, and otherw se provi de appropriate formul as for
determ ning overtinme conpensation as herein provided and provide that
for the purpose of conputing overtinme conmpensation pursuant to this
section, nmenbers of the state police in any title or individual position
or positions shall be considered to have worked a m ni num of four hours
each time they are recalled to work overtinme after having conpl eted
their schedul ed work period and | eft their schedul ed work station or
shall be considered to have worked a m ni mum of two hours each tine they
are scheduled to return and return to duty to work overtine for the
pur pose of naking an appearance in court in their official capacity
after having conpleted their schedul ed work period and left their



schedul ed work station; and provide that for the purpose of computing
overtinme conpensation pursuant to this section, enployees in any title
or individual position or positions shall be considered to have worked a
m ni rum of one-half day each tine they are recalled to work overtine
after having conpleted their schedul ed work period and left their
schedul ed work station. Such rules and regul ati ons nmay exclude any title
or individual position or positions, when the nature of the duties
performed or the difficulty of naintaining adequate tinme controls nakes
it inpracticable to apply to such title or individual position or
positions the provisions of this section which prescribe a work week for
basi ¢ sal ary and provide for overtine conpensation.

5. Notwi thstanding any other provisions of lawto the contrary,
enpl oyees in any title or individual position or positions ineligible to
accrue overtinme credits under the rules and regul ati ons promnul gated by
the director of the budget pursuant to the provisions of this section
who are required to work beyond a nornmal work week may be granted
addi ti onal conpensation. Such conpensation shall be paid upon approval
by the director of the budget and at a rate established by the director
of the budget, provided however, that such additional conpensation shal
not exceed twelve per cent of the enployee's basic salary. Such
conpensation shall be paid in addition to and shall not be a part of the
enpl oyee' s basic annual salary, and shall not affect or inpair any
per f ormance advances or other rights or benefits to which the enpl oyee
may be entitled under the provisions of this chapter, provided however,
that any differential payable pursuant to this subdivision shall be
i ncl uded as conpensation for retirenent purposes.

6. Notwi thstandi ng any other provisions of law to the contrary, any
enpl oyee in any title or individual position ineligible to accrue
overtinme credits under the rules and regul ati ons pronul gated by the
director of the budget pursuant to the provisions of this section who is
required to work beyond a normal workweek during a period deened by the
director of the budget to be an extrene energency, nmay be granted
addi ti onal conpensation upon the approval of and at a rate established
by the director of the budget; provided, however, that such additional
conpensati on shall not exceed one and one-half tinmes the hourly rate of



pay received by such enployee in his regular position. Such conpensation
shall be in addition to, and not be a part of, the enployee's basic
annual salary and shall not affect or inpair any increnent or other
rights or benefits to which the enpl oyee may be entitled under the

provi sions of this chapter; provided, however, that any differential
payabl e pursuant to this subdivision shall be included as conpensation
for retirenent purposes.

6-a. Notwi thstanding any other provisions of lawto the contrary,
enpl oyees in any title or individual position or positions, other than
those ineligible to accrue overtine credits under the rules and
regul ati ons pronmul gated by the director of the budget pursuant to the
provi sions of this section, who are required to be avail able for
i mmedi ate recall and who nust be prepared to return to duty within a
limted period of tine may be granted additional conpensation for each
day that such enployee is actually scheduled to remain and remains

avai l able for recall; provided, however, in the event an enpl oyee
entitled to such additional conpensation is actually recalled to work,
the enpl oyee will receive appropriate overtinme or recall conpensation in

lieu of such additional conpensation, except that enployees in positions
in the adm nistrative, operational and institutional services units and
the professional, scientific and technical unit established pursuant to
article fourteen of this chapter shall receive such appropriate overtine
or recall conpensation in addition to such additional conpensation. Such
addi ti onal conpensation shall be paid upon approval of the director of

t he budget and at a rate established by the director of the budget. Such
conpensation shall be paid in addition to and shall not be a part of the
enpl oyee' s basic annual salary, and shall not affect or inpair any

i ncrenments or other rights or benefits to which the enpl oyee may be
entitled under the provisions of this chapter; provided, however, that
any conpensation payabl e pursuant to this subdivision shall be included
as conpensation for retirenment purposes. The director of the budget may
adopt such regul ations as he or she nay deem necessary to carry out the
provi sions of this subdivision.

6-b. Notwi thstanding any other provision of lawto the contrary, a
menber of the state police in a title or individual position, other than



atitle or individual position ineligible to accrue overtine credits
under the rules and regul ati ons pronul gated by the director of the
budget pursuant to the provisions of this section, who is either in an
of f-duty status or has conpleted a tour of duty and is directed, during
an energency situation, to be available for inmediate recall and who
nmust be prepared to return to duty within a limted period of tine my
be granted additional conpensation for each hour of such tinme that each
such nmenber is actually directed to renmain and renmi ns avail able for
recal |l ; provided, however, in the event the nenber is recalled and
conpensat ed pursuant to the recall provisions of this section but works
| ess than four hours, for the purpose of conputing the conpensation
payabl e pursuant to this subdivision the Iength of tine during which the
menber renmains available for recall shall be reduced by an anmount of
time equal to the difference between the hours worked and four hours.
Such additional conpensation shall be paid upon approval of the director
of the budget and at the rate established, subject to the ternms of any
agreenent negoti ated between the state and an enpl oyee organi zati on
pursuant to article fourteen of the civil service law, by the director
of the budget; provided, however, that such rate, when conputed on an
annual basis, shall not exceed ten per cent of such nenber's basic
annual sal ary. Such conpensation shall be paid in addition to and shal
not affect or inpair any increnments or other rights or benefits to which
the nenber may be entitled under the provisions of this chapter;

provi ded, however, that any conpensation payable pursuant to this
subdi vi si on shall be included as conpensation for retirenent purposes.
The director of the budget may adopt such regul ati ons as he may deem
necessary to carry out the provisions of this subdivision.

6-c. Notwi thstanding any other provision of lawto the contrary,
enpl oyees in any title or individual position or positions who are
entitled to tine off with pay on days observed as holidays by the state
as an enpl oyer and are required to work on such holidays may be granted
addi ti onal conpensation for tinme worked on such days. Such additi onal
conpensation shall be at a rate established, subject to the ternms of any
agreenent negoti ated between the state and an enpl oyee organi zati on
pursuant to article fourteen of the civil service law, by the director
of the budget. Such conpensation shall be paid in addition to and shal



not be a part of the enployees' basic annual salary, and shall not
affect or inmpair any increnments or other rights or benefits to which the
enpl oyee may be entitled under the provisions of this chapter; provided,
however, that any conpensation payabl e pursuant to this subdivision
shal |l be included as conpensation for retirenment purposes. The director
of the budget nay adopt such regulations, including eligibility for such
pay, as he nay deem necessary to carry out the provisions of this
subdi vi sion, subject to the ternms of any agreenent negoti ated between
the state and an enpl oyee organi zati on pursuant to article fourteen of
the civil service | aw

7. To the extent that appropriations heretofore or hereafter made for
personal service in any state departnent, division, institution or other
state agency are sufficient for the purpose, they shall be avail able for
t he paynent of overtine conpensation provided under this section, after
audit by and upon the warrant of the state conptroller and the
certification prescribed by law for the paynent of the regular
conpensati on of such enpl oyees.

7. No rule, regulation or other procedure under this section affecting
state enpl oyees shall be adopted, repealed or anended wit hout the
approval of the director of enployee relations.



