8§ 131. Determnation of salaries. 1. Rates of conpensation. An
enpl oyee holding a position allocated to one of the salary grades
i ncluded in section one hundred thirty of this chapter shall receive the
hiring rate of the salary grade to which his position is allocated and
may receive periodic performnce advancenent paynents based on periodic
eval uati ons of work performance in accordance with the terns of
appl i cabl e agreenents between the state and enpl oyee organi zati ons
reached pursuant to article fourteen of this chapter and the rul es and
regul ati ons pronul gated by the director of the budget. No enpl oyee shal
recei ve an annual salary in excess of the job rate of the salary grade
to which his position is allocated as a result of a performance
advancenent paynent.

1-a. Appointnent above mninumsalary in certain cases.
Not wi t hst andi ng any other provision of this chapter, with respect to
positions allocated to salary grades in section one hundred thirty of
this chapter the director of the classification and conpensation
di vi sion, subject to the approval of the director of the budget, nay
authorize an increased hiring rate, not to exceed the job rate of the
salary grade of the position to which a person is to be appoi nted when
the training or experience of such appoi ntee substantially exceeds
requi renents necessary for appointnment. The sal aries of other enployees
serving in the sane title in the sanme geographical area or |ocation
havi ng qualifications of training or experience equivalent to those of
t he person appoi nted shall be increased by such anount as may be
necessary to equal the rate of conpensation of the person appointed.

2. Appointnments and pronotions to higher grade positions. (a) If such
an enpl oyee is pronoted, appointed or otherw se advanced to a position
in a higher salary grade he shall receive a percentage increase in
exi sting basic salary of one and one-half percent plus one and one-half
percent times the nunber of grades by which he is so advanced, or he
shall be paid the hiring rate of such higher grade, whichever results in
a higher annual salary. For purposes of determ ning such increase for
enpl oyees pronoted, appointed or otherw se advanced to a position in one
of the salary grades with the prefix Mas prescribed in paragraph d of
subdi vi si on one of section one hundred thirty of this article, each such



grade with the prefix Mshall be deened to constitute a two grade
advancenent .

(b) Notwi t hstandi ng the provisions of paragraph (a) of this
subdi vi si on, an enpl oyee holding a position allocated to one of the
sal ary grades prescribed in paragraph b of subdivision one of section
one hundred thirty of this chapter who is pronoted, appointed or
ot herwi se advanced to a position in a higher salary grade as prescribed
i n such paragraph shall receive an increase in salary determned in
accordance with the provisions of paragraph (a) of this subdivision,
provi ded however that the anmpbunt of such enployee's basic salary which
is considered to be |ongevity paynent in accordance with the provisions
of paragraph d of subdivision three of section one hundred thirty of
this chapter shall not be considered as basic salary for the purpose of
determ ning his increase, and such anount shall be adjusted to the
| ongevity anount appropriate for such higher salary grade and added to
and becone part of his basic salary in the higher grade to which he is
pronot ed, appoi nted or advanced.

(c) Notwithstanding the provisions of paragraph (a) of this
subdi vision, if such enployee is pronoted, appointed or otherw se
advanced to a position allocated to one of the salary grades with the
prefix Mas prescribed in paragraph d of subdivision one of section one
hundred thirty of this chapter he shall receive an increase in salary
determ ned in accordance with the provisions of paragraph (a) of this
subdi vi si on provi ded however that the appointing officer shall have the
discretion, with the approval of the director of the classification and
conpensation division, to increase such an enployee's salary by an
anount not to exceed an additional three percent of the enployee's basic
salary in the grade from which appoi nted, pronoted or advanced.

(d) Notwi thstanding the provisions of paragraphs (a) and (c) of this
subdi vision, if such enployee is pronoted, appointed, transferred,
reinstated, or otherwi se placed in a position allocated to salary grade
M 8 as prescribed in paragraph d of subdivision one of section one
hundred thirty of this chapter he shall receive the hiring rate of that
sal ary grade or any higher rate authorized by the director of the
budget .

(e) Notwi thstandi ng any inconsistent provision of law, officers and
enpl oyees to whomthe provisions of paragraph d of subdivision one of



section one hundred thirty of this article apply who are on the payrol
on March thirty-first, nineteen hundred eighty-five, who are pronoted,
appoi nted or otherw se advanced to a position in a higher salary grade
during the period between June sixth, nineteen hundred eighty-five for
t he enpl oyees on the institutional payroll and June thirteenth, nineteen
hundred ei ghty-five for enployees on the adm nistrative payroll and
March thirty-first, nineteen hundred eighty-six, shall receive the
precentage increase in basic annual salary as provided in this
subdi vi sion or a basic annual salary equal to the hiring rate of such
hi gher grade which is in effect during that tine period plus five
percent, whichever results in a higher annual salary.

(f) Notwi t hstandi ng any i nconsistent provision of this section,
of ficers and enpl oyees on the payroll on May twenty-third, nineteen
hundred eighty-five in the collective negotiating units designated as
the security services unit and the security supervisors unit established
pursuant to article fourteen of the civil service |aw, who are pronoted,
appoi nted or otherw se advanced to a position in a higher salary grade
during the period between April twenty-fifth, nineteen hundred
eighty-five for the enployees on the institutional payroll and My
second, nineteen hundred eighty-five for enpl oyees on the adm nistrative
payrol |l and March thirty-first, nineteen hundred ei ghty-six, shal
recei ve the percentage increase provided in this subdivision or the
per f ormance advancenent rate one of such higher salary grade which is in
effect at the tinme of such pronotion, appointnent, or advancenent
whi chever results in a higher annual salary.

(g) Notwi t hstandi ng any i nconsistent provision of law, officers and
enpl oyees to whom paragraph ¢ of subdivision one of section one hundred
thirty of this article apply who are on the payroll on Mrch
thirty-first, nineteen hundred eighty-five, who are pronoted, appointed
or otherw se advanced to a position in a higher salary grade during the
peri od between June sixth, nineteen hundred eighty-five for the
enpl oyees on the institution payroll and June thirteenth, nineteen
hundred ei ghty-five for enployees on the adm nistration payroll and
March thirty-first, nineteen hundred eighty-six, shall receive the
percentage i ncrease in basic annual salary as provided in this
subdi vi sion or a basic annual salary equal to the hiring rate of such
hi gher grade which is in effect during that tine period plus five



percent, whichever results in a higher annual salary.

(h) Notwi t hstandi ng any i nconsistent provision of law, officers and
enpl oyees to whom the provisions of paragraph e of subdivision one of
section one hundred thirty of this article apply who are on the payrol
on March thirty-first, nineteen hundred eighty-five, who are pronoted,
appoi nted or otherw se advanced to a position in a higher salary grade
during the period between June thirteenth, nineteen hundred eighty-five
and March thirty-first, nineteen hundred ei ghty-six, shall receive the
percentage increase in basic annual salary as provided in this
subdi vi sion or a basic annual salary equal to the hiring rate of such
hi gher grade which is in effect during the tinme period plus five
percent, whichever results in a higher annual salary.

(i) Notwi thstandi ng any inconsistent provision of |law, officers and
enpl oyees to whom paragraph ¢ of subdivision one of section one hundred
thirty of this title apply who are pronoted, appointed or otherw se
advanced to a position in a higher salary grade shall receive the
percentage increase in basic annual salary as provided in this
subdi vi sion or a basic annual salary equal to the hiring rate of such
hi gher grade which is in effect at the time of pronotion, whichever
results in a higher annual salary. For the purposes of such cal cul ation,
where the terns of an agreenent negotiated pursuant to article fourteen
of this chapter so provide, the amount of a performance award paid to
such enpl oyee bei ng pronoted, appointed or advanced shall be consi dered
as part of basic annual salary.

(j) Notwi thstandi ng any i nconsistent provision of law, officers and
enpl oyees to whom paragraphs a and e of subdivision one of section one
hundred thirty of this title apply, who are pronoted, appointed or
ot herwi se advanced to a position in a higher salary shall receive the
percentage increase in basic annual salary as provided in this
subdi vi sion or a basic annual salary equal to the hiring rate of such
hi gher grade which is in effect at the time of pronotion, whichever
results in a higher annual salary. Effective April first, two thousand
twenty, for the purposes of such calcul ation, where the terns of an
agreenent negotiated pursuant to article fourteen of this chapter
applicable to such officers and enpl oyees so provide, the anmount of
| ongevity paid to such enpl oyee bei ng pronoted, appointed or advanced
shal |l be considered as part of basic annual salary.



3. Appointnents, transfers, reinstatenents, denotions and
di spl acenents to | ower grade positions. (a) If such an enployee is
denoted, or displaced to a position in a |ower grade pursuant to section
eighty of this chapter, or is appointed, transferred or reinstated to a
position in a |lower grade, they shall, upon such denotion, displacenent,
appoi ntnment, transfer, or reinstatenent, receive the rate of
conpensati on which corresponds with the nunber of annual increnments and
t he percentage val ue of perfornmance advances actually received in the
sal ary grades fromwhich and to which they are denoted, displaced,
appointed, transferred or reinstated, as the case may be.

(b) Notwi t hstanding the provisions of paragraph (a) of this
subdi vi si on, an enpl oyee holding a position allocated to one of the
sal ary grades prescribed in paragraph b of subdivision one of section
one hundred thirty of this chapter who is denoted, displaced, appointed,
transferred, or reinstated to a position in a |lower salary grade as
prescribed in such paragraph shall receive the rate of conpensation
determ ned in accordance with the provisions of paragraph (a) of this
subdi vi si on, provi ded however that the amount of such enpl oyee's basic
salary which is considered to be |ongevity paynment in accordance with
t he provisions of paragraph d of subdivision three of section one
hundred thirty of this chapter shall not be considered as basic salary
for the purpose of determ ning his salary in such | ower grade and such
anount shall be adjusted to the |ongevity anount appropriate for such
| ower sal ary grade and added to and becone part of his basic salary in
such | ower grade to which he is denoted, displaced, appointed,
transferred or reinstated.

(c) Notwithstanding the provisions of this section to the contrary, an
enpl oyee holding a position allocated to one of the salary grades
prescribed in paragraph a of subdivision one of section one hundred
thirty of this title nmay be denpted or reinstated to a position in a
| ower sal ary grade by an arbitrator in an award pursuant to authority
granted in a collectively negotiated agreenment. Such arbitrator's award
may pl ace the basic annual salary of the enpl oyee denoted or reinstated
to a |l ower salary grade anywhere within the range of the hiring rate and
the job rate of the | ower graded position, provided, however, for
pur poses of |ongevity paynents, such enpl oyee nust serve no less tine in



t he new position than he or she would have had to serve in the position
fromwhich denoted to be eligible.

4. Appointnents, transfers and reinstatenments to simlar grade
positions. If such an enployee is appointed, transferred, or reinstated
to a position in the sane salary grade, he shall be paid the sane salary
in the new position as he received in his former position.

5. Appointnents, pronotions, reinstatenents, and transfer of enployees
occupyi ng non-al |l ocated positions. (a) Enpl oyees serving in positions
whi ch are not allocated to one of the salary grades prescribed in
section one hundred thirty of this title, and which are covered by
par agraph d of subdivision one of section one hundred thirty of this
title or where, and to the extent that, an agreenent between the state
and a certified enpl oyee organi zation entered into pursuant to article
fourteen of this chapter so provides on behalf of positions in a
col l ective negotiating unit represented by such enpl oyee organi zati on:
(i) an enployee in the service of the state or of a public authority
under the civil service jurisdiction of the departnment who has been
continuously occupying an unal |l ocated position, excluding a seasonal
position as defined by the director of the classification and
conpensati on division, and who is appointed, pronoted, reinstated, or
transferred to a position allocated to one of the salary grades in
section one hundred thirty of this title, the hiring rate of which is
equal to or |ower than the annual rate of conpensation then received by
such enpl oyee, shall, upon such appoi ntnent, pronotion, reinstatenent,
or transfer, be paid either the m ninum salary of the grade of such
al l ocated position plus an amount to be determ ned by the director of
the classification and conpensati on division consistent with the
per f ormance advancenent systemin effect for positions in the salary
grade to which he or she is appointed, pronoted, reinstated, or
transferred, or at a rate equal to the salary that he or she was
receiving in his or her fornmer position imediately prior to the date of
such appoi ntnent, pronotion, reinstatenent, or transfer. In this event,
such salary received in the position to which he or she is appointed,
pronmoted, reinstated, or transferred shall not exceed the salary that he
or she was receiving in his or her fornmer position imrediately prior to



the date of such appointnment, pronotion, reinstatenent, or transfer and
shall not exceed the job rate of his or her new position. However, if
such unal | ocated position has previously been equated to a grade by the
director of the division of the budget which is |ower than the allocated
grade of the position to which he or she is being appointed, pronoted,
reinstated, or transferred, subparagraph (ii) of this paragraph shal
apply. The director of the classification and conpensation division
shall instruct the office of the state conptroller regarding the
application of salary conputations perforned pursuant to this

subpar agraph. In addition, for the purposes of this subparagraph, the
annual rate of conpensation of the incunbent of an unallocated position
conpensabl e on an hourly or per diembasis or on any basis other than at
an annual salary rate, shall be deenmed to be the conpensati on which
woul d have been payable if the services were required on a full tine
annual basis for the nunber of hours per day and days per week
established by law or administrative rule or order; (ii) an enployee in
the service of the state or of a public authority under the civil
service jurisdiction of the state departnment of civil service who has
been conti nuously occupyi ng an unal |l ocated position, excluding a
seasonal position as defined by the director of the classification and
conpensati on division, and who is appointed, pronoted, reinstated, or
transferred to a position allocated to one of the salary grades is
section one hundred thirty of this title, the hiring rate of which is
greater than the annual rate of conpensation then received by such

enpl oyee, shall, upon such appoi ntnent, pronotion, reinstatenent, or
transfer, be paid either the mninmumsalary of the grade of such

al l ocated position, or shall be provided a salary increase as determ ned
by the director of the classification and conpensation division, not to
exceed the job rate of his or her new position, except in cases where an
enpl oyee receives a longevity paynment or a contractually negoti at ed
paynment above the job rate. If such unall ocated position has previously
been equated to a grade by the director of the division of the budget,
the director of the classification and conpensation division shall use
such grade equation in perform ng such salary increase cal culation. For
t he purposes of salary increase cal cul ations pursuant to any such
agreenent between the state and a certified enpl oyee organization, the
director of the classification and conpensation division shall,



consistent with such agreenent, determne the salary basis to be used by
the office of the state conptroller when perform ng such cal cul ati ons.
In addition, for the purposes of this subparagraph, the annual rate of
conpensati on of the incunbent of an unall ocated position conpensabl e on
an hourly or per diembasis or on any other basis other than at an
annual salary rate, shall be deened to be the conpensati on which would
have been payable if the services were required on a full tinme annual
basis for the nunber of hours per day and days per week established by

|l aw or adm nistrative rule or order.

(b) Enpl oyees serving in seasonal positions, as defined by the
director of the classification and conpensation division, which are not
al l ocated to one of the salary grades prescribed in section one hundred
thirty of this title, and which are covered by paragraph d of
subdi vi si on one of section one hundred thirty of this title or where,
and to the extent that, an agreenent between the state and a certified
enpl oyee organi zation entered into pursuant to article fourteen of this
chapter so provides on behalf of positions in a collective negotiating
unit represented by such enpl oyee organi zation: (i) an enployee in the
service of the state or of a public authority under the civil service
jurisdiction of the department who has been conti nuously occupying an
unal | ocat ed seasonal position on a long term basis as defined by such
agreenent and who is appoi nted, pronoted, reinstated, or transferred to
a position allocated to one of the salary grades in section one hundred
thirty of this title, the hiring rate of which is equal to or |Iower than
t he annual rate of conpensation then received by such enpl oyee, shall,
upon such appointnment, pronotion, reinstatenent, or transfer, be paid at
a rate equal to the salary that he or she was receiving in his or her
former position for the one cal endar year prior to the date of such
appoi ntnment, pronotion, reinstatement, or transfer, not to exceed the
job rate of his or her new position. However, if such unall ocated
position has previously been equated to a grade by the director of the
di vision of the budget which is |lower than the allocated grade of the
position to which he or she is being appointed, pronoted, reinstated, or
transferred, subparagraph (ii) of this paragraph shall apply. For the
pur poses of this subparagraph, the annual rate of conpensation of the
i ncunbent of an unal | ocat ed seasonal position conpensable on an hourly
or per diembasis or on any other basis other than at an annual sal ary



rate, shall be deened to be the conpensati on which woul d have been
payable if the services were required on a full tinme annual basis for

t he nunber of hours per day and days per week established by | aw or

adm nistrative rule or order; and (ii) an enployee in the service of the
state or of a public authority under the civil service jurisdiction of
the state department of civil service who has been continuously
occupyi ng an unal | ocat ed seasonal position on a long term basis as
defined by such agreenent and who is appoi nted, pronoted, reinstated, or
transferred to a position allocated to one of the salary grades in
section one hundred thirty of this title, the hiring rate of which is
greater than the annual rate of conpensation then received by such

enpl oyee, shall, upon such appoi ntnent, pronotion, reinstatenent, or
transfer, be paid either the mninmumsalary of such allocated position,
or shall be provided a salary increase as determ ned by the director of
the classification and conpensation division, not to exceed the job rate
of his or her new position, except in cases where an enpl oyee receives a
| ongevity paynent or a contractually negoti ated paynent above the job
rate. If such unallocated position has previously been equated to a
grade by the director of the division of the budget, the director of the
classification and conpensation division shall use such grade equation
in perform ng such salary increase cal cul ati on. For the purposes of

sal ary increase cal cul ati ons pursuant to any such agreenent between the
state and a certified enployee organi zation, the director of the
classification and conpensation division shall, consistent with any such
agreenent, determne the salary basis to be used by the office of the
state conptroller when perform ng such calculations. In addition, for

t he purposes of this subparagraph, the annual rate of conpensation of

t he i ncunbent of an unall ocated seasonal position conpensable on an
hourly or per diembasis or on any other basis other than at an annual
salary rate, shall be deened to be the conpensati on which woul d have
been payable if the services were required on a full tinme annual basis
for the nunber of hours per day and days per week established by | aw or
adm nistrative rule or order.

(c) Enployees in the service of the state or of a public authority
under the civil service jurisdiction of the state departnent of civil
service, for which neither paragraph (a) or (b) of this subdivisionis
appl i cabl e, who have been continuously occupying a position which is not



al l ocated to one of the salary grades prescribed in section one hundred
thirty of this title and who are appoi nted, pronoted, reinstated, or
transferred to a position allocated to one of the salary grades in such
section, the hiring rate of which is equal to or |ower than the annual
rate of conpensation then received by such enpl oyee, shall, upon such
appoi ntnment, pronotion, reinstatenment, or transfer, be paid the mninmm
salary of the grade of such allocated position plus an anount to be
determ ned by the director of the classification and conpensati on

di vision consistent with the performance advancenent systemin effect
for positions in the salary grade to which he or she is appointed,
pronmoted, reinstated, or transferred, not to exceed the job rate of his
or her new position. For the purposes of this paragraph, the annual rate
of conpensation of the incunbent of an unall ocated position conpensabl e
on an hourly or per diembasis or on any other basis other than at an
annual salary rate, shall be deened to be the conpensati on which would
have been payable if the services were required on a full tinme annual
basis for the nunber of hours per day and days per week established by
|l aw or adm nistrative rule or order.

(d) Notwi thstanding the provisions of paragraphs (a) and (c) of this
subdivision, if the position held by an enpl oyee of a public authority
under the civil service jurisdiction of the departnent has been
classified and is allocated to a salary grade corresponding to the grade
prescribed in section one hundred thirty of this title to which
positions having the sane title in the service of the state, if any, are
allocated, and if the salary of such enpl oyee in such grade has been
determ ned in accordance with the provisions of this article, the salary
of such enpl oyee upon his or her appointnment, pronotion, reinstatenent,
or transfer to an allocated position in the service of the state shal
be determ ned in the sanme nmanner as though he or she had been hol di ng an
al l ocated position in the service of the state.

(e) Except as otherw se provided in paragraphs (a), (b), (c), and (d)
of this subdivision with respect to enployees of certain public
authorities who are transferred to allocated positions in the service of
the state, the salary of any enployee of a civil division, public
authority, or other public benefit corporation who, upon the transfer of
functions to the state, is transferred to a position allocated to a
salary grade in section one hundred thirty of this title, and the salary



of any enployee of a private institution or enterprise whose enpl oynent
is continued in such an allocated position pursuant to section
forty-five of this chapter upon the acquisition by the state of such
institution or enterprise, shall be prescribed by the director of the
budget, within anounts avail able therefor, at a rate between the hiring
rate of the grade to which such enployee's position is allocated and the
job rate of such grade; provided, however, that if the salary received
by such enpl oyee imrediately prior to such transfer or entry into state
service was an anount greater than the hiring rate of the grade to which
his or her position is allocated and | ess than the job rate of such
grade, his or her salary as prescribed by the director of the budget
shall not exceed the salary received by himor her imrediately prior to
such transfer or entry.

6. Advancenent within salary grade. (a) An enpl oyee holding a position
al l ocated to one of the salary grades prescribed in paragraphs a, b, c,
e, f, g, h or i of subdivision one of section one hundred thirty of this
article whose basic annual salary is less than the job rate of such
sal ary grade may recei ve periodi c perfornmance advancenent paynents based
on periodic evaluations of work performance in accordance with the terns
of agreenents between the state and enpl oyee organi zati ons reached
pursuant to article fourteen of this chapter and rules and regul ati ons
promul gated by the director of the budget; provided, however, that in no
event may such a paynment result in a basic annual salary in excess of
the job rate of such grade. Such paynents shall be part of the
enpl oyee' s basi c annual sal ary.

(b) Notwi t hstandi ng the provisions of paragraph (a) of this
subdi vi si on, the anmount of such enpl oyee's basic annual salary which is
considered to be longevity paynent in accordance with the provisions of
par agraph d of subdivision three of section one hundred thirty of this
chapter shall not be considered as basic annual salary for the purpose
of determining his eligibility for a perfornmance advancenent paynent.

(c) An enployee holding a position allocated to one of the salary
grades prescribed in paragraph d of subdivision one of section one
hundred thirty of this chapter whose basic annual salary is |less than
the job rate of such salary grade nmay receive periodic perfornmance
advancenent paynments based on periodic eval uations of work perfornance



i n accordance with rules and regul ati ons pronul gated by the director of
t he budget; provided, however, that in no event may such a paynent
result in a basic annual salary in excess of the job rate of such grade.
Such paynents shall be part of the enployee' s basic annual salary.

7. Tenporary and provisional enploynment. Except as expressly provided
herein, tenporary or provisional service shall be treated in the sane
manner as pernanent service for the purpose of this section.



