8 105. Subversive activities; disqualification. 1. Ineligibility of
persons advocating overthrow of governnment by force or unlawful neans.
No person shall be appointed to any office or position in the service of
the state or of any civil division thereof, nor shall any person
enpl oyed in any such office or position be continued in such enpl oynent,
nor shall any person be enployed in the public service as
superintendent, principal or teacher in a public school or acadeny or in
a state college or any other state educational institution who:

(a) by word of mouth or witing wilfully and deli berately advocat es,
advi ses or teaches the doctrine that the governnent of the United States
or of any state or of any political subdivision thereof should be
overthrown or overturned by force, violence or any unlawful neans; or

(b) prints, publishes, edits, issues or sells, any book, paper,
docunment or witten or printed matter in any form containing or
advocating, advising or teaching the doctrine that the governnent of the
United States or of any state or of any political subdivision thereof
shoul d be overthrown by force, violence or any unlawful neans, and who
advocat es, advi ses, teaches, or enbraces the duty, necessity or
propriety of adopting the doctrine contained therein; or

(c) organi zes or helps to organi ze or becones a nmenber of any society
or group of persons which teaches or advocates that the governnent of
the United States or of any state or of any political subdivision
t hereof shall be overthrown by force or violence, or by any unl awf ul
nmeans.

For the purposes of this section, nmenbership in the comuni st party of
the United States of Anerica or the communi st party of the state of New
York shall constitute prinma facie evidence of disqualification for
appointment to or retention in any office or position in the service of
the state or of any city or civil division thereof.

2. A person dismssed or declared ineligible pursuant to this section
may within four nonths of such dismissal or declaration of ineligibility
be entitled to petition for an order to show cause signed by a justice
of the suprene court, why a hearing on such charges shoul d not be had.
Until the final judgnent on said hearing is entered, the order to show
cause shall stay the effect of any order of dismissal or ineligibility



based on the provisions of this section; provided, however, that during
such stay a person so disn ssed shall be suspended w thout pay, and if
the final determination shall be in his favor he shall be restored to
his position with pay for the period of such suspension |ess the anount
of conpensation which he nay have earned in any ot her enpl oynent or
occupati on and any unenpl oynent insurance benefits he nay have received
during such period. The hearing shall consist of the taking of testinony
in open court with opportunity for cross exami nation. The burden of
sustaining the validity of the order of dismissal or ineligibility by a
fair preponderance of the credible evidence shall be upon the person
maki ng such dism ssal or order of ineligibility.

3. Renpval for treasonable or seditious acts or utterances. A person
in the civil service of the state or of any civil division thereof shal
be renovabl e therefromfor the utterance of any treasonable or seditious
word or words or the doing of any treasonable or seditious act or acts
whi | e hol di ng such position. For the purpose of this subdivision, a
treasonabl e word or act shall nean "treason", as defined in the penal
|l aw; a seditious word or act shall nean "crimnal anarchy" as defined in
t he penal | aw.



