ARTI CLE 31
DI SCLOSURE
3101. Scope of discl osure.
(a) Cenerally.
(b) Privileged matter.
(c) Attorney's work product.
(d) Trial preparation.
(e) Party's statenent.
(f) Contents of insurance agreenent.
(g) Accident reports.
(h) Anendnent or suppl enentation of responses.
3102. Met hod of obtaining disclosure.
(a) Disclosure devices.
(b) Stipulation or notice nornmal mnethod.
(c) Before action conmenced.
(d) After trial conmenced.
(e) Action pending in another jurisdiction.
(f) Action to which state is party.
3103. Protective orders.
(a) Prevention of abuse.
(b) Suspension of disclosure pending application for
protective order
(c) Suppression of information inproperly obtained.
3104. Supervi sion of disclosure.
(a) Mdtion for, and extent of, supervision of
di scl osure.
(b) Selection of referee.
(c) Powers of referee; notions referred to person
supervi sing di scl osure.
(d) Review of order of referee.
(e) Paynent of expenses of referee.
3105. Notice to party in default.
3106. Priority of depositions; wtnesses; prisoners;
desi gnati on of deponent.
(a) Normal priority.
(b) Wtnesses.
(c) Prisoners.



(d) Designation of deponent.

3107. Notice of taking oral questions.
3108. Witten questions; when permtted.
31009. Notice of taking deposition on witten guestions.

(a) Notice of taking; service of questions and
Cross-questi ons.
(b) Oficer asking witten questions.

3110. Where the deposition is to be taken within the state.
3111. Production of things at the exam nation.

3112. Errors in notice for taking depositions.

3113. Conduct of the exam nati on.

(a) Persons before whom depositions may be taken.
(b) Cath of witness; recording of testinony;
obj ections; continuous exam nation; witten
guestions read by exam ning officer.
(c) Exami nation and cross-exani nation.
3114. Exam nati on of w tness who does not understand the
Engl i sh | anguage.
3115. bj ections to qualification of person taking
deposi tion; conpetency; questions and answers.
(a) Objection when deposition offered in evidence.
(b) Errors which mght be obviated if nade known
pronptly.
(c) Disqualification of person taking deposition.
(d) Conpetency of witnesses or admissibility of

t esti nmony.
(e) Formof witten questions.
3116. Si gni ng deposition; physical preparation; copies.
(a) Signing.
(b) Certification and filing by officer.
(c) Exhibits.

(d) Expenses of taking.
(e) Errors of officer or person transcribing.

3117. Use of depositions.
(a) I npeachnent of w tnesses; parties; unavail able
Wi t ness.

(b) Use of part of deposition.



(c) Substitution of parties; prior actions.
(d) Effect of using deposition.
3118. Denmand for address of party or of person who possessed
an assi gned cause of action or defense.
3119. Uniforminterstate depositions and di scovery.
(a) Definitions.
(b) Issuance of subpoena.
(c) Service of subpoena.
(d) Deposition, production and inspection.
(e) Application to court.
(f) Uniformty of application and construction.

3120. Di scovery and production of docunents and things for
i nspection, testing, copying or photographing.
3121. Physi cal or nental exam nation.

(a) Notice of exam nation
(b) Copy of report.
3122. bj ection to disclosure, inspection or exam nation;
conpl i ance.
3122-a. Certification of business records.
3122-b. Certification of insurance disclosure.
3123. Adm ssions as to nmatters of fact, papers, docunents
and phot ogr aphs.
(a) Notice to admit; adm ssion unless denied or
deni al excused.
(b) Effect of adm ssion.
(c) Penalty for unreasonabl e denial.

3124. Failure to disclose; notion to conpel disclosure.
3125. Pl ace where notion to conpel disclosure nade.
3126. Penalties for refusal to conply with order or to
di scl ose.
3130. Use of interrogatories.
3131. Scope of interrogatories.
3132. Service of interrogatories.
3133. Servi ce of answers or objections to interrogatories.

(a) Service of an answer or objection.
(b) Form of answers and objections to
i nterrogatories.



(c) Anended answers.

3140. Di scl osure of appraisals in proceedings for
condemnati on, appropriation or review of tax
assessnents.

8§ 3101. Scope of disclosure. (a) Generally. There shall be ful
di sclosure of all matter nmaterial and necessary in the prosecution or
defense of an action, regardl ess of the burden of proof, by:

(1) a party, or the officer, director, nenber, agent or enployee of a
party;

(2) a person who possessed a cause of action or defense asserted in
t he action;

(3) a person about to depart fromthe state, or without the state, or
residing at a greater distance fromthe place of trial than one hundred
mles, or so sick or infirmas to afford reasonabl e grounds of beli ef
that he or she will not be able to attend the trial, or a person
aut horized to practice nedicine, dentistry or podiatry who has provided
medi cal, dental or podiatric care or diagnosis to the party demandi ng
di scl osure, or who has been retained by such party as an expert w tness;
and

(4) any other person, upon notice stating the circunstances or reasons
such di sclosure is sought or required.

(b) Privileged matter. Upon objection by a person entitled to assert
the privilege, privileged matter shall not be obtainabl e.

(c) Attorney's work product. The work product of an attorney shall not
be obt ai nabl e.

(d) Trial preparation.

1. Experts. (i) Upon request, each party shall identify each person
whom the party expects to call as an expert witness at trial and shal
di scl ose in reasonabl e detail the subject matter on which each expert is
expected to testify, the substance of the facts and opini ons on which
each expert is expected to testify, the qualifications of each expert
wi tness and a summary of the grounds for each expert's opinion. However,
where a party for good cause shown retains an expert an insufficient
period of tinme before the commencenent of trial to give appropriate



notice thereof, the party shall not thereupon be precluded from

i ntroducing the expert's testinony at the trial solely on grounds of
nonconpl i ance with this paragraph. In that instance, upon notion of any
party, nmade before or at trial, or onits own initiative, the court may
make what ever order nay be just. In an action for medical, dental or

podi atric mal practice, a party, in responding to a request, may omt the
nanes of nedical, dental or podiatric experts but shall be required to
di sclose all other information concerning such experts otherw se
required by this paragraph.

(ii) I'n an action for medical, dental or podiatric nalpractice, any
party may, by witten offer made to and served upon all other parties
and filed with the court, offer to disclose the nane of, and to nake
avai |l abl e for exam nati on upon oral deposition, any person the party
maki ng the offer expects to call as an expert witness at trial. Wthin
twenty days of service of the offer, a party shall accept or reject the
offer by serving a witten reply upon all parties and filing a copy
thereof with the court. Failure to serve a reply within twenty days of
service of the offer shall be deenmed a rejection of the offer. If al
parties accept the offer, each party shall be required to produce his or
her expert w tness for exam nation upon oral deposition upon receipt of
a notice to take oral deposition in accordance with rule thirty-one
hundred seven of this chapter. If any party, having made or accepted the
offer, fails to nake that party's expert available for oral deposition,
that party shall be precluded fromoffering expert testinony at the
trial of the action.

(iii) Further disclosure concerning the expected testinony of any
expert may be obtained only by court order upon a show ng of speci al
ci rcunst ances and subject to restrictions as to scope and provi sions
concerning fees and expenses as the court may deem appropriate. However,
a party, without court order, may take the testinony of a person
authorized to practice nedicine, dentistry or podiatry who is the
party's treating or retained expert, as described in paragraph three of
subdi vision (a) of this section, in which event any other party shall be
entitled to the full disclosure authorized by this article with respect
to that expert w thout court order.

2. Materials. Subject to the provisions of paragraph one of this



subdi vi sion, materials otherw se discoverabl e under subdivision (a) of
this section and prepared in anticipation of litigation or for trial by
or for another party, or by or for that other party's representative
(including an attorney, consultant, surety, indemitor, insurer or
agent), may be obtained only upon a showi ng that the party seeking
di scovery has substantial need of the naterials in the preparation of
the case and is unable w thout undue hardship to obtain the substanti al
equi val ent of the materials by other nmeans. In ordering discovery of the
mat eri al s when the required show ng has been made, the court shal
protect agai nst disclosure of the nental inpressions, conclusions,
opinions or |egal theories of an attorney or other representative of a
party concerning the litigation.

(e) Party's statenent. A party nmay obtain a copy of his own statenent.

(f) Contents of insurance agreenent. (1) No later than ninety days
after service of an answer pursuant to rule three hundred twenty or
section three thousand el even or three thousand nineteen of this
chapter, any defendant, third-party defendant, or defendant on a
cross-claimor counter-claimshall provide to the plaintiff, third-party
plaintiff, plaintiff on counter-claim and any other party in the action
proof of the existence and contents of any insurance agreenent in the
formof a copy of the insurance policy in place at the tine of the | oss
or, if agreed to by such plaintiff or party in witing, in the formof a
decl arati on page, under which any person or entity may be liable to
satisfy part or all of a judgnment that may be entered in the action or
to indemify or reinburse for paynents nade to satisfy the entry of
final judgnent. A plaintiff or party who agrees to accept a declaration
page in lieu of a copy of any insurance policy does not waive the right
to receive any other information required to be provided under this
subdi vi si on, and may revoke such agreenent at any tinme, and upon notice
to an applicabl e def endant of such revocation, shall be provided with
the full copy of the insurance policy in place at the tinme of the |oss.
I nformati on and docunentation, as evidenced in the formof a copy of the
i nsurance policy in place at the tine of the |loss or the declaration
page, pursuant to this subdivision shall include:

(i) all primary, excess and unbrella policies, contracts or agreenents
i ssued by private or publicly traded stock conpani es, nutual insurance
conpani es, captive insurance entities, risk retention groups, reciprocal



i nsurance exchanges, syndicates, including, but not limted to, Lloyd' s
Underwriters as defined in section six thousand one hundred sixteen of
the insurance law, surplus line insurers and self-insurance prograns

i nsof ar as such docunents relate to the claimbeing litigated,

(ii) if the insurance policy in place is provided, a conplete copy of
any policy, contract or agreenent under which any person or entity nay
be liable to satisfy part or all of a judgnent that nmay be entered in
the action or to indemify or reinburse for paynments made to satisfy the
entry of final judgnent as referred to in this paragraph, including, but
not limted to, declarations, insuring agreenents, conditions,
excl usi ons, endorsenents, and simlar provisions;

(iii) the contact information, including the nane and e-mail address,
of an assigned individual responsible for adjusting the claimat issue;
and

(iv) the total limts avail able under any policy, contract or
agreenent, which shall nean the actual funds, after taking into account
erosion and any other offsets, that can be used to satisfy a judgnent
described in this subdivision or to reinburse for paynents nmade to
satisfy the judgnent.

(2) A defendant, third-party defendant, or defendant on a cross-claim
or counter-claimrequired to produce to a plaintiff or third-party
plaintiff or plaintiff on a counter-claimall information set forth in
par agr aph one of this subdivision nust nmake reasonable efforts to ensure
that the informati on renmai ns accurate and conpl ete, and provi de updat ed
information to any party to whomthis information has been provi ded at
the filing of the note of issue, when entering into any fornal
settl enment negotiati ons conducted or supervised by the court, at a
vol untary nedi ati on, and when the case is called for trial, and for
sixty days after any settlenent or entry of final judgnent in the case
i nclusive of all appeals.

(3) For purposes of this subdivision, an application for insurance
shall not be treated as part of an insurance agreenent. Disclosure of
policy limts under this section shall not constitute an adm ssion that
an alleged injury or danage is covered by the policy.

(4) Information concerning the insurance agreenent is not by reason of
di scl osure adm ssible in evidence at trial.

(5) The requirenments of this subdivision shall not apply to actions



brought to recover notor vehicle insurance personal injury protection
benefits under article fifty-one of the insurance | aw or regul ation
sixty-eight of title eleven of the New York codes, rules and
regul ati ons.

(g) Accident reports. Except as is otherwi se provided by law, in
addition to any other matter which may be subject to disclosure, there
shall be full disclosure of any witten report of an acci dent prepared
in the regul ar course of business operations or practices of any person,
firm corporation, association or other public or private entity, unless
prepared by a police or peace officer for a crimnal investigation or
prosecution and disclosure would interfere with a crimnal investigation
or prosecution.

(h) Anmendnent or suppl enentation of responses. A party shall anend or
suppl ement a response previously given to a request for disclosure
pronptly upon the party's thereafter obtaining information that the
response was incorrect or inconplete when nade, or that the response,

t hough correct and conpl ete when made, no | onger is correct and
conplete, and the circunstances are such that a failure to anend or
suppl enent the response would be materially m sl eading. Wiere a party
obtains such information an insufficient period of tinme before the
comencenent of trial appropriately to amend or suppl enent the response,
the party shall not thereupon be precluded fromintroducing evi dence at
the trial solely on grounds of nonconpliance with this subdivision. In

t hat i nstance, upon notion of any party, nade before or at trial, or on
its own initiative, the court may make whatever order may be just.

Furt her anendnent or suppl enentation nay be obtained by court order

(i) I'n addition to any other nmatter which nay be subject to
di scl osure, there shall be full disclosure of any filnms, photographs,

vi deo tapes or audio tapes, including transcripts or nmenoranda thereof,
i nvolving a person referred to in paragraph one of subdivision (a) of
this section. There shall be disclosure of all portions of such
material, including out-takes, rather than only those portions a party
i ntends to use. The provisions of this subdivision shall not apply to
materials conpiled for |aw enforcenent purposes which are exenpt from
di scl osure under section eighty-seven of the public officers |aw



§ 3102. Method of obtaining disclosure. (a) D sclosure devices.
Information i s obtainable by one or nore of the follow ng disclosure
devi ces: depositions upon oral questions or w thout the state upon
written questions, interrogatories, demands for addresses, discovery and
i nspection of docunents or property, physical and nental exam nations of
persons, and requests for adm ssion.

(b) Stipulation or notice nornmal nmethod. Unless ot herw se provided by
the civil practice law and rules or by the court, disclosure shall be
obtai ned by stipulation or on notice without |eave of the court.

(c) Before action conmenced. Before an action is conmenced, disclosure
to aid in bringing an action, to preserve information or to aid in
arbitration, may be obtained, but only by court order. The court nay
appoint a referee to take testinony.

(d) After trial conmenced. Except as provided in section 5223, during
and after trial, disclosure my be obtained only by order of the trial
court on notice.

(e) Action pending in another jurisdiction. Except as provided in
section three thousand one hundred nineteen of this article, when under
any mandate, wit or conm ssion issued out of any court of record in any
other state, territory, district or foreign jurisdiction, or whenever
upon notice or agreenent, it is required to take the testinony of a
witness in the state, such witness nay be conpelled to appear and
testify in the sane manner and by the same process as nay be enpl oyed
for the purpose of taking testinony in actions pending in the state. The
suprene court or a county court shall neke any appropriate order in aid
of taking such a deposition; provided that no order shall be issued
under this section in connection with an out-of-state proceeding
relating to any legally protected health activity, as defined in section
570.17 of the crimnal procedure |aw, unless:

(1) such out-of-state proceeding (i) sounds in tort or contract, (ii)
is actionable, in an equivalent or simlar manner, under the |aws of
this state, and (iii) was brought by the person who received
reproductive health care or gender-affirmng care, as such terns are
defined in section 570.17 of the crimnal procedure |aw, or the person's
| egal representative in a manner consistent with subdivision (g) of
section three thousand one hundred nineteen of this article; and

(2) the petition for such an order is acconpanied by an affirmation



conpliant with subdivision (f) of this section.

(f) (1) Any petition for such an order brought under subdivision (e)
of this section shall include an affirmati on under penalty of perjury
that the discovery either:

(i) is not related to, and that any information obtained shall not be
used in, any investigation or proceeding that seeks to inpose civil or
crimnal liability, professional sanctions, or any other |egal
consequences upon a person for any legally protected health activity; or

(ii) is related to such an investigation or proceeding, but falls
Wi thin an exception provided in paragraph one of subdivision (g) of
section three thousand one hundred nineteen of this article. Such
affirmati on shall identify which exception applies to the request.

(2) A party that submts a false affirmation pursuant to this section
shall be subject to the jurisdiction of the courts of this state for any
suit, penalties, or damages arising out of the false affirmation. A
court shall assess a statutory penalty of fifteen thousand dollars per
violation if the court finds the false affirmati on was nade
intentionally, knowingly, willingly or recklessly. This shall be in
addition to any other legal or equitable renedy lawfully available. The
attorney general may conmence an action or special proceeding for
darmages and/ or penalties against any party that submts a fal se
affirmati on pursuant to this section. Any action or special proceeding
brought by the attorney general pursuant to this section shall be
commenced within six years of the date on which the inquiry,

i nvestigation, subpoena, or summons that such false affirnmation
acconpani ed was filed with the suprene court or county court.

(g) Action to which state is party. In an action in which the state is
properly a party, whether as plaintiff, defendant or otherw se,

di sclosure by the state shall be available as if the state were a
private person

8§ 3103. Protective orders. (a) Prevention of abuse. The court may at
any time onits own initiative, or on notion of any party or of any
person from whom or about whom di scovery is sought, make a protective
order denying, limting, conditioning or regulating the use of any
di scl osure device. Such order shall be designed to prevent unreasonabl e



annoyance, expense, enbarrassnent, disadvantage, or other prejudice to
any person or the courts.

(b) Suspension of disclosure pending application for protective order.
Service of a notice of notion for a protective order shall suspend
di scl osure of the particular matter in dispute.

(c) Suppression of information inproperly obtained. If any disclosure
under this article has been inproperly or irregularly obtained so that a
substantial right of a party is prejudiced, the court, on notion, my
make an appropriate order, including an order that the information be
suppr essed.

§ 3104. Supervision of disclosure. (a) Mdtion for, and extent of,
supervi sion of disclosure. Upon the notion of any party or wi tness on
notice to all parties or on its own initiative without notice, the court
in which an action is pending may by one of its judges or a referee
supervise all or part of any disclosure procedure.

(b) Selection of referee. A judicial hearing officer nmay be designated
as a referee under this section, or the court may permt all of the
parties in an action to stipulate that a nanmed attorney may act as
referee. In such latter event, the stipulation shall provide for paynent
of his fees which shall, unless otherw se agreed, be taxed as
di sbur senents.

(c) Powers of referee; notions referred to person supervising
di sclosure. A referee under this section shall have all the powers of
the court under this article except the power to relieve hinself of his
duties, to appoint a successor, or to adjudge any person guilty of
contenpt. All notions or applications made under this article shall be
returnabl e before the judge or referee, designated under this section
and after disposition, if requested by any party, his order shall be
filed in the office of the clerk.

(d) Review of order of referee. Any party or witness nay apply for
review of an order made under this section by a referee. The application
shall be by notion made in the court in which the action is pending
within five days after the order is made. Service of a notice of notion
for review shall suspend disclosure of the particular matter in dispute.
If the question raised by the notion nay affect the rights of a wtness,



notice shall be served on himpersonally or by mail at his [ast known
address. It shall set forth succinctly the order conplained of, the
reason it is objectionable and the relief denanded.

(e) Paynent of expenses of referee. Except where a judicial hearing
of fi cer has been designated a referee hereunder, the court may make an
appropriate order for the paynment of the reasonabl e expenses of the
referee.

Rul e 3105. Notice to party in default. Wien a party is in default for
failure to appear, he shall not be entitled to notice or service of any
copy required under this article.

Rul e 3106. Priority of depositions; w tnesses; prisoners; designation
of deponent. (a) Normal priority. After an action is conmenced, any
party may take the testinony of any person by deposition upon oral or
written questions. Leave of the court, granted on notion, shall be
obtained if notice of the taking of the deposition of a party is served
by the plaintiff before that party's tinme for serving a responsive
pl eadi ng has expired.

(b) Wtnesses. Wiere the person to be examned is not a party or a
person who at the tine of taking the deposition is an officer, director,
menber or enpl oyee of a party, he shall be served with a subpoena.

Unl ess the court orders otherwi se, on notion with or wi thout noti ce,
such subpoena shall be served at |east twenty days before the

exam nation. Were a notion for a protective order agai nst such an
exam nation is made, the witness shall be notified by the noving party
that the exam nation is stayed.

(c) Prisoners. The deposition of a person confined under |egal process
may be taken only by | eave of the court.

(d) Designation of deponent. A party desiring to take the deposition
of a particular officer, director, nenber or enployee of a person shal
include in the notice or subpoena served upon such person the identity,
description or title of such individual. Such person shall produce the
i ndi vi dual so designated unless they shall have, no |later than ten days
prior to the schedul ed deposition, notified the requesting party that



anot her individual would instead be produced and the identity,
description or title of such individual is specified. If tinely
notification has been so given, such other individual shall instead be
produced.

Rul e 3107. Notice of taking oral questions. A party desiring to take
t he deposition of any person upon oral exam nation shall give to each
party twenty days' notice, unless the court orders otherw se. The notice
shall be in witing, stating the tinme and place for taking the
deposition, the nanme and address of each person to be exam ned, if
known, and, if any nanme is not known, a general description sufficient
to identify himor the particular class or group to which he bel ongs.
The notice need not enunerate the matters upon which the person is to be
exanm ned. A party to be exam ned pursuant to notice served by anot her
party may serve notice of at |east ten days for the exam nation of any
ot her party, his agent or enpl oyee, such exam nation to be noticed for
and to follow at the sane tinme and pl ace.

Rul e 3108. Witten questions; when permtted. A deposition nay be
taken on witten questions when the exam ning party and the deponent so
stipulate or when the testinony is to be taken without the state. A
comi ssion or letters rogatory may be issued where necessary or
conveni ent for the taking of a deposition outside of the state.

Rul e 3109. Notice of taking deposition on witten questions. (a)
Notice of taking; service of questions and cross-questions. A party
desiring to take the deposition of any person upon witten questions
shal | serve such questions upon each party together with a notice
stating the nane and address of the person to be exam ned, if known,
and, if the nane is not known, a general description sufficient to
identify himor the particular class or group to which he bel ongs, and
the nane or descriptive title and address of the officer before whomthe
deposition is to be taken. Wthin fifteen days thereafter a party so
served may serve witten cross-questions upon each party. Wthin seven



days thereafter the original party may serve witten redirect questions
upon each party. Wthin five days after being served with witten
redirect questions, a party nmay serve witten recross-questions upon
each party.

(b) Oficer asking witten questions. A copy of the notice and copies
of all witten questions served shall be delivered by the party taking
the deposition to the officer designated in the notice. The officer
shal |l proceed pronptly to take the testinony of the witness in response
to the witten questions and to prepare the deposition.

Rul e 3110. Were the deposition is to be taken within the state. A
deposition within the state on notice shall be taken:

1. when the person to be exanmned is a party or an officer, director,
menber or enployee of a party, within the county in which he resides or
has an office for the regular transaction of business in person or where
the action is pending; or

2. when any other person to be examned is a resident, within the
county in which he resides, is regularly enployed or has an office for
the regul ar transaction of business in person, or if he is not a
resident, within the county in which he is served, is regularly enployed
or has an office for the regular transaction of business in person; or

3. when the party to be exanmned is a public corporation or any
of ficer, agent or enployee thereof, within the county in which the
action is pending; the place of such exam nation shall be the office of
any of the attorneys for such a public corporation or any officer, agent
or authorized enpl oyee thereof unless the parties stipulate otherw se.

For the purpose of this rule New York city shall be considered one

county.

Rul e 3111. Production of things at the exam nation. The notice or
subpoena may require the production of books, papers and other things in



t he possession, custody or control of the person to be exam ned to be
mar ked as exhibits, and used on the exam nation. The reasonable
producti on expenses of a non-party witness shall be defrayed by the
party seeking discovery.

Rul e 3112. Errors in notice for taking depositions. Al errors and
irregularities in the notice for taking a deposition are waived unl ess
at |l east three days before the tinme for taking the deposition witten
objection is served upon the party giving the notice.

Rul e 3113. Conduct of the exam nation. (a) Persons before whom
depositions nay be taken. Depositions may be taken before any of the
foll ow ng persons except an attorney, or enployee of an attorney, for a
party or prospective party and except a person who woul d be disqualified
to act as a juror because of interest in the event or consanguinity or
affinity to a party:

1. within the state, a person authorized by the laws of the state to
adm ni ster oat hs;

2. without the state but within the United States or within a
territory or possession subject to the jurisdiction of the United
States, a person authorized to take acknow edgnents of deeds outside of
the state by the real property law of the state or to adm ni ster oaths
by the laws of the United States or of the place where the deposition is
t aken; and

3. in a foreign country, any diplonmatic or consul ar agent or
representative of the United States, appointed or accredited to, and
residing within, the country, or a person appointed by conm ssion or
under letters rogatory, or an officer of the arnmed forces authorized to
take the acknow edgnent of deeds.

O ficers may be designated in notices or comm ssions either by nane or
descriptive title and letters rogatory may be addressed "To the



Appropriate Authority in (here name the state or country).”

(b) Cath of witness; recording of testinony; objections; continuous
exam nation; witten questions read by exam ning officer. The officer
bef ore whom the deposition is to be taken shall put the witness on oath
and shall personally, or by soneone acting under his direction, record
the testinony. The testinony shall be recorded by stenographic or other
means, subject to such rules as may be adopted by the appellate division
in the departnent where the action is pending. Al objections nade at
the tine of the examination to the qualifications of the officer taking
t he deposition or the person recording it, or to the manner of taking
it, or to the testinony presented, or to the conduct of any person, and
any other objection to the proceedings, shall be noted by the officer
upon the deposition and the deposition shall proceed subject to the
right of a person to apply for a protective order. The deposition shal
be taken continuously and w thout unreasonabl e adjournnment, unless the
court otherw se orders or the witness and parties present otherw se
agree. In lieu of participating in an oral exam nation, any party served
with notice of taking a deposition nay transmt witten questions to the
of ficer, who shall propound themto the witness and record the answers.

(c) Exami nation and cross-examn nation. Exam nation and
cross-exam nation of deponents shall proceed as pernmitted in the trial
of actions in open court, except that a non-party deponent's counsel nay
participate in the deposition and nmake objections on behalf of his or
her client in the sane manner as counsel for a party. Wen the
deposition of a party is taken at the instance of an adverse party, the
deponent may be cross-exanm ned by his or her own attorney.

Cross-exam nation need not be limted to the subject matter of the
exam nation in chief.

(d) The parties nay stipulate that a deposition be taken by tel ephone
or other renote electronic neans and that a party may partici pate
el ectronically. The stipulation shall designate reasonable provisions to
ensure that an accurate record of the deposition is generated, shal
specify, if appropriate, reasonable provisions for the use of exhibits
at the deposition; shall specify who nust and who may physically be
present at the deposition; and shall provide for any other provisions
appropriate under the circunstances. Unless otherw se stipulated to by
the parties, the officer adm nistering the oath shall be physically



present at the place of the deposition and the additional costs of
conducting the deposition by tel ephonic or other renpte el ectronic
nmeans, such as tel ephone charges, shall be borne by the party requesting
that the deposition be conducted by such neans.

Rul e 3114. Exami nation of w tness who does not understand the English
| anguage. If the witness to be exam ned does not understand the English
| anguage, the exam ning party nmust, at his own expense, provide a
translation of all questions and answers. Where the court settles
guestions, it nay settle themin the foreign | anguage and in English. It
may use the services of one or nore experts whose conpensation shall be
paid by the party seeking the exam nation and nay be taxed as a
di sbur senent .

Rul e 3115. Objections to qualification of person taking deposition;
conpet ency; questions and answers. (a) bjection when deposition
of fered in evidence. Subject to the other provisions of this rule,
objection nmay be made at the trial or hearing to receiving in evidence
any deposition or part thereof for any reason which would require the
exclusion of the evidence if the witness were then present and
testifying.

(b) Errors which mght be obviated if nade known pronptly. Errors and
irregularities occurring at the oral exam nation in the manner of taking
the deposition, in the formof the questions or answers, in the oath or
affirmation, or in the conduct of persons, and errors of any kind which
m ght be obviated or renoved if objection were pronptly presented, are
wai ved unl ess reasonabl e objection thereto is nade at the taking of the
deposi tion.

(c) Disqualification of person taking deposition. Cbjection to the
taki ng of a deposition because of disqualification of the person by whom
it is to be taken is waived unl ess nade before the taking of the
deposition begins or as soon thereafter as the disqualification becones
known or could be discovered with reasonabl e diligence.

(d) Conpetency of witnesses or adm ssibility of testinony. Objections
to the conpetency of a witness or to the adm ssibility of testinony are



not waived by failure to make them before or during the taking of the
deposition, unless the ground of the objection is one which m ght have
been obvi ated or renoved if objection had been made at that tine.

(e) Formof witten questions. bjections to the formof witten
guestions are waived unless served in witing upon the party propoundi ng
the questions within the tinme allowed for serving succeedi ng questions
or within three days after service.

Rul e 3116. Signing deposition; physical preparation; copies. (a)
Si gni ng. The deposition shall be submtted to the witness for
exam nation and shall be read to or by himor her, and any changes in
form or substance which the witness desires to nake shall be entered at
the end of the deposition with a statenent of the reasons given by the
wi tness for making them The deposition shall then be signed by the
W t ness before any officer authorized to admi nister an oath. If the
witness fails to sign and return the deposition within sixty days, it
may be used as fully as though signed. No changes to the transcript may
be made by the witness nore than sixty days after subnmission to the
wi t ness for exam nation.

(b) Certification and filing by officer. The officer before whomthe
deposition was taken shall certify on the deposition that the w tness
was duly sworn by himand that the deposition is a true record of the
testinmony given by the witness. He shall |ist all appearances by the
parties and attorneys. |If the deposition was taken on witten questions,
he shall attach to it the copy of the notice and witten questions
received by him He shall then securely seal the deposition in an
envel ope endorsed with the title of the action and the index nunber of
the action, if one has been assigned, and marked "Deposition of (here
i nsert nane of witness)" and shall pronptly file it with, or send it by
regi stered or certified nmail to the clerk of the court where the case is
to be tried. The deposition shall always be open to the inspection of
the parties, each of whomis entitled to nake copies thereof. If a copy
of the deposition is furnished to each party or if the parties stipulate
to waive filing, the officer need not file the original but may deliver
it to the party taking the deposition.

(c) Exhibits. Docunentary evi dence exhibited before the officer or



exhibits marked for identification during the exam nation of the wtness
shall be annexed to and returned with the deposition. However, if
requested by the party produci ng docunentary evidence or on exhibit, the
officer shall mark it for identification as an exhibit in the case, give
each party an opportunity to copy or inspect it, and return it to the
party offering it, and it nmay then be used in the same nanner as if
annexed to and returned with the deposition.

(d) Expenses of taking. Unless the court orders otherw se, the party
taki ng the deposition shall bear the expense thereof.

(e) Errors of officer or person transcribing. Errors and
irregularities of the officer or the person transcribing the deposition
are wai ved unless a notion to suppress the deposition or sone part
thereof is made with reasonabl e pronptness after such defect is, or with
due diligence m ght have been, ascertained.

Rul e 3117. Use of depositions. (a) |npeachnent of w tnesses; parties;
unavail able witness. At the trial or upon the hearing of a notion or an
i nterlocutory proceeding, any part or all of a deposition, so far as
adm ssi bl e under the rules of evidence, nmay be used in accordance with
any of the follow ng provisions:

1. any deposition may be used by any party for the purpose of
contradicting or inpeaching the testinony of the deponent as a w tness;

2. the deposition testinony of a party or of any person who was a
party when the testinony was given or of any person who at the time the
testi mony was given was an officer, director, nenber, enployee or
managi ng or authorized agent of a party, may be used for any purpose by
any party who was adversely interested when the deposition testinony was
given or who is adversely interested when the deposition testinony is
of fered in evidence;

3. the deposition of any person may be used by any party for any
pur pose agai nst any other party who was present or represented at the
taki ng of the deposition or who had the notice required under these
rul es, provided the court finds:



(i) that the witness is dead; or

(ii) that the witness is at a greater distance than one hundred niles
fromthe place of trial or is out of the state, unless it appears that
t he absence of the witness was procured by the party offering the
deposition; or

(iii) that the witness is unable to attend or testify because of age,
sickness, infirmty, or inprisonnent; or

(iv) that the party offering the deposition has been unable to procure
the attendance of the witness by diligent efforts; or

(v) upon notion or notice, that such exceptional circunmstances exi st
as to make its use desirable, in the interest of justice and with due
regard to the inportance of presenting the testinony of wi tnesses orally
i n open court;

4. the deposition of a person authorized to practice nedicine may be
used by any party wi thout the necessity of showi ng unavailability or
speci al circunstances, subject to the right of any party to nove
pursuant to section 3103 to prevent abuse.

(b) Use of part of deposition. If only part of a deposition is read at
the trial by a party, any other party may read any ot her part of the
deposition which ought in fairness to be considered in connection with
the part read.

(c) Substitution of parties; prior actions. Substitution of parties
does not affect the right to use depositions previously taken. Wen an
action has been brought in any court of any state or of the United
St ates and anot her action involving the sane subject nmatter is afterward
brought between the sane parties or their representatives or successors
in interest all depositions taken in the forner action nay be used in
the latter as if taken therein.

(d) Effect of using deposition. A party shall not be deened to make a
person his own w tness for any purpose by taking his deposition. The
i ntroduction in evidence of the deposition or any part thereof for any
pur pose ot her than that of contradicting or inpeaching the deponent
makes the deponent the witness of the party introducing the deposition,
but this shall not apply to the use of a deposition as described in
par agraph two of subdivision (a). At the trial, any party may rebut any
rel evant evidence contained in a deposition, whether introduced by him



or by any other party.

Rul e 3118. Denand for address of party or of person who possessed an
assi gned cause of action or defense. A party nay serve on any party a
witten notice denmanding a verified statenment setting forth the post
of fi ce address and resi dence of the party, of any specified officer or
menber of the party and of any person who possessed a cause of action or
defense asserted in the action which has been assigned. The demand shal
be conplied with within ten days of its service.

§ 3119. Uniforminterstate depositions and discovery. (a) Definitions.
For purposes of this section:

(1) "Qut-of-state subpoena"” nmeans a subpoena issued under authority of
a court of record of a state other than this state.

(2) "Person" means an individual, corporation, business trust, estate,
trust, partnership, limted liability conmpany, association, joint
venture, public corporation, governnment, or governnental subdivision,
agency or instrunentality, or any other legal or commercial entity.

(3) "State" neans a state of the United States, the District of
Col unmbi a, Puerto Rico, the United States Virgin |Islands, or any
territory or insular possession subject to the jurisdiction of the
United States.

(4) "Subpoena" means a docunent, however denom nated, issued under
authority of a court of record requiring a person to:

(i) attend and give testinony at a deposition;

(ii) produce and permt inspection and copying of designated books,
docunents, records, electronically stored information, or tangible
things in the possession, custody or control of the person; or

(iii) permt inspection of prem ses under the control of the person.

(5) "Legally protected health activity" shall have the same neani ng as
defined by section 570.17 of the crimnal procedure |aw.

(6) "Gender-affirmng care" shall have the sane meani ng as defined by
section 570.17 of the crimnal procedure |aw.

(7) "Reproductive health care" shall have the same neani ng as defined
by section 570.17 of the crimnal procedure |aw.



(b) Issuance of subpoena. (1) To request issuance of a subpoena under
this section, a party nust subnmit an out-of-state subpoena to the county
clerk in the county in which discovery is sought to be conducted in this
state. A request for the issuance of a subpoena under this section does
not constitute an appearance in the courts of this state except as
provi ded i n subparagraph (iii) of paragraph two of this subdivision.

(2) (i) Any request for the issuance of a subpoena under paragraph one
of this subdivision and any subpoena issued under paragraph five of this
subdi vi sion shall include an affirnmation under penalty of perjury that
such subpoena either:

(A) is not related to any investigation or proceeding that seeks to
i npose civil or crimnal liability, professional sanctions, or any other
| egal consequences upon a person for any legally protected health
activity; or

(B) is related to such an investigation or proceeding, but falls
Wi thin an exception provided in subparagraph (i) of paragraph one of
subdi vision (g) of this section. Such affirmation shall identify which
exception applies to the request.

(ii) The chief administrator of the courts shall pronulgate a
standardi zed formfor any affirmation submtted pursuant to this
par agr aph.

(iii) A party that submts a false affirmation pursuant to this
section shall be subject to the jurisdiction of the courts of this state
for any suit, penalties, or danages arising out of such false
affirmati on. A court shall assess a statutory penalty of fifteen
t housand dollars per violation if the court finds such false affirmtion
was nmade intentionally, knowingly, willingly or recklessly. This shal
be in addition to any other legal or equitable renedy lawfully
avai l abl e. The attorney general nay commence an action or speci al
proceedi ng for damages and/or penalties against any party that subnits a
false affirmati on pursuant to this subparagraph.

(iv) Any action or special proceeding brought by the attorney general
pursuant to this paragraph shall be comrenced within six years of either
(A) the date on which the inquiry, investigation, subpoena, or summons
that such false affirnmati on acconpanied was filed with the county clerk,
for subpoenas requested pursuant to paragraph one of this subdivision;
or (B) the date on which the subpoena was issued, for subpoenas issued



pursuant to paragraph five of this subdivision.

(3) Except as provided by subdivision (g) of this section, when a
party submits an out-of-state subpoena to the county clerk, the clerk,

i n accordance with that court's procedure and subject to the provisions
of article twenty-three of this chapter, shall pronptly issue a subpoena
for service upon the person to which the out-of-state subpoena is

di rected.

(4) A subpoena under paragraph three of this subdivision mnust:

(i) incorporate the terns used in the out-of-state subpoena;

(ii) contain or be acconpani ed by the nanes, addresses and tel ephone
nunbers of all counsel of record in the proceeding to which the subpoena
rel ates and of any party not represented by counsel; and

(iii) include the affirmati on required by paragraph two of this
subdi vi si on.

(5) Notwi t hstandi ng paragraph one of this subdivision, and except as
provi ded by subdivision (g) of this section, if a party to an
out-of -state proceeding retains an attorney licensed to practice in this
state, and that attorney receives the original or a true copy of an
out - of - st at e subpoena, the attorney nay issue a subpoena under this
secti on.

(c) Service of subpoena. A subpoena issued under this section nust be
served in conpliance with sections two thousand three hundred two and
two thousand three hundred three of this chapter.

(d) Deposition, production and inspection. Sections two thousand three
hundred three, two thousand three hundred five, two thousand three
hundred six, two thousand three hundred seven, two thousand three
hundred eight and this article apply to subpoenas issued under
subdi vision (b) of this section.

(e) Application to court. An application to the court for a protective
order or to enforce, quash, or nodify a subpoena issued under this
section nust conply with the rules or statutes of this state and be
submtted to the court in the county in which discovery is to be
conduct ed.

(f) Uniformty of application and construction. Except as provided in
subdi vision (g) of this section, in applying and constructing this
uni form act, consideration shall be given to the need to pronote
uniformty of the law with respect to its subject matter anobng states



that enact it.

(g) Qut-of-state proceedings regarding legally protected health
activities. Notw thstanding any other provisions of this section or any
other law, no court, county clerk, or attorney licensed to practice in
this state shall issue a subpoena under this section in connection with
an out-of-state proceeding relating to any legally protected health
activity, unless:

(1) such out-of-state proceeding (i) sounds in tort or contract, (ii)
is actionable, in an equivalent or simlar manner, under the | aws of
this state, and (iii) was brought by the person who received
reproductive health care or gender-affirmng care, or the person's |ega
representative, so long as the person gives express consent unless
express consent is not feasible due to their injury or death; and

(2) the subpoena is acconpanied by an affirmation conpliant with
par agraph two of subdivision (b) of this section.

Rul e 3120. Discovery and production of docunents and things for
i nspection, testing, copying or photographing.

1. After conmencenent of an action, any party nay serve on any ot her
party a notice or on any other person a subpoena duces tecum

(i) to produce and permt the party seeking di scovery, or soneone
acting on his or her behalf, to inspect, copy, test or photograph any
desi gnat ed docunents or any things which are in the possession, custody
or control of the party or person served; or

(ii) to permt entry upon designated |and or other property in the
possessi on, custody or control of the party or person served for the
pur pose of inspecting, neasuring, surveying, sanpling, testing,
phot ographi ng or recording by notion pictures or otherw se the property
or any specifically designated object or operation thereon.

2. The notice or subpoena duces tecum shall specify the tine, which
shall be not |less than twenty days after service of the notice or
subpoena, and the place and manner of naking the inspection, copy, test
or photograph, or of the entry upon the I and or other property and, in
the case of an inspection, copying, testing or photographing, shall set



forth the itens to be inspected, copied, tested or photographed by
i ndividual itemor by category, and shall describe each item and
category with reasonable particularity.

3. The party issuing a subpoena duces tecum as provi ded herei nabove
shall at the sanme tinme serve a copy of the subpoena upon all other
parties and, within five days of conpliance therewith, in whole or in
part, give to each party notice that the itens produced in response
thereto are available for inspection and copying, specifying the tine
and pl ace thereof.

4. Nothing contained in this section shall be construed to change the
requi renent of section 2307 that a subpoena duces tecumto be served
upon a library or a departnment or bureau of a nunicipal corporation, or
of the state, or an officer thereof, requires a notion made on notice to
the library, departnent, bureau or officer, and the adverse party, to a
justice of the suprene court or a judge of the court in which the action
is triable.

§ 3121. Physical or nental exam nation. (a) Notice of exam nation.
After conmmencenent of an action in which the nental or physical
condition or the blood relationship of a party, or of an agent, enployee
or person in the custody or under the legal control of a party, is in
controversy, any party nay serve notice on another party to submt to a
physi cal, nmental or blood exam nation by a designated physician, or to
produce for such exam nation his agent, enployee or the person in his
custody or under his legal control. The notice nay require duly executed
and acknow edged witten authorizations pernmtting all parties to
obtain, and nake copies of, the records of specified hospitals relating
to such nental or physical condition or blood rel ationship; where a
party obtains a copy of a hospital record as a result of the
aut hori zation of another party, he shall deliver a duplicate of the copy
to such party. A copy of the notice shall be served on the person to be
exam ned. It shall specify the time, which shall be not |ess than twenty
days after service of the notice, and the conditions and scope of the
exam nati on



(b) Copy of report. A copy of a detailed witten report of the
exam ni ng physician setting out his findings and concl usions shall be
delivered by the party seeking the exam nation to any party requesting
to exchange therefor a copy of each report in his control of an
exam nation nade with respect to the nental or physical condition in
controversy.

Rul e 3122. Objection to disclosure, inspection or exam nation,;
conpliance. (a) 1. Wthin twenty days of service of a notice or subpoena
duces tecum under rule 3120 or section 3121, the party or person to whom
the notice or subpoena duces tecumis directed, if that party or person
objects to the disclosure, inspection or exam nation, shall serve a
response which shall state with reasonable particularity the reasons for
each objection. If objection is nade to part of an itemor category, the
part shall be specified. The party seeking disclosure under rule 3120 or
section 3121 may nove for an order under rule 3124 or section 2308 with
respect to any objection to, or other failure to respond to or permt
i nspection as requested by, the notice or subpoena duces tecum
respectively, or any part thereof.

2. A nedical provider served with a subpoena duces tecum other than a
trial subpoena issued by a court, requesting the production of a
patient's medical records pursuant to this rule need not respond or
object to the subpoena if the subpoena is not acconpanied by a witten
aut hori zation by the patient. Any subpoena served upon a nedi cal
provi der requesting the nedical records of a patient shall state in
conspi cuous bol d-faced type that the records shall not be provided
unl ess the subpoena is acconpanied by a witten authorization by the
patient, or the court has issued the subpoena or otherw se directed the
production of the docunents.

(b) Whenever a person is required pursuant to such a notice, subpoena
duces tecum or order to produce docunents for inspection, and where such
person wi t hhol ds one or nore docunents that appear to be within the
category of the docunments required by the notice, subpoena duces tecum
or order to be produced, such person shall give notice to the party
seeking the production and inspection of the docunents that one or nore



such docunents are being withheld. This notice shall indicate the |egal
ground for w thhol ding each such docunent, and shall provide the
following information as to each such docunent, unless the party

wi t hhol di ng the docunent states that divul gence of such information
woul d cause disclosure of the allegedly privileged information: (1) the
type of docunment; (2) the general subject matter of the docunment; (3)
the date of the docunent; and (4) such other information as is
sufficient to identify the docunment for a subpoena duces tecum

(c) Whenever a person is required pursuant to such notice or order to
produce docunents for inspection, that person shall produce them as they
are kept in the regul ar course of business or shall organize and | abel
themto correspond to the categories in the request.

(d) Unless the subpoena duces tecumdirects the production of original
docunents for inspection and copying at the place where such itens are
usually maintained, it shall be sufficient for the custodian or other
qualified person to deliver conplete and accurate copies of the itens to
be produced. The reasonabl e producti on expenses of a non-party w tness
shall be defrayed by the party seeking discovery.

Rul e 3122-a. Certification of business records. (a) Business records
produced pursuant to a subpoena duces tecum under rule 3120 shall be
acconpani ed by a certification, sworn in the formof an affidavit and
subscri bed by the custodian or other qualified witness charged with
responsi bility of maintaining the records, stating in substance each of
the foll ow ng:

1. The affiant is the duly authorized custodi an or other qualified
W tness and has authority to make the certification;

2. To the best of the affiant's know edge, after reasonable inquiry,
the records or copies thereof are accurate versions of the docunents
described in the subpoena duces tecumthat are in the possession,
custody, or control of the person receiving the subpoena;

3. To the best of the affiant's know edge, after reasonable inquiry,
the records or copies produced represent all the docunents described in



t he subpoena duces tecum or if they do not represent a conplete set of
t he docunents subpoenaed, an explanation of which docunents are m ssing
and a reason for their absence is provided; and

4. The records or copies produced were nade by the personnel or staff
of the business, or persons acting under their control, in the regular
course of business, at the tine of the act, transaction, occurrence or
event recorded therein, or within a reasonable time thereafter, and that
it was the regul ar course of business to make such records.

(b) A certification nade in conpliance with subdivision (a) is
adm ssible as to the matters set forth therein and as to such matters
shall be presuned true. When nore than one person has know edge of the
facts, nore than one certification my be made.

(c) Aparty intending to offer at a trial or hearing business records
aut henticated by certification subscribed pursuant to this rule shall,
at least thirty days before the trial or hearing, give notice of such
intent and specify the place where such records nmay be inspected at
reasonable tines. No |later than ten days before the trial or hearing, a
party upon whom such notice is served may object to the offer of
busi ness records by certification stating the grounds for the objection.
Such objection may be asserted in any instance and shall not be subject
to inposition of any penalty or sanction. Unless objection is nmade
pursuant to this subdivision, or is made at trial based upon evi dence
whi ch coul d not have been di scovered by the exercise of due diligence
prior to the tinme for objection otherwi se required by this subdivision,
busi ness records certified in accordance with this rule shall be deened
to have satisfied the requirenments of subdivision (a) of rule 4518.

Not wi t hst andi ng the i ssuance of such notice or objection to sane, a
party may subpoena the custodian to appear and testify and require the
production of original business records at the trial or hearing.

(d) The certification authorized by this rule may be used as to
busi ness records produced by non-parties whether or not pursuant to a
subpoena so | ong as the custodian or other qualified witness attests to
the facts set forth in paragraphs one, two and four of subdivision (a)
of this rule.



§ 3122-b. Certification of insurance disclosure. Information provided
pursuant to subdivision (f) of section thirty-one hundred one of this
article shall be acconpanied by a certification by the defendant,
third-party defendant, or defendant on a cross-claimor counter-claim
and a certification by any attorney appearing for the defendant,
third-party defendant, or defendant on a cross-claimor counter-claim
sworn in the formof an affidavit or affirmati on where appropri ate,
stating that the information is accurate and conplete, and that
reasonabl e efforts have been undertaken, and in accordance wth
par agraph two of subdivision (f) of section thirty-one hundred one of
this article will be undertaken, to ensure that this information remains
accurate and conpl ete.

§ 3123. Admissions as to matters of fact, papers, documents and
phot ographs. (a) Notice to admt; adm ssion unless denied or deni al
excused. At any tinme after service of the answer or after the expiration
of twenty days from service of the sumopns, whichever is sooner, and not
| ater than twenty days before the trial, a party may serve upon any
other party a witten request for admi ssion by the latter of the
genui neness of any papers or docunents, or the correctness or fairness
of representation of any photographs, described in and served with the
request, or of the truth of any matters of fact set forth in the
request, as to which the party requesting the adni ssion reasonably
bel i eves there can be no substantial dispute at the trial and which are
wi thin the know edge of such other party or can be ascertained by him
upon reasonabl e inquiry. Copies of the papers, docunents or photographs
shall be served with the request unl ess copies have al ready been
furni shed. Each of the matters of which an adm ssion is requested shal
be deenmed admitted unless within twenty days after service thereof or
Wi thin such further tine as the court may allow, the party to whomthe
request is directed serves upon the party requesting the adm ssion a
sworn statement either denying specifically the matters of which an
admi ssion is requested or setting forth in detail the reasons why he
cannot truthfully either admt or deny those nmatters. If the matters of
whi ch an adm ssion is requested cannot be fairly admtted w thout sone
material qualification or explanation, or if the matters constitute a



trade secret or such party would be privileged or disqualified from
testifying as a witness concerning them such party may, in lieu of a
denial or statenent, serve a sworn statement setting forth in detail his
claimand, if the claimis that the nmatters cannot be fairly admtted
wi t hout some nmaterial qualification or explanation, admtting the
matters with such qualification or explanation.

(b) Effect of adm ssion. Any adm ssion nmade, or deened to be nmade, by
a party pursuant to a request made under this rule is for the purpose of
t he pending action only and does not constitute an adm ssion by himfor
any ot her purpose nor may it be used against himin any other
proceedi ng; and the court, at any tinme, may allow a party to anend or
wi t hdraw any admi ssion on such ternms as may be just. Any adni ssion shal
be subject to all pertinent objections to admissibility which may be
i nterposed at the trial.

(c) Penalty for unreasonable denial. If a party, after being served
Wi th a request under subdivision (a) does not adnmit and if the party
requesting the adm ssion thereafter proves the genui neness of any such
paper or docunent, or the correctness or fairness of representation of
any such photograph, or the truth of any such matter of fact, he nmay
nove at or immediately following the trial for an order requiring the
other party to pay himthe reasonabl e expenses incurred in making such
proof, including reasonable attorney's fees. Unless the court finds that
there were good reasons for the denial or the refusal otherwi se to admt
or that the adm ssions sought were of no substantial inportance, the
order shall be made irrespective of the result of the action. Upon a
trial by jury, the notion for such an order shall be determ ned by the
court outside the presence of the jury.

Rul e 3124. Failure to disclose; notion to conpel disclosure. If a
person fails to respond to or conply with any request, notice,
i nterrogatory, demand, question or order under this article, except a
notice to admt under section 3123, the party seeking disclosure my
nove to conpel conpliance or a response.

Rul e 3125. Pl ace where notion to conpel disclosure nade. Unl ess



ot herwi se provided by rule of the chief admnistrator of the courts, the
county in which a deposition is being taken or an exam nation or

i nspection is being sought may be treated by the noving party as the
county in which the action is pending for purposes of section 3124.

8§ 3126. Penalties for refusal to conply with order or to disclose. If
any party, or a person who at the tine a deposition is taken or an
exam nation or inspection is nmade is an officer, director, nenber,
enpl oyee or agent of a party or otherw se under a party's control,
refuses to obey an order for disclosure or wilfully fails to disclose
i nformati on which the court finds ought to have been discl osed pursuant
tothis article, the court may make such orders with regard to the
failure or refusal as are just, anong them

1. an order that the issues to which the information is rel evant shal
be deened resol ved for purposes of the action in accordance with the
clainms of the party obtaining the order; or

2. an order prohibiting the disobedient party from supporting or
opposi ng desi gnated cl ai ns or defenses, from producing in evidence
designated things or itens of testinony, or fromintroduci ng any
evi dence of the physical, nmental or blood condition sought to be
determ ned, or fromusing certain wtnesses; or

3. an order striking out pleadings or parts thereof, or staying
further proceedings until the order is obeyed, or dismssing the action
or any part thereof, or rendering a judgnment by default against the
di sobedi ent party.

§ 3130. Use of interrogatories. 1. Except as otherw se provided
herein, after comrencenent of an action, any party may serve upon any
other party witten interrogatories. Except in a nmatrinonial action, a
party may not serve witten interrogatories on another party and al so
demand a bill of particulars of the sanme party pursuant to section 3041.
In the case of an action to recover damages for personal injury, injury



to property or wongful death predicated solely on a cause or causes of
action for negligence, a party shall not be permtted to serve

i nterrogatories on and conduct a deposition of the sane party pursuant
to rule 3107 without |eave of court.

2. After the commencenent of a matrinonial action or proceedi ng, upon
notion brought by either party, upon such notice to the other party and
to the non-party fromwhom financial disclosure is sought, and given in
such manner as the court shall direct, the court nay order a non-party
to respond under oath to witten interrogatories limted to furnishing
financial information concerning a party, and further provided such
information is both reasonabl e and necessary in the prosecution or the
defense of such matrinonial action or proceeding.

8§ 3131. Scope of interrogatories. Interrogatories nmay relate to any
matters enbraced in the disclosure requirenent of section 3101 and the
answers may be used to the same extent as the depositions of a party.
Interrogatories may require copies of such papers, docunents or
phot ographs as are relevant to the answers required, unless opportunity
for this exam nation and copyi ng be afforded.

Rul e 3132. Service of interrogatories. After commencenent of an
action, any party nmay serve witten interrogatories upon any other
party. Interrogatories may not be served upon a defendant before that
defendant's tine for serving a responsive pl eadi ng has expired, except
by | eave of court granted with or without notice. A copy of the
interrogatories and of any order nade under this rule shall be served on
each party.

Rul e 3133. Service of answers or objections to interrogatories. (a)
Servi ce of an answer or objection. Wthin twenty days after service of
interrogatories, the party upon whomthey are served shall serve upon
each of the parties a copy of the answer to each interrogatory, except
one to which the party objects, in which event the reasons for the



objection shall be stated with reasonable particularity.

(b) Form of answers and objections to interrogatories.
Interrogatories shall be answered in witing under oath by the party
served, if an individual, or, if the party served is a corporation, a
partnership or a sole proprietorship, by an officer, director, menber,
agent or enployee having the information. Each question shall be
answered separately and fully, and each answer shall be preceded by the
guestion to which it responds.

(c) Anended answers. Except with respect to anendnent or
suppl ement ati on of responses pursuant to subdivision (h) of section
3101, answers to interrogatories may be anended or suppl enmented only by
order of the court upon notion.

8§ 3140. Disclosure of appraisals in proceedings for condemati on,
appropriation or review of tax assessnments. Notw t hstandi ng the
provi si ons of subdivisions (c) and (d) of section 3101, the chief
adm ni strator of the courts shall adopt rul es governing the exchange of
apprai sal reports intended for use at the trial in proceedings for
condemnati on, appropriation or review of tax assessnents.



