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§ 301. Jurisdiction over persons, property or status. A court may
exerci se such jurisdiction over persons, property, or status as m ght
have been exerci sed heretofore.

8§ 302. Personal jurisdiction by acts of non-domiciliaries. (a) Acts
whi ch are the basis of jurisdiction. As to a cause of action arising
fromany of the acts enunerated in this section, a court may exercise
personal jurisdiction over any non-domiciliary, or his executor or
adm ni strator, who in person or through an agent:



1. transacts any business within the state or contracts anywhere to
supply goods or services in the state; or

2. conmits atortious act within the state, except as to a cause of
action for defamation of character arising fromthe act; or

3. conmts a tortious act without the state causing injury to person
or property within the state, except as to a cause of action for
def amati on of character arising fromthe act, if he

(i) regularly does or solicits business, or engages in any other
persi stent course of conduct, or derives substantial revenue from goods
used or consuned or services rendered, in the state, or

(ii) expects or should reasonably expect the act to have consequences
in the state and derives substantial revenue frominterstate or
i nternational comrerce; or

4. owns, uses or possesses any real property situated within the
state.

(b) Personal jurisdiction over non-resident defendant in matrinonial
actions or famly court proceedings. A court in any matrinonial action
or fam |y court proceeding involving a demand for support, alinony,
mai nt enance, distributive awards or special relief in matrinoni al
actions may exercise personal jurisdiction over the respondent or
def endant notw thstanding the fact that he or she no longer is a
resident or domiciliary of this state, or over his or her executor or
adm nistrator, if the party seeking support is a resident of or
domiciled in this state at the time such denand is nmade, provided that
this state was the matrinonial domcile of the parties before their
separation, or the defendant abandoned the plaintiff in this state, or
the claimfor support, alinony, naintenance, distributive awards or
special relief in matrinonial actions accrued under the laws of this
state or under an agreenent executed in this state. The fam |y court nay
exerci se personal jurisdiction over a non-resident respondent to the
extent provided in sections one hundred fifty-four and one thousand
thirty-six and article five-B of the famly court act and article five-A
of the domestic relations |aw.

(c) Effect of appearance. Where personal jurisdiction is based solely



upon this section, an appearance does not confer such jurisdiction with
respect to causes of action not arising froman act enunerated in this
secti on.

(d) Foreign defamation judgnent. The courts of this state shall have
personal jurisdiction over any person who obtains a judgnment in a
def amati on proceedi ng outside the United States agai nst any person who
is a resident of New York or is a person or entity anmenable to
jurisdiction in New York who has assets in New York or nay have to take
actions in New York to conply with the judgnent, for the purposes of
rendering declaratory relief with respect to that person's liability for
t he judgnent, and/or for the purpose of determ ning whether said
j udgnment shoul d be deened non-recogni zabl e pursuant to section
fifty-three hundred four of this chapter, to the full est extent
permtted by the United States constitution, provided:

1. the publication at issue was published in New York, and

2. that resident or person anmenable to jurisdiction in New York (i)
has assets in New York which m ght be used to satisfy the foreign
defamati on judgnment, or (ii) may have to take actions in New York to
conply with the foreign defamati on judgnent. The provisions of this
subdi vi sion shall apply to persons who obtai ned judgnents in defanation
proceedi ngs outside the United States prior to and/or after the
effective date of this subdivision.

8§ 303. Designation of attorney as agent for service. The comencenent
of an action in the state by a person not subject to personal
jurisdiction is a designation by himof his attorney appearing in the
action or of the clerk of the court if no attorney appears, as agent,
during the pendency of the action, for service of a sumons pursuant to
section 308, in any separate action in which such a personis a
def endant and another party to the action is a plaintiff if such
separate action woul d have been permtted as a counterclaimhad the
action been brought in the suprene court.



8§ 304. Method of commencing action or special proceeding. (a) An
action is conmenced by filing a sunmons and conpl aint or summons with
notice in accordance with rule twenty-one hundred two of this chapter. A
speci al proceeding is commenced by filing a petition in accordance with
rule twenty-one hundred two of this chapter. Where a court finds that
ci rcunst ances prevent inmediate filing, the signing of an order
requiring the subsequent filing at a specific tine and date not | ater
than five days thereafter shall commence the action.

(b) Notwi t hstandi ng any ot her provision of law, such filing nay be
acconplished by facsimle transm ssion or electronic neans, as defined
i n subdivision (f) of rule twenty-one hundred three of this chapter,
where and in the nmanner authorized by the chief adm nistrator of the
courts by rule.

(c) For purposes of this section, and for purposes of section two
hundred three of this chapter and section three hundred six-a of this
article, filing shall mean the delivery of the sunmobns with notice,
sumons and conplaint or petition to the clerk of the court in the
county in which the action or special proceeding is brought or any other
person designated by the clerk of the court for that purpose. At the
time of filing, the filed papers shall be date stanped by the clerk of
the court who shall file themand maintain a record of the date of the
filing and who shall return forthwith a date stanped copy, together with
an i ndex nunber, to the filing party, except where filing is by
el ectronic means. Such filing shall not be accepted unless any fee
required as specified in section eight thousand ei ghteen of this chapter
has been paid. Were filing is by electronic neans, any fee required
shall be paid in the tine and manner authorized by the chief
adm ni strator of the court by rule.

(d) Where filing is by facsimle transmi ssion, the clerk of the court
need only return a date stanped copy of the first page of the papers
initiating the lawsuit, together with the index numnber.

(e) Where filing is by electronic neans, the clerk shall, in
accordance with rules pronul gated by the chief admnistrator, forthwith
notify the filing party of the index nunber and the date and tine of
filing.

(f) A confirmation record produced by the filing party's facsimle
machi ne or conputer and an affidavit of filing by the filing party,



shall be prinma facie evidence that the filing party transmtted
docunents consistent with the date, tine and place appearing on the
confirmation record.

Rul e 305. Summons; suppl enmental sumons, anendnent. (a) Summons;
suppl emental summons. A sumons shall specify the basis of the venue
designated and i f based upon the residence of the plaintiff it shal
specify the plaintiff's address, and al so shall bear the index nunber
assigned and the date of filing with the clerk of the court. A
third-party summons shall al so specify the date of filing of the
third-party summons with the clerk of the court. The summobns in an
action arising out of a consumer credit transaction shall prom nently
di splay at the top of the summons the words "consuner credit
transaction" and, where a purchaser, borrower or debtor is a defendant,
shal | specify the county of residence of a defendant, if one resides
within the state, and the county where the consuner credit transaction
took place, if it is within the state. Were, upon order of the court
or by stipulation of all parties or as of right pursuant to section
1003, a new party is joined in the action and the joinder is not nade
upon the new party's notion, a supplenental sunmons specifying the
pl eadi ng which the new party nust answer shall be filed with the clerk
of the court and served upon such party.

(b) Summons and notice. |If the conplaint is not served with the
summons, the sumons shall contain or have attached thereto a notice
stating the nature of the action and the relief sought, and, except in
an action for nedical mal practice, the sum of noney for which judgnment
may be taken in case of default.

(c) Anendnent. At any time, in its discretion and upon such terns as
it deens just, the court may allow any summons or proof of service of a
sumtmons to be anmended, if a substantial right of a party agai nst whom
t he sunmons issued is not prejudiced.

Rul e 306. Proof of service. (a) Cenerally. Proof of service shal
speci fy the papers served, the person who was served and the date, tine,
address, or, in the event there is no address, place and manner of



service, and set forth facts showing that the service was nade by an
aut hori zed person and in an authorized manner.

(b) Personal service. Wienever service is nade pursuant to this
article by delivery of the summons to an individual, proof of service
shall also include, in addition to any other requirenent, a description
of the person to whomit was so delivered, including, but not limted
to, the process server's perception of the person's: gender, race, hair
col or, approxi nmate age, approxi mate wei ght and hei ght, and ot her
i dentifying features.

(c) O her service. Wiere service is nmade pursuant to subdivision four
of section three hundred eight of this chapter, proof of service shal
al so specify the dates, addresses and the tinmes of attenpted service
pursuant to subdivisions one, two or three of such section.

(d) Form Proof of service shall be in the formof a certificate if
the service is made by a sheriff or other authorized public officer, in
the formof an affidavit if nade by any other person, or in the form of
a signed acknow edgenent of receipt of a sunmons and conplaint, or
sumons and notice or notice of petition as provided for in section
312-a of this article.

(e) Admi ssion of service. Awiting admtting service by the person to
be served is adequate proof of service.

8§ 306-a. Index number in an action or proceedi ng conmenced in suprene
or county court. (a) Upon filing the sumons and conpl aint, sunmons with
notice or petition in an action or proceedi ng conmenced in suprene or
county court with the clerk of the county, an index nunber shall be
assigned and the fee required by subdivision (a) of section eight
t housand ei ghteen of this chapter shall be paid. Upon the filing of a
sumons and conpl ai nt agai nst a person not already a party, as permtted
under section one thousand seven or rule one thousand el even of this
chapter, the fee required by subdivision (a) of section eight thousand
ei ghteen of this chapter shall be paid, but a separate index nunber
shall not be assigned.

(b) If a person other than the plaintiff or third-party plaintiff who
served the sumons or third-party sunmons obtains the index nunber and
pays the fee therefor, the clerk shall issue an order directing the



plaintiff or the third-party plaintiff to pay such person the anmount of
the fee paid. If such fee is not paid within thirty days of service of
the order with notice of entry, the person who paid the fee, in addition
to any other renedies available at law, may apply to the clerk for an
order dism ssing the action w thout prejudice.

§ 306-b. Service of the summons and conpl ai nt, sunmons with notice, or
petition with a notice of petition or order to show cause. Service of
t he sunmons and conpl aint, sumons with notice, or petition with a
notice of petition or order to show cause shall be nade wi thin one
hundred twenty days after the commencenent of the action or proceeding,
provided that in an action or proceedi ng, except a proceedi ng conmenced
under the election |aw, where the applicable statute of limtations is
four nmonths or |ess, service shall be made not later than fifteen days
after the date on which the applicable statute of limtations expires.
If service is not made upon a defendant within the tinme provided in this
section, the court, upon notion, shall dismss the action w thout
prejudice as to that defendant, or upon good cause shown or in the
i nterest of justice, extend the tinme for service.

8§ 306-c. Notice of commencenent of action for personal injuries by
reci pient of nedical assistance. In the case of an individual who has
suffered personal injuries and has recei ved nedi cal assi stance pursuant
to titles eleven and el even-D of article five of the social services |aw
on or after the date of such injury, notice of the commencenent of an
action by or on behalf of such individual for such personal injuries
shall be sent to the social services district in the county in which
such recipient resides, or to the departnment of health, by certified
mail, return receipt requested, or electronically in accord with
regul ati ons pronul gated by the conm ssioner of the departnent of health,
wi thin sixty days of the conpletion of service upon all parties to such
action. Proof of sending such notice shall be filed with the court in
accordance with rule three hundred six of this article. Sending such
notice shall not be a jurisdictional requirenent to comenci ng an
action.



8§ 306-d. Additional mailing of notice in an action arising out of a
consuner credit transaction. (a) At the time of filing with the clerk of
t he proof of service of the sunmons and conplaint in an action arising
out of a consuner credit transaction, the plaintiff shall submt to the
clerk a stanped, unseal ed envel ope addressed to the defendant together
with a witten notice in clear type of no | ess than twel ve-point in
size, in both English and Spani sh, and containing the follow ng
| anguage:

ADDI TI ONAL NOTI CE OF LAWSUI T
(NAMVE OF COURT)
( COUNTY)
(STREET ADDRESS, ROOM NUMBER)
(CI'TY, STATE, ZI P CODE)
(NAVE OF DEFENDANT)
( ADDRESS OF DEFENDANT)
Plaintiff:
Def endant :
Nane of original creditor, unless sane:
| ndex nunber
Attention: a lawsuit has been filed agai nst you clainmng that you owe
noney for an unpaid consuner debt.
You may wi sh to contact an attorney.

You shoul d respond to the lawsuit as soon as possible by filing an
"answer" which may be done at the court clerk's office |listed above.

If you do not respond to the lawsuit, the court nay enter a noney
j udgnment agai nst you. Once entered, a judgnent is good and can be used
agai nst you for twenty years, and your personal property and noney,
i ncluding a portion of your paycheck and/or bank account, my be taken
fromyou. Also, a judgnent may affect your credit score and can affect
your ability to rent a home, find a job, or take out a | oan.
You CANNOT be arrested or sent to jail for owing a debt.
Addi tional information can be found at the New York state court system
website.



Sources of information and assi stance:
The court encourages you to informyourself about your options as a
defendant in this lawsuit. In addition to seeking assistance froma
private attorney or legal aid office, there are free | egal assistance
conput er progranms that you can use online to help you represent yourself
in this |lawsuit.
For further information, or to |locate a | egal aid program near you, you
may visit the LawHel pNY website or the New York state court system
website, which has information for representing yourself and links to
ot her resources at: :

(b) The face of the envel ope shall be addressed to the defendant at
t he address at which process was served, and shall contain the

def endant's nane, address (including apartment nunber) and zip code. The
face of the envel ope also shall state the appropriate clerk's office as
its return address.

(c) The clerk pronptly shall nmail to the defendant the envel ope
containing the additional notice set forth in subdivision (a) of this
section. No default judgnment based on the defendant's failure to answer
shall be entered unless there has been conpliance with this section, and
at | east twenty days have el apsed fromthe date of mailing by the clerk.
No default judgnent based on the defendant's failure to answer shall be
entered if the additional notice is returned to the court as
undel i verabl e. Recei pt of the additional notice by the defendant does
not confer jurisdiction on the court in the absence of proper service of
process.

(d) The chief adm nistrative judge shall issue a Spanish translation
of the notice in subdivision (a) of this section and shall mintain and
publish the URL address for the web page containing consuner resources
for unrepresented litigants.

8§ 307. Personal service upon the state. 1. Personal service upon the
state shall be made by delivering the summons to an assi stant
attorney-general at an office of the attorney-general or to the
attorney-general within the state.

2. Personal service on a state officer sued solely in an official



capacity or state agency, which shall be required to obtain personal
jurisdiction over such an officer or agency, shall be made by (1)
delivering the summons to such officer or to the chief executive officer
of such agency or to a person designated by such chief executive officer
to receive service, or (2) by nmailing the sumons by certified nail,
return recei pt requested, to such officer or to the chief executive
of fi cer of such agency, and by personal service upon the state in the
manner provi ded by subdivision one of this section. Service by certified
mai | shall not be conplete until the summons is received in a principal
of fice of the agency and until personal service upon the state in the
manner provi ded by subdivision one of this section is conpleted. For

pur poses of this subdivision, the term"principal office of the agency"”
shal |l nean the |ocation at which the office of the chief executive

of ficer of the agency is generally located. Service by certified nai
shall not be effective unless the front of the envel ope bears the | egend
"URGENT LEGAL MAIL" in capital letters. The chief executive officer of
every such agency shall designate at | east one person, in addition to

hi nsel f or herself, to accept personal service on behalf of the agency.
For purposes of this subdivision the termstate agency shall be deened
to refer to any agency, board, bureau, conm ssion, division, tribunal or
other entity which constitutes the state for purposes of service under
subdi vi si on one of this section.

8§ 308. Personal service upon a natural person. Personal service upon
a natural person shall be made by any of the follow ng nethods:

1. by delivering the sutmons within the state to the person to be
served; or

2. by delivering the summons within the state to a person of suitable
age and discretion at the actual place of business, dwelling place or
usual place of abode of the person to be served and by either mailing
t he sunmons to the person to be served at his or her |ast known
residence or by mailing the sutmmons by first class mail to the person to
be served at his or her actual place of business in an envel ope bearing
the | egend "personal and confidential” and not indicating on the outside



t hereof, by return address or otherw se, that the conmunication is from
an attorney or concerns an action against the person to be served, such
delivery and mailing to be effected within twenty days of each other;
proof of such service shall be filed with the clerk of the court
designated in the summons within twenty days of either such delivery or
mai | i ng, whichever is effected |ater; service shall be conplete ten days
after such filing; proof of service shall identify such person of
suitabl e age and discretion and state the date, tinme and place of
service, except in matrinonial actions where service hereunder may be
made pursuant to an order nmade in accordance with the provisions of
subdi vi sion a of section two hundred thirty-two of the donestic

rel ations | aw, or

3. by delivering the sunmons within the state to the agent for service
of the person to be served as designated under rule 318, except in
mat ri noni al actions where service hereunder nay be nade pursuant to an
order made in accordance with the provisions of subdivision a of section
two hundred thirty-two of the donestic relations |aw,

4. where service under paragraphs one and two cannot be nmade with due
diligence, by affixing the summons to the door of either the actual
pl ace of business, dwelling place or usual place of abode within the
state of the person to be served and by either nailing the sumons to
such person at his or her |ast known residence or by mailing the sunmons
by first class nmail to the person to be served at his or her actual
pl ace of business in an envel ope bearing the | egend "personal and
confidential"™ and not indicating on the outside thereof, by return
address or otherwi se, that the communication is froman attorney or
concerns an action against the person to be served, such affixing and
mailing to be effected within twenty days of each other; proof of such
service shall be filed with the clerk of the court designated in the
sumons within twenty days of either such affixing or nmailing, whichever
is effected later; service shall be conplete ten days after such filing,
except in matrinonial actions where service hereunder nay be nade
pursuant to an order nmade in accordance with the provisions of
subdi vi sion a of section two hundred thirty-two of the donestic
rel ations | aw,



5. in such manner as the court, upon notion w thout notice, directs,
if service is inpracticable under paragraphs one, two and four of this
secti on.

6. For purposes of this section, "actual place of business" shall
i nclude any | ocation that the defendant, through regular solicitation or
advertisenment, has held out as its place of business.

8§ 309. Personal service upon an infant, inconpetent or conservatee.
(a) Upon an infant. Personal service upon an infant shall be made by
personal ly serving the sumons within the state upon a parent or any
guardi an or any person having |legal custody or, if the infant is
married, upon an adult spouse with whomthe infant resides, or, if none
are within the state, upon any ot her person with whom he resides, or by
whom he is enployed. If the infant is of the age of fourteen years or
over, the sunmons shall also be personally served upon himw thin the
state.

(b) Upon a person judicially declared to be inconpetent. Personal
service upon a person judicially declared to be inconpetent to manage
his affairs and for whom a conmm ttee has been appointed shall be made by
personal ly serving the sumons within the state upon the commttee and
upon the inconpetent, but the court may di spense with service upon the
i nconpet ent .

(c) Upon a conservatee. Personal service on a person for whom a
conservator has been appointed shall be nmade by personally serving the
sumons within the state upon the conservator and upon the conservat ee,
but the court may di spense with service upon the conservat ee.

8§ 310. Personal service upon a partnership. (a) Personal service upon
persons conducting a business as a partnership may be made by personally
serving the sunmons upon any one of them

(b) Personal service upon said partnership may al so be nade within the
state by delivering the sutmmons to the managi ng or general agent of the
partnership or the person in charge of the office of the partnership



within the state at such office and by either mailing the sutmmons to the
partner thereof intended to be served by first class nmail to his |ast
known residence or to the place of business of the partnership. Proof of
such service shall be filed within twenty days with the clerk of the
court designated in the summons; service shall be conplete ten days
after such filing; proof of service shall identify the person to whom

t he sunmons was so delivered and state the date, tinme of day and pl ace
of servi ce.

(c) Were service under subdivisions (a) and (b) of this section
cannot be nade with due diligence, it may be nade by affixing a copy of
t he sunmons to the door of the actual place of business of the
partnership within the state and by either mailing the sunmons by first
class mail to the partner intended to be so served to such person to his
| ast known residence or to said person at the office of said partnership
within the state. Proof of such service shall be filed within twenty
days thereafter with the clerk of the court designated in the summons;
service shall be conplete ten days after filing.

(d) Personal service on such partnership may al so be nade by
delivering the summons to any other agent or enployee of the partnership
aut hori zed by appointnent to receive service; or to any other person
designated by the partnership to receive process in witing, filed in
the office of the clerk of the county wherein such partnership is
| ocat ed.

(e) If service is inpracticable under subdivisions (a), (b) and (c) of
this section, it nay be made in such manner as the court, upon notion
wi t hout notice directs.

8§ 310-a. Personal service upon a limted partnership. (a) Persona
service upon any donestic or foreign limted partnership shall be nade
by delivering a copy personally to any managi ng or general agent or
general partner of the |imted partnership in this state, to any other
agent or enployee of the limted partnership authorized by appoi nt ment
to receive service or to any other person designated by the limted
partnership to receive process, in the manner provided by |aw for
service of sumons, as if such person was the defendant. Persona
service upon a limted partnership subject to the provisions of article



ei ght-A of the partnership | aw may al so be nade pursuant to section
121-109 of such | aw.

(b) If service is inpracticable under subdivision (a) of this section,
it may be made in such manner as the court, upon notion w thout notice,
directs.

(c) Alimted liability partnership nay al so be served pursuant to
section 121-1505 of the partnership | aw

8§ 311. Personal service upon a corporation or governnental
subdi vi sion. (a) Personal service upon a corporation or governmnent al
subdi vi si on shall be nade by delivering the sutmmons as fol |l ows:

1. upon any donestic or foreign corporation, to an officer, director,
managi ng or general agent, or cashier or assistant cashier or to any
ot her agent authorized by appointnment or by law to receive service. A
busi ness corporation may al so be served pursuant to section three
hundred six or three hundred seven of the business corporation |aw. A
not-for-profit corporation my al so be served pursuant to section three
hundred six or three hundred seven of the not-for-profit corporation
| aw;

2. upon the city of New York, to the corporation counsel or to any
person designated to receive process in a witing filed in the office of
the clerk of New York county;

3. upon any other city, to the mayor, conptroller, treasurer, counse
or clerk; or, if the city lacks such officers, to an officer perform ng

a correspondi ng function under anot her nane;

4. upon a county, to the chair or clerk of the board of supervisors,
clerk, attorney or treasurer;

5. upon a town, to the supervisor or the clerk;

6. wupon a village, to the nmayor, clerk, or any trustee;



7. upon a school district, to a school officer, as defined in the
education | aw, and

8. upon a park, sewage or other district, to the clerk, any trustee
or any nenber of the board.

(b) If service upon a donmestic or foreign corporation within the one
hundred twenty days all owed by section three hundred six-b of this
article is inpracticabl e under paragraph one of subdivision (a) of this
section or any other |aw, service upon the corporation may be made in
such manner, and proof of service nay take such form as the court, upon
noti on wi thout notice, directs.

8§ 311-a. Personal service on limted liability conpanies. (a) Service
of process on any donmestic or foreign limted liability conpany shall be
made by delivering a copy personally to (i) any nenber of the limted
liability conpany in this state, if the nanagenent of the limted
liability conpany is vested in its nenbers, (ii) any nanager of the
limted liability conpany in this state, if the nanagenent of the
limted liability conpany is vested in one or nore nmanagers, (iii) to
any ot her agent authorized by appointnment to receive process, or (iv) to
any ot her person designated by the limted liability conmpany to receive
process, in the manner provided by |aw for service of a sumons as if
such person was a defendant. Service of process upon a limted liability
conpany may al so be made pursuant to article three of the imted
liability conpany | aw.

(b) If service is inpracticable under subdivision (a) of this section,
it may be made in such manner as the court, upon notion w thout notice,
directs.

§ 312. Personal service upon a court, board or conm ssion. Personal
service upon a court consisting of three or nore judges nay be nmade by
delivering the sumons to any one of them Personal service upon a board
or conm ssion having a chairman or other presiding officer, secretary or
clerk, by whatever official title he is called, my be made by
delivering the summons to him Personal service upon a board or



comm ssion of a town or village may al so be made by delivering the
sumtmons to the clerk of the town or village. Personal service upon any
ot her board or comm ssion shall be made by delivering the sunmons to any
one of the nenbers.

8§ 312-a. Personal service by mail. (a) Service. As an alternative to
t he net hods of personal service authorized by section 307, 308, 310, 311
or 312 of this article, a summons and conpl ai nt, or sunmons and noti ce,
or notice of petition and petition may be served by the plaintiff or any
ot her person by nmailing to the person or entity to be served, by first
class mail, postage prepaid, a copy of the sunmons and conplaint, or
sumons and notice or notice of petition and petition, together with two
copies of a statenent of service by nmail and acknow edgenent of receipt
in the formset forth in subdivision (d) of this section, with a return
envel ope, postage prepaid, addressed to the sender.

(b) Conpletion of service and tinme to answer. 1. The defendant, an
aut hori zed enpl oyee of the defendant, defendant's attorney or an
enpl oyee of the attorney nust conplete the acknow edgenent of receipt
and mail or deliver one copy of it within thirty (30) days fromthe date
of receipt. Service is conplete on the date the signed acknow edgenent
of receipt is nailed or delivered to the sender. The signed
acknow edgenent of receipt shall constitute proof of service.

2. \Were a conplaint or petition is served with the sumons or notice
of petition, the defendant shall serve an answer within twenty (20) days
after the date the signed acknow edgenent of receipt is nailed or
delivered to the sender

(c) Affirmation. The acknow edgenent of receipt of service shall be
subscri bed and affirmed as true under penalties of perjury and shal
have the sanme force and effect as an affidavit.

(d) Form The statenent of service by nail and the acknow edgenent of
recei pt of such service shall be in substantially the follow ng form

St at enent of Service by Mail and
Acknow edgenent of Receipt by Ml of
Summons and Conpl ai nt or Sunmons and Noti ce
or Notice of Petition and Petition



A. STATEMENT OF SERVI CE
BY MAI L
To: (lnsert the name and address of the person or entity to be served.)
The encl osed summons and conpl ai nt, or sunmons and notice, or notice of
petition and petition (strike out inapplicable terns) are served
pursuant to section 312-a of the Cvil Practice Law and Rul es.

To avoi d being charged with the expense of service upon you, you nust
sign, date and conpl ete the acknow edgenent part of this formand nai
or deliver one copy of the conpleted formto the sender within thirty
(30) days fromthe date you receive it. You should keep a copy for your
records or your attorney. If you wish to consult an attorney, you should
do so as soon as possible before the thirty (30) days expire.

If you do not conplete and return the formto the sender within thirty
(30) days, you (or the party on whose behalf you are being served) wll
be required to pay expenses incurred in serving the sumobns and
conplaint, or summons and notice, or notice of petition and petition in
any other manner permtted by |aw, and the cost of such service as
permtted by law will be entered as a judgnent agai nst you.

I f you have received a conplaint or petition with this statenment, the
return of this statenent and acknow edgenent does not relieve you of the
necessity to answer the conplaint or petition. The tine to answer
expires twenty (20) days after the day you mail or deliver this formto
the sender. If you wish to consult with an attorney, you should do so as
soon as possible before the twenty (20) days expire.

If you are served on behal f of a corporation, unincorporated
associ ation, partnership or other entity, you nust indicate under your
signature your relationship to the entity. If you are served on behal f
of another person and you are authorized to receive process, you nust
i ndi cat e under your signature your authority.

It is acrine to forge a signature or to nake a false entry on this
statenent or on the acknow edgenent.
B. ACKNOW.EDGEMENT OF RECEI PT OF SUMMONS AND COVPLAI NT



OR SUMMONS AND NOTI CE OR NOTI CE OF PETI TI ON AND PETI TI ON

| received a sunmons and conplaint, or summobns and notice, or notice
of petition and petition (strike out inapplicable terns) in the
above-captioned nmatter at (insert address).

PLEASE CHECK ONE OF THE FOLLOW NG

IF 2 1S CHECKED, COWPLETE AS | NDI CATED:
1. / / I amnot in mlitary service.
2./ /1| amin mlitary service, and ny rank and branch of service
are as follows:
Rank:

Branch of Service:
TO BE COVPLETED REGARDLESS OF M LI TARY STATUS:

Dat e:

(Date this Acknow edgenent is executed)
| affirmthe above as true under penalty of perjury.

Si gnat ure

Print nane

Nane of Defendant for which acting

Posi tion with Defendant for which
acting (i.e., officer, attorney,
etc.)
PLEASE COVPLETE ALL BLANKS | NCLUDI NG DATES
(e) Subsequent service. Wiere a duly executed acknow edgenent is not
returned, upon the subsequent service of process in another manner
permtted by |aw, the sunmons or notice of petition or paper served with
t he sunmons or notice of petition shall indicate that an attenpt
previously was nade to effect service pursuant to this section.
(f) Disbursenents. Where the signed acknow edgenent of receipt is not



returned within thirty (30) days after recei pt of the docunents nail ed
pursuant to subdivision (a) of this section, the reasonabl e expense of
serving process by an alternative nethod shall be taxed by the court on
notice pursuant to section 8402 of this chapter as a disbursenment to the
party serving process, and the court shall direct inmediate judgnent in
t hat anount.

8§ 313. Service without the state giving personal jurisdiction. A
person domiciled in the state or subject to the jurisdiction of the
courts of the state under section 301 or 302, or his executor or
adm nistrator, may be served with the summons wi thout the state, in the
same nmanner as service is made within the state, by any person
aut hori zed to make service within the state who is a resident of the
state or by any person authorized to make service by the |laws of the
state, territory, possession or country in which service is nade or by
any duly qualified attorney, solicitor, barrister, or equivalent in such
jurisdiction.

8§ 314. Service without the state not giving personal jurisdiction in
certain actions. Service my be nmade wi thout the state by any person
aut hori zed by section 313 in the sanme nanner as service is made within
t he state:

1. in a matrinonial action; or

2. where a judgnment is denanded that the person to be served be
excluded froma vested or contingent interest in or |ien upon specific
real or personal property within the state; or that such an interest or
lien in favor of either party be enforced, regul ated, defined or
limted; or otherwi se affecting the title to such property, including an
action of interpleader or defensive interpleader; or

3. where a |levy upon property of the person to be served has been nade
within the state pursuant to an order of attachnment or a chattel of such
person has been seized in an action to recover a chattel.



8§ 315. Service by publication authorized. The court, upon notion
Wi t hout notice, shall order service of a sumobns by publication in an
action described in section 314 if service cannot be made by anot her
prescri bed nethod with due diligence.

Rul e 316. Service by publication. (a) Contents of order; form of
publication; filing. An order for service of a summons by publication
shall direct that the sumons be published together with the notice to
t he defendant, a brief statenent of the nature of the action and the
relief sought, and, except in an action for nedical mal practice, the sum
of noney for which judgnent may be taken in case of default and, if the
action is brought to recover a judgnent affecting the title to, or the
possessi on, use or enjoynent of, real property, a brief description of
the property, in two newspapers, at |east one in the English | anguage,
designated in the order as nost |likely to give notice to the person to
be served, for a specified tine, at |east once in each of four
successi ve weeks, except that in the matrinonial action publication in
one newspaper in the English | anguage, designated in the order as nost
likely to give notice to the person to be served, at |east once in each
of three successive weeks shall be sufficient. The summobns, conpl aint,
or summons and notice in an action for divorce or separation, order and
papers on which the order was based shall be filed on or before the
first day of publication.

(b) Mailing to acconpany publication in matrinonial actions. An order
for service of a sunmons by publication in a nmatrinonial action shal
al so direct that on or before the first day of publication a copy of the
sumons be mailed to the person to be served unless a place where such
person probably would receive mail cannot with due diligence be
ascertai ned and the court dispenses with such mailing. A notice of
publ i cation shall be encl osed.

(c) Time of publication; when service conplete. The first publication
of the sumons shall be made within thirty days after the order is
granted. Service by publication is conplete on the twenty-ei ghth day
after the day of first publication, except that in a matrinonial action



it is conplete on the twenty-first day after the day of first
publ i cati on.

§ 317. Defense by person to whom summons not personally delivered. A
person served with a sumons ot her than by personal delivery to himor
to his agent for service designated under rule 318, within or w thout
the state, who does not appear may be all owed to defend the action
wi thin one year after he obtains know edge of entry of the judgnment, but
in no event nore than five years after such entry, upon a finding of the
court that he did not personally receive notice of the sumons in tine
to defend and has a neritorious defense. If the defense is successful,
the court may direct and enforce restitution in the sane manner and
subject to the sanme conditions as where a judgnent is reversed or
nodi fied on appeal. This section does not apply to an action for
di vorce, annul nent or partition.

Rul e 318. Designation of agent for service. A person may be
designated by a natural person, corporation or partnership as an agent
for service in a witing, executed and acknow edged in the sane manner
as a deed, with the consent of the agent endorsed thereon. The witing
shall be filed in the office of the clerk of the county in which the
principal to be served resides or has its principal office. The
designation shall remain in effect for three years fromsuch filing
unl ess it has been revoked by the filing of a revocation, or by the
deat h, judicial declaration of inconpetency or |legal term nation of the
agent or principal.

Rul e 320. Defendant's appearance. (a) Requirenent of appearance. The
def endant appears by serving an answer or a notice of appearance, or by
maki ng a notion which has the effect of extending the tinme to answer. An
appear ance shall be made within twenty days after service of the
sumons, except that if the sunmmons was served on the defendant by
delivering it to an official of the state authorized to receive service
in his behalf or if it was served pursuant to section 303, subdivision



two, three, four or five of section 308, or sections 313, 314 or 315,

t he appearance shall be made within thirty days after service is
conplete. If the conplaint is not served with the summons, the tine to
appear may be extended as provided in subdivision (b) of section 3012.

(b) When appearance confers personal jurisdiction, generally. Subject
to the provisions of subdivision (c), an appearance of the defendant is
equi val ent to personal service of the summobns upon him unless an
objection to jurisdiction under paragraph ei ght of subdivision (a) of
rule 3211 is asserted by notion or in the answer as provided in rule
3211.

(c) Wen appearance confers personal jurisdiction, in certain actions;
limted appearance. \Wen the court's jurisdiction is not based upon
personal service on the defendant, an appearance is not equivalent to
personal service upon the defendant:

1. in a case specified in subdivision (3) of section 314, if
jurisdiction is based solely upon a |l evy on defendant's property within
the state pursuant to an order of attachnent; or

2. in any other case specified in section 314, if an objection to
jurisdiction under paragraphs eight or nine of subdivision (a) of rule
3211, or both, is asserted by notion or in the answer as provided in
rul e 3211, unless the defendant proceeds with the defense after
asserting the objection to jurisdiction and the objection is not
ultimately sustained.

(d) Appearance after first publication. Were the defendant appears
during the period of publication of a summobns against him the service
by publication shall be deened conpleted by the appearance.

§ 321. Attorneys. (a) Appearance in person or by attorney. A party,
ot her than one specified in section 1201 of this chapter, nay prosecute
or defend a civil action in person or by attorney, except that a
corporation or voluntary associ ation shall appear by attorney, except as
ot herwi se provided in sections 1809 and 1809-A of the New York city
civil court act, sections 1809 and 1809-A of the uniformdistrict court
act and sections 1809 and 1809-A of the uniformcity court act, and



except as otherw se provided in section 501 and section 1809 of the
uniformjustice court act. If a party appears by attorney such party may
not act in person in the action except by consent of the court.

(b) Change or withdrawal of attorney. 1. Unless the party is a person
specified in section 1201, an attorney of record may be changed by
filing wwith the clerk a consent to the change signed by the retiring
attorney and signed and acknow edged by the party. Notice of such change
of attorney shall be given to the attorneys for all parties in the
action or, if a party appears wi thout an attorney, to the party.

2. An attorney of record may withdraw or be changed by order of the
court in which the action is pending, upon notion on such notice to the
client of the withdrawing attorney, to the attorneys of all other
parties in the action or, if a party appears wi thout an attorney, to the
party, and to any other person, as the court may direct.

(c) Death, renmoval or disability of attorney. If an attorney dies,
becones physically or nentally incapacitated, or is renoved, suspended
or otherw se becones disabled at any tine before judgnment, no further
proceedi ng shall be taken in the action against the party for whom he
appeared, w thout |eave of the court, until thirty days after notice to
appoi nt another attorney has been served upon that party either
personal ly or in such nmanner as the court directs.

(d) Limted scope appearance. 1. An attorney nay appear on behal f of a
party in a civil action or proceeding for |imted purposes. Wenever an
attorney appears for limted purposes, a notice of limted scope
appearance shall be filed in addition to any self-represented appearance
that the party may have already filed with the court. The notice of
limted scope appearance shall be signed by the attorney entering the
limted scope appearance and shall define the purposes for which the
attorney is appearing. Upon such filing, and unless otherw se directed
by the court, the attorney shall be entitled to appear for the defined
pur poses.

2. Unless otherw se directed by the court upon a finding of
extraordi nary circunstances and for good cause shown, upon conpl etion of
t he purposes for which the attorney has filed a limted scope
appearance, the attorney shall file a notice of conpletion of limted



scope appearance which shall constitute the attorney's w thdrawal from
the action or proceeding.

Rul e 322. Authority for appearance of attorney in real property
action. (a) Authority of plaintiff's attorney. Where the defendant in
an action affecting real property has not been served with evidence of
the authority of the plaintiff's attorney to begin the action, he may
nove at any tinme before answering for an order directing the production
of such evidence. Any witing by the plaintiff or his agent requesting
the attorney to begin the action or ratifying his conduct of the action
on behalf of the plaintiff is prima facie evidence of the attorney's
authority.

(b) Authority of non-resident defendant's attorney. The attorney for a
non-resi dent defendant in an action affecting real property shall file
with the clerk witten authority for his appearance, executed and
acknowl edged in the formrequired to entitle a deed to be recorded, and
shall serve either a copy of such authority or notice of such filing on
the plaintiff's attorney within twenty days after appearing or naking a
not i on.

(c) Agencies or wholly-owned corporations of the United States. This
rul e does not apply to an attorney representing an official, agency or
instrunmentality of, or corporation wholly owned by, the United States.

8§ 325. Gounds for renoval. (a) By suprene court for mstake in
choice of court. Where a mi stake was nmade in the choice of the court in
whi ch an action is commenced, the suprene court, upon notion, may renove
the action to the proper court, upon such ternms as may be j ust.

(b) Fromcourt of limted jurisdiction. Wiere it appears that the
court in which an action is pending does not have jurisdiction to grant
the relief to which the parties are entitled, a court having such
jurisdiction may renove the action to itself upon notion. A waiver of
jury trial in the first court is inoperative after the renoval

(c) On consent to court of limted jurisdiction. Were it appears that
t he amount of damages sustai ned are | ess than demanded, and a | ower
court would have had jurisdiction of the action but for the anmount of



damages denanded, the court in which an action is pending nmay renove it
to the | ower court upon reduction of the anmount of damages denanded to a
sumwithin the jurisdictional limts of the | ower court and upon consent
of all parties to the action other than a defendant who has i nterposed
no counterclaimand over whomthe | ower court would have had
jurisdiction if the action had originally been conmenced there. A waiver
of jury trial in the first court is inoperative after the renoval.

(d) Wthout consent to court of limted jurisdiction. The appellate
division, if it determnes that the calendar conditions in a | ower court
so permt, may by rule provide that a court in which an action is
pending may, in its discretion, renove such action w thout consent to
such | ower court where it appears that the anmount of damages sust ai ned
may be | ess than demanded, and the | ower court would have had
jurisdiction but for the amobunt of damages demanded. If the action is so
renoved, then the verdict or judgnent shall be subject to the limtation
of nonetary jurisdiction of the court in which the action was originally
commrenced and shall be lawful to the extent of the anpbunt demanded
Within such limtation. A waiver of jury trial in the first court is
i noperative after the renoval

(e) From suprene court to surrogate's court where decedent's estate
af fected. Where an action pending in the suprenme court affects the
adm nistration of a decedent's estate which is within the jurisdiction
of the surrogate's court, the suprene court, upon notion, nay renove the
action to such surrogate's court upon the prior order of the surrogate's
court. The right of jury trial shall be preserved in the subsequent
proceedi ngs.

(f) To suprene court where county judge incapacitated. Were a county
judge is incapable of acting in an action pending in the county court,
the suprenme court may renove the action to itself. An objection to
jurisdiction that m ght have been taken in the county court may be taken
in the suprene court after the renoval

(g) Fromone local court to another. Were it is unlikely that an
action or proceeding pending in a district court, town court, village
court or city court will be disposed of within a reasonabl e period of
time because of (i) death, disability or other incapacity or
disqualification of all the judges of such court, or (ii) inability of
such court to forma jury in such action or proceeding, a judge of the



county court of the county in which such |ower court is |ocated, nay,
upon notion of any party to such action or proceeding, order that it be
transferred for disposition by the lower court to any other district
court, town court, village court or city court in the sane or an
adj oi ning county, provided that such other court has jurisdiction of the
subject matter of the action or proceeding and jurisdiction over the

cl asses of persons naned as parties.

Rul e 326. Procedure on renoval. (a) Stay of proceedings. An order to
stay proceedi ngs for the purpose of noving for renoval may be made by
the court in which the action is pending or the court to which renoval
i s sought.

(b) Order and subsequent proceedings. Were an order of renoval is
made by a court other than the court in which the action is pending, a
certified copy of the order shall be filed with the clerk of the court
in which the action is pending. Upon such filing or upon entry of an
order of renoval by him the clerk of the court in which an action is
pendi ng shall forthwith deliver to the clerk of the court to which it
has been ordered renoved all papers and records in the action and
certified copies of all mnutes and entries which shall be filed,
entered or recorded, as the case requires, in the office of the latter
cl erk. Subsequent proceedings shall be had in the court to which it has
been ordered renoved as if the action had been originally comrenced
there and no process, provisional remedy or other proceeding taken in
the court fromwhich the action was renoved shall be invalid as the
result of the renoval

(c) Fees and di sbursenents. |If at the tinme the order of renoval is
entered any filing, trial or jury denmand fees have been paid, such fees
shall be credited against the fees which, for the sane purpose, shall be
required in the court to which the action has been ordered renoved. A
party entitled to tax disbursenments after the renpoval may include fees
paid by himprior to the tinme the order of renoval is entered.

Rul e 327. Inconvenient forum (a) Wien the court finds that in the
i nterest of substantial justice the action should be heard in another



forum the court, on the notion of any party, may stay or disniss the
action in whole or in part on any conditions that may be just. The
domicile or residence in this state of any party to the action shall not
preclude the court from staying or dismssing the action.

(b) Notwi t hstandi ng the provisions of subdivision (a) of this rule,
the court shall not stay or dismss any action on the ground of
i nconveni ent forum where the action arises out of or relates to a
contract, agreenment or undertaking to which section 5-1402 of the
general obligations |aw applies, and the parties to the contract have
agreed that the law of this state shall govern their rights or duties in
whol e or in part.

Rul e 328. Assistance to tribunals and litigants outside the state.

(a) Pursuant to court order. Upon application by any interested person
or in response to letters rogatory issued by a tribunal outside the
state, the suprene court or a county court of the state nay order
servi ce upon any person who is domciled or can be found within the
state of any docunent issued in connection with a proceeding in a
tribunal outside the state. The order shall direct the manner of
servi ce.

(b) Wthout court order. Service in connection with a proceeding in a
tribunal outside the state may be nade within the state without an order
of court.

(c) Effect. Service under this rule does not, of itself, require the
recognition or enforcenent of an order, judgnent or decree rendered
out side the state.



