8§ 5519. Stay of enforcenent. (a) Stay w thout court order. Service
upon the adverse party of a notice of appeal or an affidavit of
intention to nove for perm ssion to appeal stays all proceedings to
enforce the judgnent or order appeal ed from pendi ng the appeal or
determ nation on the notion for perm ssion to appeal where:

1. the appellant or noving party is the state or any political
subdi vi sion of the state or any officer or agency of the state or of any
political subdivision of the state; provided that where a court, after
considering an issue specified in question four of section seventy-eight
hundred three of this chapter, issues a judgnent or order directing
rei nstatenent of a license held by a corporation with no nore than five
st ockhol ders and whi ch enpl oys no nore than ten enpl oyees, a partnership
with no nore than five partners and which enploys no nore than ten
enpl oyees, a proprietorship or a natural person, the stay provided for
by this paragraph shall be for a period of fifteen days; or

2. the judgnment or order directs the paynent of a sum of noney, and an
undertaking in that sumis given that if the judgnent or order appeal ed
from or any part of it, is affirmed, or the appeal is dismssed, the
appel l ant or noving party shall pay the anobunt directed to be paid by
the judgnent or order, or the part of it as to which the judgnent or
order is affirmed; or

3. the judgnment or order directs the paynment of a sum of noney, to be
paid in fixed installnments, and an undertaking in a sumfixed by the
court of original instance is given that the appellant or noving party
shal | pay each install ment which beconmes due pending the appeal and that
i f the judgnent or order appealed from or any part of it, is affirned,
or the appeal is dismssed, the appellant or noving party shall pay any
install nents or part of installnents then due or the part of themas to
whi ch the judgnment or order is affirmed; or

4. the judgnment or order directs the assignnment or delivery of
personal property, and the property is placed in the custody of an
of fi cer designated by the court of original instance to abide the
direction of the court to which the appeal is taken, or an undertaking



in asumfixed by the court of original instance is given that the
appel l ant or noving party will obey the direction of the court to which
t he appeal is taken; or

5. the judgnment or order directs the execution of any instrunment, and
the instrunent is executed and deposited in the office where the
original judgnent or order is entered to abide the direction of the
court to which the appeal is taken; or

6. the appellant or noving party is in possession or control of real
property which the judgnment or order directs be conveyed or delivered,
and an undertaking in a sumfixed by the court of original instance is
given that the appellant or noving party will not commt or suffer to be
commtted any waste and that if the judgnment or order appealed from or
any part of it, is affirmed, or the appeal is dism ssed, the appellant
or noving party shall pay the value of the use and occupancy of such
property, or the part of it as to which the judgnent or order is
affirmed, fromthe taking of the appeal until the delivery of possession
of the property; if the judgnent or order directs the sale of nortgaged
property and the paynent of any deficiency, the undertaking shall also
provi de that the appellant or noving party shall pay any such
deficiency; or

7. the judgnment or order directs the performance of two or nore of the
acts specified in subparagraphs two through six and the appellant or
noving party conplies with each applicabl e subparagraph.

(b) Stay in action defended by insurer. If an appeal is taken froma
judgnment or order entered against an insured in an action which is
def ended by an insurance corporation, or other insurer, on behalf of the
i nsured under a policy of insurance the limt of liability of which is
| ess than the anmount of said judgnent or order, all proceedings to
enforce the judgnent or order to the extent of the policy coverage shal
be stayed pending the appeal, and no action shall be conmenced or
mai nt ai ned agai nst the insurer for paynment under the policy pending the
appeal, where the insurer:

1. files with the clerk of the court in which the judgnment or order



was entered a sworn statenent of one of its officers, describing the
nature of the policy and the anmount of coverage together with a witten
undertaking that if the judgnment or order appealed from or any part of
it, is affirmed, or the appeal is dismssed, the insurer shall pay the
anount directed to be paid by the judgnent or order, or the part of it
as to which the judgnment or order is affirmed, to the extent of the
limt of liability in the policy, plus interest and costs;

2. serves a copy of such sworn statenent and undertaki ng upon the
judgment creditor or his attorney; and

3. delivers or mails to the insured at the | atest address of the
i nsured appearing upon the records of the insurer, witten notice that
t he enforcenent of such judgnent or order, to the extent that the anpunt
it directs to be paid exceeds the limt of liability in the policy, is
not stated in respect to the insured. A stay of enforcenent of the
bal ance of the anobunt of the judgnent or order may be inposed by giving
an undertaking, as provided in paragraph two of subdivision (a), in an
anount equal to that bal ance.

(c) Stay and limtation of stay by court order. The court fromor to
whi ch an appeal is taken or the court of original instance nay stay al
proceedi ngs to enforce the judgnent or order appeal ed from pendi ng an
appeal or determ nation on a notion for permission to appeal in a case
not provided for in subdivision (a) or subdivision (b), or may grant a

limted stay or may vacate, limt or nodify any stay inposed by
subdi vi sion (a), subdivision (b) or this subdivision, except that only
the court to which an appeal is taken may vacate, |limt or nodify a stay

i nposed by paragraph one of subdivision (a).

(d) Undertaking. On an appeal from an order affirm ng a judgnent or
order, the undertaking shall secure both the order and the judgnent or
order which is affirned.

(e) Continuation of stay. If the judgnment or order appealed fromis
affirmed or nodified, the stay shall continue for five days after
service upon the appellant of the order of affirmance or nodification
with notice of its entry in the court to which the appeal was taken. |f
an appeal is taken, or a notion is made for permission to appeal, from
such an order before the expiration of the five days, the stay shal



continue until five days after service of notice of the entry of the
order determ ning such appeal or notion. Wwen a notion for perm ssion to
appeal is involved, the stay, or any other stay granted pendi ng

determ nation of the notion for perm ssion to appeal, shall:

(i) if the notion is granted, continue until five days after the
appeal is determned; or

(ii) if the notion is denied, continue until five days after the
novant is served with the order of denial with notice of its entry.

(f) Proceedings after stay. A stay of enforcenent shall not prevent
the court of original instance from proceeding in any natter not
affected by the judgnment or order appealed fromor fromdirecting the
sal e of perishable property.

(g) Appeals in nmedical, dental or podiatric mal practice judgnents. In
an action for nedical, dental or podiatric malpractice, if an appeal is
taken froma judgnent in excess of one mllion dollars and an
undertaking in the anount of one mllion dollars or the limt of
i nsurance coverage available to the appellant for the occurrence,
whi chever is greater, is given together with a joint undertaking by the
appel l ant and any insurer of the appellant's professional liability
that, during the period of such stay, the appellant will nmake no
voi dabl e transaction as described in article ten of the debtor and
creditor law, the court to which such an appeal is taken shall stay al
proceedi ngs to enforce the judgnent pending such appeal if it finds that
there is a reasonable probability that the judgnment nay be reversed or
determ ned excessive. In naking a determ nation under this subdivision,
the court shall not consider the availability of a stay pursuant to
subdivision (a) or (b) of this section. Liability under such joint
undertaking shall be limted to voi dable transacti ons made by the
appel I ant subsequent to the execution of such undertaking and during the
period of such stay, but nothing herein shall [imt the liability of the
appel l ant for voidable transactions pursuant to article ten of the
debtor and creditor |aw or any other law. An insurer that pays noney to
a beneficiary of such a joint undertaking shall thereupon be subrogated,
to the extent of the amount to be paid, to the rights and interests of
such beneficiary, as a judgnent creditor, against the appellant on whose
behal f the joint undertaking was execut ed.






