8§ 5231. Income execution. (a) Form An incone execution shal
specify, in addition to the requirenents of subdivision (a) of section
5230: (i) the nanme and address of the person or entity fromwhomthe
j udgnment debtor is receiving or will receive noney; (ii) the anount of
noney, the frequency of its paynent and the anount of the installnments
to be collected therefrom and (iii) shall contain a notice to the
j udgnment debtor that he or she shall commence paynent of the
install nents specified to the sheriff forthwith and that, upon his or
her default, the execution will be served upon the person or entity from
whom he or she is receiving or will receive noney. Provided, however,
that if a judgnment creditor issues an anended execution pursuant to
section five thousand two hundred thirty of this article because the
applicable interest rate changes pursuant to section five thousand four
of this chapter, the incone execution need only specify paragraphs (i)
and (ii) of this subdivision.

(b) Issuance. \Were a judgnment debtor is receiving or will receive
noney from any source, an income execution for installnments therefrom of
not nore than ten percent thereof may be issued and delivered to the
sheriff of the county in which the judgnment debtor resides or, where the
j udgnment debtor is a non-resident, the county in which he is enployed;
provi ded, however, that (i) no anount shall be withheld fromthe
j udgnment debtor's earnings pursuant to an inconme execution for any week
unl ess the di sposabl e earnings of the judgnent debtor for that week
exceed the greater of thirty times the federal m ninmum hourly wage
prescribed in the Fair Labor Standards Act of 1938 or thirty tinmes the
state m ni mum hourly wage prescribed in section six hundred fifty-two of
the labor law as in effect at the time the earnings are payable; (ii)

t he amount withheld fromthe judgnment debtor's earnings pursuant to an

i nconme execution for any week shall not exceed twenty-five percent of

t he di sposabl e earni ngs of the judgnent debtor for that week, or, the
anount by which the di sposabl e earnings of the judgnment debtor for that
week exceed the greater of thirty tinmes the federal mninmum hourly wage
prescri bed by the Fair Labor Standards Act of 1938 or thirty tinmes the
state m ni mum hourly wage prescribed in section six hundred fifty-two of
the labor law as in effect at the tinme the earnings are payable,

whi chever is less; (iii) if the earnings of the judgnent debtor are al so
subj ect to deductions for alinony, support or maintenance for famly



menbers or fornmer spouses pursuant to section five thousand two hundred
forty-one or section five thousand two hundred forty-two of this
article, the anount withheld fromthe judgnment debtor's earnings
pursuant to this section shall not exceed the anmount by which
twenty-five percent of the disposable earnings of the judgnent debtor
for that week exceeds the anmount deducted fromthe judgnment debtor's
earnings in accordance with section five thousand two hundred forty-one
or section five thousand two hundred forty-two of this article; and (iv)
no anount shall be inposed in judgnments arising froma nedical debt
action brought by a hospital |icensed under article twenty-eight of the
public health law or a health care professional authorized under title
ei ght of the education law. Nothing in this section shall be construed
to nodify, abrogate, inpair, or affect any exenption fromthe
satisfaction of a noney judgnent otherw se granted by | aw

(c) Definition of earnings and di sposable earnings. (i) As used herein
earni ngs means conpensation paid or payable for personal services,
whet her denom nated as wages, sal ary, conmm ssion, bonus, or otherw se,
and includes periodic paynents pursuant to a pension or retirenent
program

(ii) As used herein disposable earnings neans that part of the
earnings of any individual remaining after the deduction fromthose
earnings of any anounts required by |law to be withhel d.

(d) Service upon debtor; first service by sheriff. Wthin twenty days
after an incone execution is delivered to the sheriff, the sheriff shal
serve a copy of it upon the judgnent debtor, in the sane manner as a
sumons or, in lieu thereof, by certified mail return receipt requested
provi ded an additional copy is sent by regular mail to the debtor. If
service is by nmail as herein provided, the person effecting service
shall retain the receipt together with a post office certificate of
mai | i ng as proof of such service. Provided, however, that if a judgnment
creditor issues an anmended execution pursuant to section five thousand
two hundred thirty of this article because the applicable interest rate
changes pursuant to section five thousand four of this chapter, the
sheriff shall serve a copy of the inconme execution within forty-five
days after an inconme execution is delivered to the sheriff.

(e) Levy upon default or failure to serve debtor; second service by
sheriff. If a judgnment debtor fails to pay installnments pursuant to an



i ncome execution served upon himor her for a period of twenty days, or
if the sheriff is unable to serve an inconme execution upon the judgnent
debtor within twenty days after the execution is delivered to the
sheriff, the sheriff shall |evy upon the noney that the judgnent debtor
is receiving or will receive by serving a copy of the incone execution,
i ndorsed to indicate the extent to which paid installnents have
satisfied the judgnent, upon the person or entity from whomthe judgnment

debtor is receiving or will receive noney. The incone execution shall be
served personally within any county in which the person or entity from
whom t he judgnent debtor is receiving or will receive noney has an

of fice or place of business in the same manner as a sunmons, or by
certified mail return receipt requested, except that such service shal
not be nmade by delivery to a person authorized to receive service of
sumons sol ely by a designation filed pursuant to a provision of |aw
ot her than rule 318.

(f) Wthholding of installnments. A person served with an incone
execution shall w thhold fromnoney then or thereafter due to the
j udgnment debtor installnments as provided therein and pay them over to
the sheriff. If such person shall fail to so pay the sheriff, the
judgnment creditor nmay conmence a proceedi ng agai nst himfor accrued
installnents. |If the noney due to the judgnent debtor consists of salary
or wages and his enploynent is term nated by resignation or dismssal at
any tinme after service of the execution, the |evy shall thereafter be
i neffective, and the execution shall be returned, unless the debtor is
reinstated or re-enployed within ninety days after such term nation.

(g) Statenent on inconme execution. Any inconme execution delivered to
the sheriff on or after the effective date of this act shall contain the
foll owi ng statenent:

TH'S | NCOVE EXECUTI ON DI RECTS THE W THHOLDI NG OF UP TO TEN PERCENT OF
THE JUDGVENT DEBTOR S GROSS | NCOVE. | N CERTAI N CASES, HOANEVER, STATE OR
FEDERAL LAW DOES NOT PERM T THE W THHOLDI NG OF THAT MJCH OF THE JUDGVENT
DEBTOR S GROSS | NCOMVE. THE JUDGVENT DEBTOR | S REFERRED TO NEW YORK CI VI L
PRACTI CE LAW AND RULES § 5231 AND 15 UNI TED STATES CODE § 1671 ET SEQ
[. LIMTATIONS ON THE AMOUNT THAT CAN BE W THHELD

A. AN | NCOVE EXECUTI ON FOR | NSTALLMENTS FROM A JUDGVENT DEBTOR S GROSS



| NCOVE CANNOT EXCEED TEN PERCENT (10% OF THE JUDGVENT DEBTOR S GROSS
| NCOVE.

B. |F A JUDGVENT DEBTOR S WEEKLY DI SPOSABLE EARNI NGS ARE LESS THAN
THI RTY (30) TIMES THE CURRENT FEDERAL M NI MUM WACE ( , PER HOUR),
OR ( ), NO DEDUCTI ON CAN BE MADE FROM THE JUDGVENT DEBTOR S
EARNI NGS UNDER THI S | NCOVE EXECUTI ON.

C. A JUDGVENT DEBTOR S WEEKLY DI SPOSABLE EARNI NGS CANNOT BE REDUCED
BELOW THE AMOUNT ARRI VED AT BY MULTI PLYI NG THI RTY (30) TIMES THE CURRENT
FEDERAL M NI MUM WACE ( , PER HOUR), OR ( ), UNDER THI S | NCOVE
EXECUTI ON.

D. | F DEDUCTI ONS ARE BEI NG MADE FROM A JUDGVENT DEBTOR S EARNI NGS
UNDER ANY ORDERS FOR ALI MONY, SUPPCORT OR MAI NTENANCE FOR FAM LY MEMBERS
OR FORMER SPOUSES, AND THOSE DEDUCTI ONS EQUAL OR EXCEED TVEENTY- FI VE
PERCENT (25% OF THE JUDGVENT DEBTOR S DI SPCSABLE EARNI NGS, NO DEDUCTI ON
CAN BE MADE FROM THE JUDGVENT DEBTOR S EARNI NGS UNDER THI S | NCOVE
EXECUTI ON.

E. | F DEDUCTI ONS ARE BEI NG MADE FROM A JUDGVENT DEBTOR S EARN NGS
UNDER ANY ORDERS FOR ALl MONY, SUPPCORT OR MAI NTENANCE FOR FAM LY MEMBERS
OR FORMER SPOUSES, AND THOSE DEDUCTI ONS ARE LESS THAN TVENTY- FI VE
PERCENT (25% OF THE JUDGVENT DEBTOR S DI SPOSABLE EARNI NGS, DEDUCTI ONS
MAY BE MADE FROM THE JUDGVENT DEBTOR S EARNI NGS UNDER THI S | NCOMVE
EXECUTI ON. HOWEVER, THE AMOUNT ARRI VED AT BY ADDI NG THE DEDUCTI ONS FROM
EARNI NGS MADE UNDER THI S EXECUTI ON TO THE DEDUCTI ONS MADE FROM EARNI NGS
UNDER ANY ORDERS FOR ALl MONY, SUPPCORT OR MAI NTENANCE FOR FAM LY MEMBERS
OR FORMER SPOUSES CANNOT EXCEED TWENTY- FI VE PERCENT (25% OF THE
JUDGVENT DEBTOR S DI SPOSABLE EARNI NGS.

NOTE: NOTHING IN THI'S NOTI CE LIM TS THE PROPORTI ON OR AMOUNT WHI CH MAY
BE DEDUCTED UNDER ANY ORDER FOR ALl MONY, SUPPORT OR MAI NTENANCE FOR
FAM LY MEMBERS OR FORMER SPOUSES.
1. EXPLANATI ON OF LI M TATI ONS
DEFI NI TI ONS:
DI SPOSABLE EARNI NGS



DI SPOSABLE EARNI NGS ARE THAT PART OF AN I NDI VI DUAL" S EARNI NGS LEFT
AFTER DEDUCTI NG THOSE AMOUNTS THAT ARE REQUI RED BY LAW TO BE W THHELD
(FOR EXAMPLE, TAXES, SOCI AL SECURI TY, AND UNEMPLOYMENT | NSURANCE, BUT
NOT DEDUCTI ONS FOR UNI ON DUES, | NSURANCE PLANS, ETC.).

GRCSS | NCOVE

GRCSS | NCOVE | S SALARY, WAGES OR OTHER | NCOVE, | NCLUDI NG ANY AND ALL
OVERTI ME EARNI NGS5, COWM SSI ONS, AND | NCOVE FROM TRUSTS, BEFORE ANY
DEDUCTI ONS ARE MADE FROM SUCH | NCOVE.
| LLUSTRATI ONS REGARDI NG EARNI NGS:

AMOUNT TO PAY OR DEDUCT FROM
EARNI NGS UNDER THI S | NCOVE

| F DI SPOSABLE EARNI NGS | S: EXECUTI ON | S:
(a) 30 TIMES FEDERAL M NI MUM NO PAYMENT OR DEDUCTI ON ALLOWED
WAGE ( ) OR LESS
(b) MORE THAN 30 TI MES FEDERAL THE LESSER OF: THE EXCESS OVER
M NI MUM WAGE ( ) AND 30 TIMES THE FEDERAL M NI MUM
LESS THAN 40 TI MES FEDERAL WAGE ( ) I N DI SPOSABLE
M NI MUM WAGE ( ) EARNI NGS, or 10% OF GROSS
EARNI NGS
(c) 40 TIMES THE FEDERAL THE LESSER OF: 25% OF DI SPOSABLE
M NI MUM WAGE ( ) OR MORE EARNI NGS OR 10% OF GROSS
EARNI NGS.

[11. NOTICE YOU MAY BE ABLE TO CHALLENGE THI S | NCOVE EXECUTI ON THROUGH
THE PROCEDURES PROVI DED I N CPLR § 5231 (i) AND CPLR § 5240

I F YOU TH NK THAT THE AMOUNT OF YOUR | NCOMVE BEI NG DEDUCTED UNDER THI S
| NCOVE EXECUTI ON EXCEEDS THE AMOUNT PERM TTED BY STATE OR FEDERAL LAW
YOU SHOULD ACT PROMPTLY BECAUSE THE MONEY W LL BE APPLI ED TO THE
JUDGVENT. | F YOU CLAI M THAT THE AMOUNT OF YOUR | NCOMVE BEI NG DEDUCTED
UNDER THI' S | NCOVE EXECUTI ON EXCEEDS THE AMOUNT PERM TTED BY STATE OR
FEDERAL LAW YOU SHOULD CONTACT YOUR EMPLOYER OR OTHER PERSON PAYI NG
YOUR | NCOME. FURTHER, YOU MAY CONSULT AN ATTORNEY, | NCLUDI NG LEGAL Al D
| F YOU QUALI FY. NEW YORK STATE LAW PROVI DES TWD PROCEDURES THROUGH VHI CH
AN | NCOVE EXECUTI ON CAN BE CHALLENGED:

CPLR 8§ 5231(i) MODIFI CATION. AT ANY TIME, THE JUDGVENT DEBTOR MAY MAKE A



MOTI ON TO A COURT FOR AN ORDER MODI FYI NG AN | NCOVE EXECUTI ON.

CPLR § 5240 MODI FI CATI ON OR PROTECTI VE ORDER: SUPERVI SI ON OF
ENFORCEMENT. AT ANY TI ME, THE JUDGVENT DEBTOR MAY MAKE A MOTION TO A
COURT FOR AN ORDER DENYI NG, LIM TING CONDI TI ONI NG REGULATI NG,
EXTENDI NG OR MODI FYI NG THE USE OF ANY POST- JUDGVENT ENFORCEMENT
PROCEDURE, | NCLUDI NG THE USE OF | NCOVE EXECUTI ONS.

(h) Levy upon noney payabl e by nunicipal corporation or the state. The
| evy of an incone execution served upon a nunicipal or public benefit
corporation, or board of education, shall be effective fifteen days
after such service. Such an execution shall specify the title or
position of the judgnent debtor and the bureau, office, departnment or
subdi vision in which he is enployed and the rnunicipal or public benefit
corporation, or board of education, shall be entitled to a fee of two
dol I ars upon being served. A |l evy upon noney payable directly by a
departnment of the state, or by an institution under its jurisdiction,
shall be made by serving the income execution upon the head of the
departnment, or upon a person designated by him at the office of the
departnment in Al bany; a | evy upon noney payable directly upon the state
conptroller's warrant, or directly by a state board, comm ssion, body or
agency which is not within any departnent of the state, shall be nmade by
serving the incone execution upon the state departnment of audit and
control at its office in Al bany. Service at the office of a departnent
of the state in Al bany nay be nade by the sheriff of any county by
regi stered or certified nmail, return recei pt requested.

(i) Modification. At any tine, the judgnment creditor or the judgnent
debt or may nove, upon such notice as the court nmay direct, for an order
nodi fyi ng an i ncome executi on.

(j) Priority; delivery to another sheriff. Two or nore incone
executions issued agai nst the sane judgnment debtor, specifying the sane
person or entity fromwhomthe noney is received and delivered to the
sanme or different enforcenent officers shall be satisfied out of that
noney in the order in which the executions are delivered to an officer
authorized to levy in the county, town or city in which the debtor
resides or, in any county in which the person or entity fromwhomthe
j udgment debtor is receiving or will receive noney has an office or
pl ace of business, or where the judgnent debtor is a non-resident, the
county, town or city in which he or she is enployed. If the applicable



i nterest rate changes pursuant to section five thousand four of this
chapter while an execution is ongoing, the issuance of the anmended
execution pursuant to section five thousand two hundred thirty of this
article shall retain the priority of the ongoing execution. If an incone
execution delivered to a sheriff is returned unsatisfied in whole or in
part because the sheriff to whomit was delivered is unable to find
within the county the person or entity fromwhomthe judgnent debtor is
receiving or will receive noney, the execution may be delivered to the
sheriff of any county in which such person or entity has an office or

pl ace of business. The priority of an incone execution delivered to a
sheriff within twenty days after its return by each previous sheriff
shall be determined by the tinme of delivery to the first sheriff.

(k) Accounting by sheriff. It shall be the duty of the sheriff to whom
such income execution shall be delivered, fromtime to tinme and at | east
once every ninety days fromthe tine a |levy shall be nmade thereunder, to
account for and pay over to the person entitled thereto all nonies
coll ected thereon, less his lawful fees and expenses for collecting the
same. Provided, however, that if a judgnment creditor issues an anmended
execution pursuant to section five thousand two hundred thirty of this
article because the applicable interest rate changes pursuant to section
five thousand four of this chapter, any noney collected in excess of the
j udgnment anount shall be pronptly returned to the debtor.



