8§ 5205. Personal property exenpt fromapplication to the satisfaction
of noney judgnments. (a) Exenption for personal property. The foll ow ng
personal property when owned by any person is exenpt fromapplication to
the satisfaction of a noney judgnent except where the judgnent is for
t he purchase price of the exenpt property or was recovered by a
donestic, |aboring person or mechanic for work performed by that person
i n such capacity:

1. all stoves and hone heating equi pment kept for use in the judgnment
debtor's dwel li ng house and necessary fuel therefor for one hundred
twenty days; one sewing machine with its appurtenances;

2. religious texts, famly pictures and portraits, and school books
used by the judgnent debtor or in the famly; and other books, not
exceeding five hundred dollars in value, kept and used as part of the
famly or judgnment debtor's library;

3. a seat or pew occupi ed by the judgnment debtor or the famly in a
pl ace of public worship;

4. domestic animals with the necessary food for those animals for one
hundred twenty days, provided that the total value of such animals and
food does not exceed one thousand dollars; all necessary food actually
provi ded for the use of the judgnment debtor or his famly for one
hundred twenty days;

5. all wearing apparel, household furniture, one nechanical, gas or
el ectric refrigerator, one radio receiver, one television set, one
conmput er and associ at ed equi pnrent, one cel |l phone, crockery, tableware
and cooking utensils necessary for the judgnent debtor and the famly;
all prescribed health aids;

6. a wedding ring; a watch, jewelry and art not exceedi ng one thousand
dol lars in val ue;

7. tools of trade, necessary working tools and inplenents, including
those of a nmechanic, farm nmachinery, team professional instrunents,



furniture and library, not exceeding three thousand dollars in val ue,
together with the necessary food for the teamfor one hundred twenty
days, provided, however, that the articles specified in this paragraph
are necessary to the carrying on of the judgnment debtor's profession or
cal l'ing;

8. one notor vehicle not exceeding four thousand dollars in val ue
above |iens and encunbrances of the debtor; if such vehicle has been
equi pped for use by a disabled debtor, then ten thousand dollars in
val ue above |iens and encunbrances of the debtor; provided, however,
that this exenption for one notor vehicle shall not apply if the debt
enforced is for child support, spousal support, maintenance, alinony or
equitable distribution, or if the state of New York or any of its
agenci es or any nunici pal corporation is the judgnent creditor; and

9. if no honmestead exenption is clained, then one thousand dollars in
personal property, bank account or cash.

(b) Exenption of cause of action and damages for taking or injuring
exenpt personal property. A cause of action, to recover danages for
taking or injuring personal property exenpt fromapplication to the
satisfaction of a noney judgnent, is exenpt fromapplication to the
satisfaction of a noney judgnent. A noney judgnment and its proceeds
arising out of such a cause of action is exenpt, for one year after the
collection thereof, fromapplication to the satisfaction of a noney
j udgment .

(c) Trust exenption. 1. Except as provided in paragraphs four and five
of this subdivision, all property while held in trust for a judgment
debtor, where the trust has been created by, or the fund so held in
trust has proceeded from a person other than the judgnent debtor, is
exenpt from application to the satisfaction of a noney judgnent.

2. For purposes of this subdivision, all trusts, custodial accounts,
annuities, insurance contracts, nonies, assets or interests established
as part of, and all paynents from either any trust or plan, which is
qualified as an individual retirement account under section four hundred
ei ght or section four hundred eight A of the United States |nternal
Revenue Code of 1986, as anended, a Keogh (HR-10), retirenent or other



pl an established by a corporation, which is qualified under section 401
of the United States Internal Revenue Code of 1986, as anended, or
created as a result of rollovers fromsuch plans pursuant to sections
402 (a) (5), 403 (a) (4), 408 (d) (3) or 408A of the Internal Revenue
Code of 1986, as anended, or a plan that satisfies the requirenents of
section 457 of the Internal Revenue Code of 1986, as anmended, shall be
considered a trust which has been created by or which has proceeded from
a person other than the judgnment debtor, even though such judgnent
debtor is (i) in the case of an individual retirenent account plan, an

i ndi vidual who is the settlor of and depositor to such account plan, or
(ii) a self-enployed individual, or (iii) a partner of the entity
sponsoring the Keogh (HR-10) plan, or (iv) a sharehol der of the
corporation sponsoring the retirement or other plan or (v) a participant
in a section 457 pl an.

3. Al trusts, custodial accounts, annuities, insurance contracts,
noni es, assets, or interests described in paragraph two of this
subdi vi sion shall be conclusively presuned to be spendthrift trusts
under this section and the common | aw of the state of New York for al
pur poses, including, but not limted to, all cases arising under or
related to a case arising under sections one hundred one to thirteen
hundred thirty of title eleven of the United States Bankruptcy Code, as
anended.

4. This subdivision shall not inpair any rights an individual has
under a qualified donestic relations order as that termis defined in
section 414(p) of the United States Internal Revenue Code of 1986, as
anended or under any order of support, alinony or maintenance of any
court of conpetent jurisdiction to enforce arrears/past due support
whet her or not such arrears/past due support have been reduced to a
noney j udgmnent.

5. Additions to an asset described in paragraph two of this
subdi vi sion shall not be exenpt fromapplication to the satisfaction of
a noney judgnent if (i) made after the date that is ninety days before
the interposition of the claimon which such judgnment was entered, or
(ii) deened to be voidable transactions under article ten of the debtor



and creditor |aw

(d) I'nconme exenptions. The followi ng personal property is exenpt from
application to the satisfaction of a noney judgnent, except such part as
a court determ nes to be unnecessary for the reasonabl e requirenents of
t he judgnent debtor and his dependents:

1. ninety per cent of the income or other paynents froma trust the
principal of which is exenpt under subdivision (c); provided, however,
that with respect to any income or paynments made fromtrusts, custodial
accounts, annuities, insurance contracts, nonies, assets or interest
established as part of an individual retirenent account plan or as part
of a Keogh (HR-10), retirenent or other plan described in paragraph two
of subdivision (c) of this section, the exception in this subdivision
for such part as a court deternmines to be unnecessary for the reasonabl e
requi renents of the judgnent debtor and his dependents shall not apply,
and the ninety percent exclusion of this paragraph shall becone a one
hundr ed percent excl usion;

2. ninety per cent of the earnings of the judgnment debtor for his
personal services rendered within sixty days before, and at any tine
after, an income execution is delivered to the sheriff or a notion is
made to secure the application of the judgnent debtor's earnings to the
satisfaction of the judgnent; and

3. paynents pursuant to an award in a nmatrinonial action, for the
support of a wife, where the wife is the judgnent debtor, or for the
support of a child, where the child is the judgnent debtor; where the
award was nade by a court of the state, determi nation of the extent to
which it is unnecessary shall be nade by that court.

(e) Exenptions to nenbers of arned forces. The pay and bounty of a
non- conm ssi oned of ficer, nusician or private in the arned forces of the
United States or the state of New York; a |and warrant, pension or other
reward granted by the United States, or by a state, for services in the
armed forces; a sword, horse, nedal, enblemor device of any kind
presented as a testinonial for services rendered in the arnmed forces of
the United States or a state; and the uniform arns and equi pnents which
were used by a person in the service, are exenpt fromapplication to the



satisfaction of a noney judgnent; provided, however, that the provisions
of this subdivision shall not apply to the satisfaction of any order or
noney judgnment for the support of a person's child, spouse, or forner
spouse.

(f) Exenption for unpaid m |k proceeds. Ninety per cent of any noney
or debt due or to beconme due to the judgnent debtor for the sale of mlk
produced on a farm operated by himand delivered for his account to a
m |k deal er licensed pursuant to article twenty-one of the agriculture
and markets law is exenpt fromapplication to the satisfaction of a
noney j udgment.

(g) Security deposit exenption. Mney deposited as security for the
rental of real property to be used as the residence of the judgnent
debtor or the judgnment debtor's famly; and noney deposited as security
with a gas, electric, water, steam telegraph or tel ephone corporation,
or a municipality rendering equivalent utility services, for services to
judgnment debtor's residence or the residence of judgnment debtor's
famly, are exenpt fromapplication to the satisfaction of a noney
j udgment .

(h) The follow ng personal property is exenpt fromapplication to the
satisfaction of noney judgnent, except such part as a court detern nes
to be unnecessary for the reasonable requirenents of the judgnent debtor
and hi s dependents:

1. any and all nedical and dental accessions to the human body and al
personal property or equipnent that is necessary or proper to nmaintain
or assist in sustaining or naintaining one or nore major life activities
or is utilized to provide nobility for a person with a pernanent
disability; and

2. any gui de dog, service dog or hearing dog, as those terns are
defined in section one hundred eight of the agriculture and markets | aw,
or any aninmal trained to aid or assist a person with a pernanent
disability and actually being so used by such person, together with any
and all food or feed for any such dog or other animal.

(i) Exenption for life insurance policies. The right of a judgnent
debtor to accel erate paynent of part or all of the death benefit or
speci al surrender value under a |ife insurance policy, as authorized by



par agr aph one of subsection (a) of section one thousand one hundred
thirteen of the insurance law, or to enter into a viatical settlenent
pursuant to the provisions of article seventy-eight of the insurance
law, is exenpt fromapplication to the satisfaction of a noney judgnent.

(j) Exenption for New York state coll ege choice tuition savings
programtrust fund paynent nonies. Mnies in an account created pursuant
to article fourteen-A of the education | aw are exenpt from application
to the satisfaction of a noney judgnent as foll ows:

1. one hundred percent of nonies in an account established in
connection with a schol arship program established pursuant to such
article i s exenpt;

2. one hundred percent of nonies in an account is exenpt where the
j udgnment debtor is the account owner and desi gnated beneficiary of such
account and is a mnor; and

3. an anmpunt not exceeding ten thousand dollars in an account, or in
the aggregate for nore than one account, is exenpt where the judgnent
debtor is the account owner of such account or accounts.

For purposes of this subdivision, the terns "account owner" and
"desi gnat ed beneficiary" shall have the meanings ascribed to themin
article fourteen-A of the education | aw.

(k) Notwi t hstandi ng any ot her provision of law to the contrary, where
t he judgnent involves funds of a convicted person as defined in
par agraph (c) of subdivision one of section six hundred thirty-two-a of
the executive law, and all or a portion of such funds represent
conpensat ory damages awarded by judgnent to a convicted person in a
separate action, a judgnent obtained pursuant to such section siXx
hundred thirty-two-a shall not be subject to execution or enforcenent
against the first ten percent of the portion of such funds that
represents conpensatory danages in the convicted person's action;
provi ded, however, that this exenption from execution or enforcenent
shall not apply to judgnents obtained by a convicted person prior to the
effective date of the chapter of the laws of two thousand one which
added this sentence or to any amendnent to such judgnent where such



anmendnent was obtained on or after the effective date of this
subdi vi si on. For the purpose of determ ning the anmobunt of a judgment
which is not subject to execution or enforcenent pursuant to this
subdi vision: (i) the court shall deduct attorney's fees fromthat
portion of the judgment that represents conpensatory danages and
mul tiply the renmai nder of conpensatory damages by ten percent; and (ii)
when the judgnent includes conpensatory and punitive damages, attorney's
fees shall be pro rated anong conpensatory and punitive damages in the
same proportion that all attorney's fees bear to all damages recovered.
(1) Exenption of banking institution accounts into which statutorily
exenpt paynents are nmade electronically or by direct deposit. 1. If
di rect deposit or electronic paynents reasonably identifiable as
statutorily exenpt paynents were made to the judgnent debtor's account
i n any banking institution during the forty-five day period preceding
the date a restraining notice was served on the banking institution or
an execution was served upon the banking institution by a nmarshal or
sheriff, then two thousand five hundred dollars in the judgnment debtor's
account is exenpt fromapplication to the satisfaction of a noney
judgnment. Nothing in this subdivision shall be construed to limt a
creditor's rights under 42 U S.C. 8 659 or 38 U S.C. § 5301 or to
enforce a child support, spousal support, alinony or maintenance
obligation. Nothing in this subdivision shall alter the exenpt status of
funds that are protected from execution, |evy, attachnment, garnishnent
or other |egal process, pursuant to this section or under any other
provi sion of state or federal law, or shall affect the right of a
j udgnment debtor to clai msuch exenption.

2. For purposes of this article, "statutorily exenpt paynents" neans
any personal property exenpt fromapplication to the satisfaction of a
noney judgment under any provision of state or federal |aw. Such term
shall include, but not be limted to, paynents fromany of the foll ow ng
sources: social security, including retirement, survivors' and
disability benefits, supplenental security incone or child support
paynments; veterans adm nistration benefits; public assistance; workers
conpensati on; unenpl oyment insurance; public or private pensions;
railroad retirenent; black lung benefits; and energency relief funds.



3. (i) Beginning on April first, two thousand twelve, and at each
three-year interval ending on April first thereafter, the dollar anount
of the exenption provided in this section, subdivisions (e) and (h) of
section fifty-two hundred twenty-two, subdivision (a) of section
fifty-two hundred thirty and subdivision (e) of section fifty-two
hundred thirty-two of this article in effect inmediately before that
date shall be adjusted as provided in subparagraph (ii) of this
par agr aph.

(ii) The superintendent of financial services shall determne the
anount of the adjustment based on the change in the Consuner Price |ndex
for Al Urban Consuners, New York-Northern New Jersey-Long |sl and,

NY- NJ- CT- PA, published by the U S. Departnent of Labor, Bureau of Labor
Statistics, for the nost recent three-year period ending on Decenber
thirty-first preceding the adjustnment, with each adjusted anount rounded
to the nearest twenty-five dollars.

(iii) Beginning on April first, two thousand twelve, and at each
three-year interval ending on April first thereafter, the superintendent
of financial services shall publish the current dollar anpunt of the
exenption provided in this section, subdivisions (e) and (h) of section
fifty-two hundred twenty-two, subdivision (a) of section fifty-two
hundred thirty and subdivision (e) of section fifty-two hundred
thirty-two of this chapter, together with the date of the next schedul ed
adj ustment. The publication shall be substantially in the form set
bel ow:

CURRENT DOLLAR AMOUNT OF EXEMPTI ON FROM ENFORCEMENT OF JUDGMVENT UNDER
NEW YORK Cl VI L PRACTI CE LAW AND RULES Sections 5205(1), 5222(e),
5222(h), 5230(a), and 5232(e)

The following is the current dollar anount of exenption from
enforcenent of noney judgnents under CPLR sections 5205(1), 5222(e),
5222(h), 5230(a), and 5232(e), as required by CPLR section 5205(1)(3):

(Amount)

This anount is effective on April 1, (year) and shall not apply to
cases comrenced before April 1, (year). The next adjustment is schedul ed

for April 1, (year).



(iv) Adjustments made under subparagraph (i) of this paragraph shal
not apply with respect to restraining notices served or executions
ef fected before the date of the adjustnent.

(m Nothing in subdivision () of this section |imts the judgnent
debtor's exenption rights in this section or under any other |aw.

(n) Notwi t hstandi ng any other provision of lawto the contrary, the
term "banking institution” when used in this article shall nean and
i nclude all banks, trust conpani es, savings banks, savings and | oan
associ ations, credit unions, foreign banking corporations incorporated,
chartered, organized or licensed under the laws of this state, foreign
banki ng corporations maintaining a branch in this state, and nationally
chartered banks.

(o) The provisions of subdivisions (1), (m and (n) of this section do
not apply when the state of New York, or any of its agencies or
muni ci pal corporations is the judgnment creditor, or if the debt enforced
is for child support, spousal support, maintenance or alinony, provided
that the restraining notice or execution contains a | egend at the top
t her eof, above the caption, in sixteen point bold type with the
foll owi ng | anguage: "The judgnment creditor is the state of New York, or
any of its agencies or nunicipal corporations, AND/OR the debt enforced
is for child support, spousal support, nmintenance or alinony.".

(p) Exenption for energency relief funds. Any paynents to individuals,
i ncluding tax refunds, recovery rebates, refundable tax credits, and any
advances of any tax credits, under the federal Fam lies First
Cor onavi rus Response Act (FFCRA), Coronavirus Aid, Relief, and Econom c
Security Act of 2020 (CARES Act), Consolidated Appropriations Act of
2021, and American Rescue Plan Act of 2021 (ARPA) are exenpt from
application to the satisfaction of a noney judgnent. This exenption
shall not apply (i) if the debt enforced is for child support, spousal
support, mai ntenance, alinony, a distributive award in a matri noni al
action, or restitutionin a famly offense proceeding, or (ii) to that
portion of any noney judgnment awarded on a claimthat the energency
relief funds referenced herein are the rightful property of the judgnent
creditor.



