Rul e 4518. Business records. (a) Generally. Any witing or record,
whether in the formof an entry in a book or otherw se, nmade as a
menor andum or record of any act, transaction, occurrence or event, shal
be adm ssible in evidence in proof of that act, transaction, occurrence
or event, if the judge finds that it was nmade in the regular course of
any business and that it was the regular course of such business to nake
it, at the tinme of the act, transaction, occurrence or event, or within
a reasonable tine thereafter. An electronic record, as defined in
section three hundred two of the state technology |aw, used or stored as
such a nmenorandum or record, shall be adm ssible in a tangible exhibit
that is a true and accurate representati on of such el ectronic record.
The court nay consider the nmethod or manner by which the el ectronic
record was stored, maintained or retrieved in determ ning whether the
exhibit is a true and accurate representati on of such electronic record.
Al'l other circunstances of the making of the nenorandum or record,

i ncludi ng | ack of personal know edge by the naker, nay be proved to
affect its weight, but they shall not affect its adm ssibility. The term
busi ness i ncludes a busi ness, profession, occupation and calling of
every Ki nd.

(b) Hospital bills. A hospital bill is adm ssible in evidence under
this rule and is prima facie evidence of the facts contai ned, provided
it bears a certification by the head of the hospital or by a responsible
enpl oyee in the controller's or accounting office that the bill is
correct, that each of the itens was necessarily supplied and that the
anount charged is reasonable. This subdivision shall not apply to any
proceeding in a surrogate's court nor in any action instituted by or on
behal f of a hospital to recover paynent for acconmodati ons or supplies
furni shed or for services rendered by or in such hospital, except that
in a proceedi ng pursuant to section one hundred eighty-nine of the lien
law to determine the validity and extent of the Iien of a hospital, such
certified hospital bills are prinma facie evidence of the fact of
services and of the reasonabl eness of any charges which do not exceed
t he conparabl e charges nade by the hospital in the care of worknen's
conpensati on patients.

(c) Oher records. Al records, witings and other things referred to
in sections 2306 and 2307 are admi ssible in evidence under this rule and
are prima facie evidence of the facts contai ned, provided they bear a



certification or authentication by the head of the hospital, |aboratory,
department or bureau of a rnunicipal corporation or of the state, or by
an enpl oyee del egated for that purpose or by a qualified physician.
Where a hospital record is in the custody of a warehouse as that termis
defined by paragraph (thirteen) of subsection (a) of section 7--102 of

t he uni form comercial code, pursuant to a plan approved in witing by
the state conmm ssioner of health, adm ssibility under this subdivision
may be established by a certification nmade by the manager of the

war ehouse that sets forth (i) the authority by which the record is held,
including but not limted to a court order, order of the conm ssioner,
or order or resolution of the governing body or official of the
hospital, and (ii) that the record has been in the exclusive custody of
such war ehouse or warehousenen since its receipt fromthe hospital or,

i f another has had access to it, the name and address of such person and
t he date on which and the circunstances under which such access was had.
Any war ehouse providing a certification as required by this subdivision
shall have no liability for acts or omi ssions relating thereto, except
for intentional msconduct, and the warehouse is authorized to assess
and col l ect a reasonable charge for providing the certification
described by this subdivision. Were a hospital record is |located in a
jurisdiction other than this state, adm ssibility under this subdivision
may be established by either a certification or authentication by the
head of the hospital, |aboratory, departnent or bureau of a nunici pal
corporation or of the state or by an enpl oyee del egated for that

pur pose, or by a qualified physician.

(d) Any records or reports relating to the adm nistration and anal ysi s
of a genetic marker or DNA test, including records or reports of the
costs of such tests, adm nistered pursuant to sections four hundred
ei ghteen and five hundred thirty-two of the famly court act or section
one hundred el even-k of the social services |aw are admi ssible in
evi dence under this rule and are prina facie evidence of the facts
contai ned therein provided they bear a certification or authentication
by the head of the hospital, |aboratory, departnment or bureau of a
muni ci pal corporation or the state or by an enpl oyee del egated for that
pur pose, or by a qualified physician. If such record or report relating
to the admnistration and anal ysis of a genetic marker test or DNA test
or tests adm nistered pursuant to sections four hundred ei ghteen and



five hundred thirty-two of the famly court act or section one hundred
el even-k of the social services |law indicates at |east a ninety-five
percent probability of paternity, the adm ssion of such record or report
shall create a rebuttable presunption of paternity, and shall, if
unrebutted, establish the paternity of and liability for the support of
a child pursuant to articles four and five of the famly court act.

(e) Notwithstanding any ot her provision of law, a record or report
relating to the adm nistration and anal ysis of a genetic nmarker test or
DNA test certified in accordance with subdivision (d) of this rule and
admi ni stered pursuant to sections four hundred ei ghteen and five hundred
thirty-two of the famly court act or section one hundred el even-k of
the social services law is admi ssible in evidence under this rule
wi t hout the need for foundation testinony or further proof of
authenticity or accuracy unless objections to the record or report are
made in witing no |later than twenty days before a hearing at which the
record or report may be introduced into evidence or thirty days after
recei pt of the test results, whichever is earlier.

(f) Notwi t hstandi ng any ot her provision of |law, records or reports of
support paynments and di shursenents mai ntai ned pursuant to title six-A of
article three of the social services |law by the office of tenporary and
disability assistance or the fiscal agent under contract to the office
for the provision of centralized collection and di sbursenent functions
are adm ssible in evidence under this rule, provided that they bear a
certification by an official of a social services district attesting to
the accuracy of the content of the record or report of support paynents
and that in attesting to the accuracy of the record or report such
of ficial has received confirmation fromthe office of tenporary and
disability assistance or the fiscal agent under contract to the office
for the provision of centralized collection and di sbursenent functions
pursuant to section one hundred el even-h of the social services |aw that
the record or report of support paynents reflects the processing of al
support paynents in the possession of the office or the fiscal agent as
of a specified date, and that the docunent is a record or report of
support paynments mai ntai ned pursuant to title six-A of article three of
the social services law. If so certified, such record or report shall be
admtted into evidence under this rule without the need for additional
foundation testinony. Such records shall be the basis for a perm ssive



inference of the facts contained therein unless the trier of fact finds
good cause not to draw such inference.

(g) Pregnancy and childbirth costs. Any hospital bills or records
relating to the costs of pregnancy or birth of a child for whom
proceedi ngs to establish paternity, pursuant to sections four hundred
ei ghteen and five hundred thirty-two of the famly court act or section
one hundred el even-k of the social services | aw have been or are being
undertaken, are adm ssible in evidence under this rule and are prina
faci e evidence of the facts contained therein, provided they bear a
certification or authentication by the head of the hospital, |aboratory,
departnment or bureau of a nunicipal corporation or the state or by an
enpl oyee designated for that purpose, or by a qualified physician.



