8 4510. Rape crisis counsel or or donestic violence advocate. (a)
Definitions. When used in this section, the following terns shall have
the fol | owi ng nmeani ngs:

1. "Rape crisis progrant neans any office, institution or center which
has been approved pursuant to subdivision fifteen of section two hundred
six of the public health | aw, as added by chapter 432 of the | aws of
1993, offering counseling and assistance to clients concerning sexual
of fenses, sexual abuses or incest.

2. "Rape crisis counselor” neans any person who has been certified by
an approved rape crisis programas having satisfied the training
standards specified in subdivision fifteen of section two hundred six of
the public health law, as added by chapter 432 of the |aws of 1993, and
who, regardl ess of compensation, is acting under the direction and
supervi sion of an approved rape crisis program

3. "Cient” neans (i) any person who is seeking or receiving the
services of a rape crisis counselor for the purpose of securing
counsel i ng or assistance concerni ng any sexual offenses, sexual abuse,
incest or attenpts to conmt sexual offenses, sexual abuse, or incest,
as defined in the penal |aw, or

(ii) any victimof donmestic violence as defined in section four
hundred fifty-nine-a of the social services |aw

4. "Donestic violence progrant neans a residential programfor victins
of donestic violence or a non-residential programfor victinms of
donestic violence as defined in section four hundred fifty-nine-a of the
soci al services law or any simlar programoperated by an Indian tribe,
as defined by section two of the Indian | aw.

5. "Donestic viol ence advocate" neans any person who i s acting under
the direction and supervision of a |licensed and approved donestic
vi ol ence program and has satisfied the training standards required by
the office of children and fam |y services.

(b) Confidential information privileged. A rape crisis counselor or
donestic viol ence advocate shall not be required to disclose a



comuni cati on nade by his or her client to himor her, or advice given
thereon, in the course of his or her services nor shall any clerk,

st enographer or other person working for the sane program as the rape
crisis counselor or donmestic violence advocate or for the rape crisis
counsel or or donestic violence advocate be allowed to disclose any such
comuni cati on or advice given thereon nor shall any records nade in the
course of the services given to the client or recording of any
comuni cati ons made by or to a client be required to be disclosed, nor
shall the client be conpelled to disclose such communi cation or records,
except :

1. that a rape crisis counsel or or donmestic violence advocate nay
di scl ose such otherw se confidential comrunication to the extent
aut hori zed by the client;

2. that a rape crisis counselor or domestic violence advocate shal
not be required to treat as confidential a comunication by a client
which reveals the intent to commt a crine or harnful act;

3. that a donestic violence advocate shall not be required to treat as
confidential a comrunication by a client which reveals a case of
suspected child abuse or naltreatnment pursuant to title six of article
six of the social services |aw

4. in a case in which the client waives the privilege by instituting
charges agai nst the rape crisis counselor or donestic violence advocate
or the rape crisis programor donestic violence programand such action
or proceedi ng involves confidential conmunications between the client
and the rape crisis counselor or donestic violence advocate.

(c) Who may wai ve the privilege. The privilege may only be waived if
the client, the personal representative of a deceased client, or, in the
case of a client who has been adjudi cated i nconpetent or for whom a
conservator has been appointed, the conmttee or conservator provides
the rape crisis counselor or donestic violence advocate with inforned,
witten and reasonably tinme-limted consent.

(d) Limtation on waiver. A client who, for the purposes of obtaining
conpensati on under article twenty-two of the executive |aw or insurance



benefits, authorizes the disclosure of any privileged comrunication to
an enpl oyee of the office of victimservices or an insurance
representative shall not be deened to have waived the privilege created
by this section.



