8§ 4506. Eavesdroppi ng evi dence; admissibility; notion to suppress in
certain cases. 1. The contents of any overheard or recorded
conmmruni cati on, conversation or discussion, or evidence derived
t herefrom which has been obtai ned by conduct constituting the crinme of
eavesdroppi ng, as defined by section 250.05 of the penal |aw, nmay not be
received in evidence in any trial, hearing or proceedi ng before any
court or grand jury, or before any legislative commttee, departnent,
of ficer, agency, regulatory body, or other authority of the state, or a
political subdivision thereof; provided, however, that such
commruni cati on, conversation, discussion or evidence, shall be adm ssible
in any civil or crimnal trial, hearing or proceedi ng agai nst a person
who has, or is alleged to have, commtted such crinme of eavesdroppi ng.

2. As used in this section, the term"aggrieved person" neans:

(a) A person who was a sender or receiver of a tel ephonic or
t el egraphi ¢ comuni cation which was intentionally overheard or recorded
by a person other than the sender or receiver thereof, wthout the
consent of the sender or receiver, by neans of any instrunment, device or
equi pnent; or

(b) A party to a conversation or discussion which was intentionally
overheard or recorded, w thout the consent of at |east one party
thereto, by a person not present thereat, by neans of any instrunent,
devi ce or equi prent; or

(c) A person agai nst whom the overhearing or recording described in
par agraphs (a) and (b) was directed.

3. An aggrieved person who is a party in any civil trial, hearing or
proceedi ng before any court, or before any departnent, officer, agency,
regul atory body, or other authority of the state, or a political
subdi vi si on thereof, nay nove to suppress the contents of any overheard
or recorded comuni cation, conversation or discussion or evidence
derived therefrom on the ground that:

(a) The comruni cation, conversation or discussion was unlawfully
over heard or recorded; or

(b) The eavesdroppi ng warrant under which it was overheard or recorded
is insufficient on its face; or

(c) The eavesdroppi ng was not done in conformty with the



eavesdr oppi ng warrant.

4. The notion prescribed in subdivision three of this section nust be
made before the judge or justice who issued the eavesdroppi ng warrant.
I f no eavesdropping warrant was issued, such notion nust be made before
a justice of the suprene court of the judicial district in which the
trial, hearing or proceeding is pending. The aggri eved person mnust
allege in his notion papers that an overheard or recorded comuni cati on,
conversation or discussion, or evidence derived therefrom is subject to
suppressi on under subdivision three of this section, and that such
comuni cati on, conversation or discussion, or evidence, nay be used
against himin the civil trial, hearing or proceeding in which he is a
party. The notion nust be nade prior to the commencenent of such trial
heari ng or proceedi ng, unless there was no opportunity to make such
notion or the aggrieved person was not aware of the grounds of the
notion. If the notion is granted, the contents of the overheard or
recorded comuni cation, conversation or discussion or evidence derived
therefrom may not be received in evidence in any trial, hearing or
pr oceedi ng.



