Rul e 3410. Face-to-face neeting for foreclosure of reverse cooperative
apartnment unit loans. (a) For purposes of this rule, default shall only
i nclude a borrower's breach of an obligation under the reverse nortgage
cooperative | oan agreenent, and shall not include death of the borrower,
except as detailed in paragraph one of subdivision (i) of this rule, or
t he borrower's permanent vacating of the cooperative unit.

(b) I'n any action involving a borrower's default under a reverse
cooperative apartnent unit | oan, as defined in paragraph (a) of
subdi vi si on one of section six-o of the banking |law, the |ender shal
file a petition with the suprene court of the county in which the
cooperative apartnment is |ocated stating that the loan is in default and
the reason for the default. The petition nust be served on the borrower
pursuant to section three hundred eight of this chapter. Wthin ten days
of the date of service of the notice to the borrower, the petitioner
nmust file a specialized request for judicial intervention with the
clerk. Wthin sixty days of receipt of the notice or on such adjourned
date as has been agreed to by the parties, the court shall hold a
mandatory settl enment conference for the purpose of hol ding settlenent
di scussions pertaining to the relative rights and obligations of the
parti es under the |oan docunents, including, but not limted to:

1. determ ning whether the parties can reach a nutually agreeabl e
resolution to help the borrower avoid |losing his or her cooperative
apartnent unit, and evaluating the potential for a resolution or other
wor kout options may be agreed; or

2. whatever other purposes the court deens appropriate.

(c) At any neeting held pursuant to this rule, the | ender and the
borrower shall appear in person or by counsel, and each party's
representative at the neeting shall be fully authorized to di spose of
the matter. If the borrower is appearing wthout counsel, the court
shall informthe borrower of the nature of the action and his or her
rights and responsibilities. Were appropriate, the court may permt the
borrower or a representative of the borrower or the defendant to attend
the settlenent conference tel ephonically or by video-conference.

(d) Upon the filing of the notice of default with the court, the court
shall send either a copy of the notice or the borrower's nane, address



and tel ephone nunber (if available) to a housing counseling agency or
agencies on a |ist designated by the departnent for the geographic
region in which the borrower resides. Such information shall be used by
t he desi gnated housi ng counsel i ng agency or agencies exclusively for the
pur pose of naking the borrower aware of housing counseling and

forecl osure prevention services and options avail able to them

(e) The court shall pronptly send a notice to parties advising them of
the tine and place of the neeting, the purpose of the neeting and the
requirenents of this rule. The notice shall be in a form prescri bed by
the court, and shall advise the parties of the docunents that they shal
bring to the neeting.

(f) Both the | ender and the borrower shall negotiate in good faith to
reach a mutual ly agreeable resolution, including but not limted to a
re- paynent agreenent, or any other loss mtigation, if possible.
Compliance with the obligation to negotiate in good faith pursuant to
this rule shall be neasured by the totality of the circunstances,
including but not limted to the follow ng factors:

1. conpliance with the requirenments of this rule and applicable
regul ations pertaining to the face-to-face neeting process;

2. conpliance with applicable |Iending and servicing | aws, rules,
regul ati ons, investor directives, and loss mtigation standards or
options; and

3. conduct consistent with efforts to reach a nutually agreeabl e
resolution, including but not limted to, avoiding unreasonabl e del ay,
appearing at the neeting with authority to fully dispose of the matter,
avoi ding noving forward to take possession while |oss mtigation
applications and attenpts are pendi ng, and providing accurate
information to the departnment and all parties.

Nei ther of the parties' failure to nake the offer or accept the offer
made by the other party is sufficient to establish a failure to
negotiate in good faith.

(g) Upon a finding by the court that the plaintiff failed to negotiate
in good faith pursuant to subdivision (f) of this rule, the court shall,



at a mninmm toll the accunul ation and collection of interest, costs,
and fees during any undue delay caused by the plaintiff, and where
appropriate, the court nay al so i npose one or nore of the follow ng:

1. conpel production of any docunents requested by the court or the
court's designee during the settlenent conference;

2. inmpose a civil penalty payable to the state that is sufficient to
deter repetition of the conduct and in an anobunt not to exceed
twenty-five thousand doll ars;

3. the court may award actual danmages, fees, including attorney fees
and expenses to the defendant as a result of plaintiff's failure to
negotiate in good faith; or

4. award any other relief that the court deens just and proper.

(h) A party to a default action may not charge, inpose, or otherw se
require paynent fromthe other party for any cost, including but not
limted to attorneys' fees, for appearance at or participation in the
settl enent conference process.

(i) This rule shall not apply if:

1. the borrower dies and there is no surviving borrower, unless: (i)
the |l ast surviving borrower's spouse, if any, is a resident of the
property subject to foreclosure; or (ii) the last surviving borrower's
successor in interest who by bequest or through intestacy, owns, or has
a claimto the ownership of the property subject to foreclosure, and who
was a resident of such property at the tinme of death of such | ast
surviving borrower; or the borrower does not reside in the unit after
such non-occupancy by the borrower as verified by the | ender and the
| ender has taken action as required by subdivision eight of section
si x-o of the banking | aw, or

2. a repaynent plan or other workout consistent with the borrower's
circunstances is entered into to bring the borrower's account current or
ot herwi se cure the default thus naking a neeting unnecessary.






