8§ 325. G ounds for renoval. (a) By suprene court for mstake in
choi ce of court. Where a mi stake was nmade in the choice of the court in
whi ch an action is commenced, the suprene court, upon notion, may renove
the action to the proper court, upon such terns as may be just.

(b) Fromcourt of limted jurisdiction. Wiere it appears that the
court in which an action is pending does not have jurisdiction to grant
the relief to which the parties are entitled, a court having such
jurisdiction may renove the action to itself upon notion. A waiver of
jury trial in the first court is inoperative after the renoval

(c) On consent to court of limted jurisdiction. Were it appears that
t he amount of damages sustai ned are | ess than demanded, and a | ower
court would have had jurisdiction of the action but for the anmount of
damages denanded, the court in which an action is pending nmay renove it
to the | ower court upon reduction of the anmount of damages denanded to a
sumwithin the jurisdictional limts of the | ower court and upon consent
of all parties to the action other than a defendant who has i nterposed
no counterclaimand over whomthe | ower court would have had
jurisdiction if the action had originally been conmenced there. A waiver
of jury trial in the first court is inoperative after the renoval.

(d) Wthout consent to court of limted jurisdiction. The appellate
division, if it determnes that the calendar conditions in a | ower court
so permt, may by rule provide that a court in which an action is
pending may, in its discretion, renove such action w thout consent to
such | ower court where it appears that the anmount of damages sust ai ned
may be | ess than demanded, and the | ower court would have had
jurisdiction but for the amobunt of damages demanded. If the action is so
renoved, then the verdict or judgnent shall be subject to the limtation
of nonetary jurisdiction of the court in which the action was originally
commrenced and shall be lawful to the extent of the anpbunt demanded
wWithin such limtation. A waiver of jury trial in the first court is
i noperative after the renoval

(e) From suprene court to surrogate's court where decedent's estate
af fected. Where an action pending in the suprene court affects the
adm nistration of a decedent's estate which is within the jurisdiction
of the surrogate's court, the suprene court, upon notion, nay renove the
action to such surrogate's court upon the prior order of the surrogate's
court. The right of jury trial shall be preserved in the subsequent



proceedi ngs.

(f) To suprene court where county judge incapacitated. Were a county
judge is incapable of acting in an action pending in the county court,
the suprenme court may renove the action to itself. An objection to
jurisdiction that m ght have been taken in the county court may be taken
in the suprene court after the renoval

(g) Fromone |l ocal court to another. Were it is unlikely that an
action or proceeding pending in a district court, town court, village
court or city court will be disposed of within a reasonabl e period of
ti me because of (i) death, disability or other incapacity or
disqualification of all the judges of such court, or (ii) inability of
such court to forma jury in such action or proceeding, a judge of the
county court of the county in which such |ower court is |ocated, nay,
upon notion of any party to such action or proceeding, order that it be
transferred for disposition by the lower court to any other district
court, town court, village court or city court in the sane or an
adj oi ning county, provided that such other court has jurisdiction of the
subject matter of the action or proceeding and jurisdiction over the
cl asses of persons naned as parties.



