Rul e 3122-a. Certification of business records. (a) Business records
produced pursuant to a subpoena duces tecum under rule 3120 shall be
acconpani ed by a certification, sworn in the formof an affidavit and
subscri bed by the custodian or other qualified witness charged with
responsi bility of maintaining the records, stating in substance each of
the foll ow ng:

1. The affiant is the duly authorized custodi an or other qualified
W tness and has authority to make the certification;

2. To the best of the affiant's know edge, after reasonable inquiry,
the records or copies thereof are accurate versions of the docunents
described in the subpoena duces tecumthat are in the possession,
custody, or control of the person receiving the subpoena;

3. To the best of the affiant's know edge, after reasonable inquiry,
the records or copies produced represent all the docunents described in
t he subpoena duces tecum or if they do not represent a conplete set of
t he docunents subpoenaed, an expl anation of which docunents are m ssing
and a reason for their absence is provided; and

4. The records or copies produced were nade by the personnel or staff
of the business, or persons acting under their control, in the regular
course of business, at the tine of the act, transaction, occurrence or
event recorded therein, or within a reasonable time thereafter, and that
it was the regul ar course of business to make such records.

(b) A certification nade in conpliance with subdivision (a) is
adm ssible as to the matters set forth therein and as to such matters
shall be presuned true. When nore than one person has know edge of the
facts, nore than one certification my be made.

(c) Aparty intending to offer at a trial or hearing business records
aut henticated by certification subscribed pursuant to this rule shall,
at least thirty days before the trial or hearing, give notice of such
intent and specify the place where such records nmay be inspected at
reasonable tines. No |later than ten days before the trial or hearing, a
party upon whom such notice is served may object to the offer of
busi ness records by certification stating the grounds for the objection.



Such objection may be asserted in any instance and shall not be subject
to inposition of any penalty or sanction. Unless objection is nmade
pursuant to this subdivision, or is made at trial based upon evi dence
whi ch coul d not have been di scovered by the exercise of due diligence
prior to the tinme for objection otherw se required by this subdivision,
busi ness records certified in accordance with this rule shall be deened
to have satisfied the requirenents of subdivision (a) of rule 4518.
Not wi t hst andi ng the i ssuance of such notice or objection to sane, a
party may subpoena the custodian to appear and testify and require the
production of original business records at the trial or hearing.

(d) The certification authorized by this rule may be used as to
busi ness records produced by non-parties whether or not pursuant to a
subpoena so | ong as the custodian or other qualified witness attests to
the facts set forth in paragraphs one, two and four of subdivision (a)
of this rule.



